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FINAL EIR COMMENTS AND RESPONSES

1.0

INTRODUCTION
In accordance with Section 15088 of the California Environmental Quality Act
Guidelines, Butte County Development Services Department, as the lead agency has
reviewed the comments received on the Draft Environmental Report (DEIR) for the
Creekside Estates Subdivision (TSM18-0001) and has prepared written responses to the
written comments received. Due to an error in submitting the DEIR to the State
Clearinghouse, the DEIR was circulated for two 45-day public review periods. The first
began on May 8, 2021 and concluded on June 21, 2021 and a second one that began
on August 11, 2021 and concluded on October 4, 2021. The comment letters included
herein were submitted by public agencies and one private citizen. A verbal comment
was made by one individual at the Planning Commission meeting held on May 20, 2021.
Each written comment received on the Draft EIR is included in this section. Responses
to these comments have been prepared to address environmental concerns raised by
the commenters and to indicate where and how the EIR addresses pertinent
environmental issues. The one verbal comment was summarized and is provided herein.
A response was prepared for this comment as well. The comments and responses are
included in Appendix K of the Creekside Estates (TSM18-0001) Final EIR. Any changes
made to the text of the Draft EIR correcting information, date or intent, other than minor
working changes, are noted in the Final EIR as changes from the Draft EIR.
The comment letters have been numbered sequentially, and each issue within a
comment letter, if more than one, has a number assigned to it. Each comment letter is
reproduced in its entirety with the issues of concern numbered in the right margin.
References to the responses to comments identify first letter number, and second, the
numbered comment.
As provided in CEQA Guidelines Section 15088(a), the County has provided written
responses to comments on all environmental issues raised in the draft EIR comments.
Comments related to the merits of the proposed projects or other non-environmental
issues are noted, but consistent with Section 15088(a), responses are not provided.
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2.0

RESPONSES TO COMMENTS ON THE DRAFT EIR
Commenters on the Draft EIR include public agencies and private entities (refer to Table
C-1

Letter
No.
1.

Commenter

Agency/Organization

Date of Letter

Lisa Washburn

Private Citizen

2.
3.

Dale Dalrymple
Shannon Costa

4.
5.

Kamie Loeser

6.

Gavin McCreary

7.

Lori Schmitz

Private Citizen
Local Agency Formation
Commission
Durham Irrigation District
Governor’s Office of
Planning and Research
Department of Toxic
Substance Control
California Water Boards

PC Public Hearing on
Draft EIR – May 20, 2021
June 9, 2021
June 23, 2021
June 23, 2021

August 25, 2021
September 16, 2021
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Oral Comment - 1 – Lisa Washburn (at the Planning Commission Public Review of the DEIR –
5/20/21)
She identified that they (her and her husband) own two adjacent parcels.
Comment 1
The impact to their business & livelihood from walnuts. The area was previously zoned A-5 when they
purchased the property. Recognize the project proposes a 100-foot residential along the shared
property line, but agricultural impacts, such as dust, noise and spray can still be a nuisance. Concerned
about new residents create potential legal issues and impact their farming. Feel a 300-foot setback
should be required.
Response 1.1
The residential buffer form adjacent agricultural use (orchard or vineyard) was reviewed with the
Agricultural Commissioner’s Office and determine that an appropriate setback would be 100 feet. The
100-foot setback is identified on the tentative subdivision map and will be included as a condition of
approval
Comment 2
Provide an easement from the end of the proposed cul-de-sac (Street A) to their parcel for potential
division of their parcels in case they need to stop farming because of impacts to neighbors.
Response 1.2
This is not an environmental issue and does not need to be address in the FEIR.
Comment 3
The project will create significant traffic impacts.
Response 1.3
A traffic study was conducted in the fall of 2018. Although traffic has increased on the Midway over the
past several decades, the County has made many improvements to handle increases in traffic volumes.
The only intersection in the vicinity of the project with a greater statewide collision rate per million
vehicles passing though is at Lott Road and Durham Dayton Highway, not an intersection with the
Midway. The traffic study did indicate that a roundabout at the Midway and Durham-Dayton Road would
improve traffic flows better than a 4-way traffic signal. The traffic impacts are addressed in Section 5 of
the DEIR.
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Comment 4
Loss of Agricultural Resources by converting prime farmlands.
Response 1.4
The project site, and surrounding area, as part of the General Plan 2030 update and subsequent zone
change, was changed from Agricultural to Residential. The General Plan 2030 EIR identified the loss of
prime farmland did overriding consideration for the loss. This information is discussed in Section 5 of
the project EIR.
Comment 5
Impacts to water levels. Concern that based on a new well being installed for Durham Irrigation District,
that based on water levels that she may need to install a new, or deeper well, for her agricultural use.
Response 1.5
The analysis in the Final EIR compared comparable water usage between residential and agricultural
for similar use, which identified a reduction of 33% for residential use. The proposed residential project
will generate less water consumption than the existing orchard.

Letter 2

BUTTE
COUNTY

JUN 15 2021

6/9/2021

DEVELOPMENT
SERVICES
I would like to make a few comments about the DEIR that was prepared for the proposed Creekside
Estates subdivision in Durham Ca.
In reading through this report I see a few things that I totally disagree with. I will list these issues below
and give my opinion.
#1- TRAFFIC: This report indicated that a traffic survey was done and the streets associated with this
project could handle the extra traffic. Obviously this survey must have been done when the kids were
unable to attend school. Now that the kids are back in school traffic in Durham is impossible at times.
Trying to get through the 4 way stop in town and down Durham Dayton road between 7:30am and 8am,
and between 2:30pm and 3pm is impossible. By adding 46 new homes in this area it will only be worse
not only on Durham Dayton road but on the Midway between Durham and Chico. The Midway is already
dangerous enough.

2.1

#2- EMERGENCY SERVICES: This report indicated that the emergency services could be handled by the
Butte County Fire Dept. located in Durham and could be supplemented by sources from Chico. But, what
it did not say was that there is a very busy railroad track between all of these services and this proposed
subdivision. All emergency vehicles would be subject to being stopped by a train anytime of the day or
night 7 days a week.

2.2

#3- SEWAGE AND STORM DRAINAGE: I find it really hard to believe that adding 46 new septic systems in
this area is not going to effect the quality of the ground water in this area not to mention all of the
contaminated storm drain water going into the ground water. Also as this report states, Butte Creek is
only .15 miles to the east. How much of this contaminated water is going to find its way into that creek.
All of the surrounding farm lands and most of the existing surrounding homes rely on this ground water
to irrigate and for domestic use at their homes. We cant afford to have that contaminated.

2.3

#4- OAK ROOT FUNGUS: This report states that an orchard cannot be grown there because of Oak Root
Fungus. This is totally wrong. Every piece of farm ground in this valley has had Oak Root Fungus since
people started farming in this area. Over the many years they have developed several root stocks that
are resistant to this fungus. All of the orchards have this fungus but they have all adapted and have been
very profitable over the years. I have lived here for over 70 years and have been involved with farming
my whole life and there are ways to combat this fungus.

2.4

In conclusion I do not see anything positive about this proposed project but I do see several negatives
for the environment. Thank you for listening to my comments and I hope these will be addressed in your
next meeting.

Thanks again,
Dale Dalrymple
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Letter 2 – Dale Dalrymple
Response 2.1
The current traffic study was conducted during the Fall Semester, when schools were in session.
Although traffic has increased on the Midway over the past several decades, The County has made
many improvements to handle increases in traffic volumes. The only intersection in the vicinity of the
project with a greater statewide collision rate per million vehicles passing though is at Lott Road and
Durham Dayton Highway, not an intersection with the Midway. The traffic study did indicate that a
roundabout at the Midway and Durham-Dayton Road would improve traffic flows better than a 4-way
traffic signal.
Response 2.2
Railroad traffic seldom blocks intersections in Durham for more than a few minutes, and there are
alternate routes (Jones Avenue and Highway 99) from Chico.
Response 2.3
Current standards for septic tank and storm drain systems are more stringent than those existing when
much of Durham was developed. There is no information that suggests that the groundwater in Durham
is on the threshold for contamination from new development. An existing subdivision exists along
Stanford Lane, between the project and Butte Creek.
Response 2.4
This is a slight exaggeration, since the fungus is found only in soils that supported valley oaks. While
there are ways to combat this disease, mainly using a variety of resistant root stocks from other species
of fruit trees, it is not the presence of the disease on this property that is creating long-term problems,
but the virulence that kills known resistant rootstocks (Dr. Teviotdale, U. C. Plant Pathologist).

Letter 3

Sa

June 23, 2021
Sent Via Email to: mmichelena@buttecounty.net

Mark Michelena, Senior Planner
Butte County Department of Development Services
7 County Center Drive
Oroville, CA 95965
RE:

TSM 18-0001 – Creekside Estates - Project Comments

Dear Mark,
Thank you for the courtesy of requesting comments concerning the application for TSM 18-0001
Creekside Estates for the creation of 47 lots located in the Durham area. LAFCo has the
following comments regarding the project:
The subject parcel is located within the boundaries of the following local agencies:
Tax Rate Area 070-002
1.
2.
3.
4.
5.
6.

Durham Mosquito and Vector Control District
Durham Recreation and Park District
Durham Unified School District
Butte Community College District
CSA No. 164 (Animal Control)
DWR Flood Control No. 05, Zone No. 02

Conflicting information is provided throughout the DEIR as to Durham Irrigation District’s (DID)
immediate ability to serve the project site. The Introduction chapter indicates that the site was
annexed into DID’s jurisdictional boundary in 2018, and later Sections (Section 2.5 Required
Permits, Plans and Conditions) indicates that future annexation to the District is required.
LAFCo records indicate that the project site is NOT currently within the jurisdictional boundaries
of DID, but is within the Sphere of Influence. The potential impacts of annexation to the District
should be discussed in the EIR. Further, upon annexation of the project site to DID, Butte
LAFCo will review and update the Sphere of Influence Plan for DID. DID must submit the
necessary applications, filing fees, and Sphere of Influence Plan update fees to LAFCo.
The Butte LAFCo prepared and adopted a MSR/SOI Plan for DID in 2019. Determinations made
at the time found that DID had sufficient water supply to meet the needs of its existing
customers, but that expansion beyond the District boundaries may require the drilling of an
additional well to provide adequate water supply to the expanded area (MSR Determination 3-2:
Adequacy of Public Services – Capacity). LAFCo staff agrees with the DEIR statement found on
Page 78, paragraph three that the water supplier, DID, will ensure compliance regarding
documentation of water supply and reliability. Further or updated studies may be required,
including a Water Supply Verification.

3.1

3.2
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3.1

3.2

It is not clear as to what entity would provide/maintain services to the project site: street lighting,
storm drainage leach trenches, pedestrian/bike paths, landscaping, and fire protection system
are services that will require some entity to fund and provide long-term replacement and
maintenance. The document mentions the formation of a Community Service District (CSD)
(Mitigation Measure Util-1) to maintain, operate and inspect pedestrian/bike paths and street
lighting for the proposed development. The formation of a Community Service Area (CSA) is
mentioned to manage storm drain facilities. The formation of a CSA and CSD appears to be
redundant, as either the CSA or the CSD could be the sole mechanism to provide all of the
service discussed. LAFCo policy supports - and staff recommends - that only one special
district be formed to provide the noted services. If that entity is proposed to be a CSA, the
environmental document for the project must include a discussion of the creation of the CSA
and the potential impacts of providing those services. The formation of a special district will
require the preparation of Sphere of Influence Plan and a Municipal Service Review by LAFCo.
The mechanism to provide these services (CSA or CSD) should be identified and analyzed in
the DEIR. Formation of a new district will require the applicant to provide all necessary
application-processing fees to LAFCo to accomplish this task.
Thank you for the opportunity to provide comments on this proposal. Should you have any
questions or require additional comments, please contact LAFCo Executive Officer Stephen
Lucas or myself at 538-7784.
Sincerely,

Shannon Costa

Shannon Costa
Local Government Planning Analyst
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Letter 3 – Local Agency Formation Commission
Response 3.1
The conflicts in information on ability of the Durham Irrigation District (DID) to serve the project,
changes on water supply and the status of the proposed project with regard to annexation within the
district are due to major changes in project design and description and conflicting information from
client representatives. The applicant’s copy of the October 2020 service agreement between the district
and property owner is not signed by the applicant because the project has not been approved.
Staff has corrected the reference in the Project Description (page 15) by replacing “annexation” with
“expansion of their sphere of influence”. Butte LAFCo provided copies of Municipal Service and SOI
Review for DID, the Initial Study and NorthStar Engineering’s Negative Declaration for the DID SOI
Update and Capital Improvement Plan, and Butte LAFCo Staff Report 18-04.
If the project is approved, then the applicant will sign an agreement with the DID, and proceed with
required improvements. The applicant will also apply for annexation into the district as part of the
conditions to record the final map.
Response 3.2
The applicant will be drilling an additional well for Durham Irrigation District (DID) to provide domestic
water for the project. Installation of the well and water service to the residents of the project will be per
the requirements of DID.
Response 3.3
At this time, the applicant has not identified which entity would provide/maintain services, street lighting,
drainage, pedestrian/bike paths, landscaping and fire protection, for the project. The applicant is aware
of the requirement to process the formation of a CSA/CSD to provide and maintain the above identified
services.

Letter 4

June 23, 2021
Mr. Mark Michelena, Senior Planner
Butte County Department of Development Services
7 County Center Drive
Oroville, CA 95965
RE:

Draft EIR for the Proposed Creekside Estates Tentative Subdivision Map (TSM 18-0001)

Dear Mr. Michelena,
The following comments regarding the Draft EIR for the Proposed Creekside Estates TSM are provided on
behalf of Durham Irrigation District (DID or District). The District provides domestic water services to
customers within its jurisdictional boundary or Service Area, which primarily includes the unincorporated
community of Durham. The District provides all water distribution, required testing, and infrastructure
maintenance services. The District currently provides water services to approximately 465 customers, which
corresponds to a population of approximately 1,442 people (Butte LAFCo, 2018). The expected population
growth in the District has been projected to the year 2025 assuming a growth rate of 1.03%, which
corresponds to the projected growth in the County as given by the Butte County Association of Governments
(BCAG). The projected population for DID is 1,577 customers by 2025 (Butee LAFCo, 2018). The District’s
customers include single and multiple family residences, a variety of commercial uses, and public facilities
including schools and recreational facilities, such as Durham Unified School District and Durham Recreation
and Park District.
As the water supplier for the proposed project, we have limited our comments to the analysis and
environmental effects germane to DID’s subsequent actions, including the provision of water and land
use/annexation.
Project Description
It is the District’s understanding that the proposed project has been revised from the original Durham Villas
project (2012) to the current Creekside Estates Subdivision, which consists of a single-family 1-acre lot
subdivision on approximately 49 acres. The proposed project would result in 46 residential parcels.

4.1

On page 15, first paragraph, the document inaccurately states,
In 2018, the Durham Irrigation District (DID) made a successful application to the Butte County Local
Agency Formation Commission for annexation of several properties, including the project parcel, to the
District.

9418-C Midway / PO Box 98 - Durham, CA 95938
(530) 343-1594 • info@didwater.org • www.didwater.org

4.2

Page 2
To: Mark Michelena
Date: June 23, 2021

In 2019, the District prepared a Sphere of Influence (SOI) boundary modification that expanded the District’s
SOI to encompass 59 parcels, including the proposed project site. However, the site was not annexed into the
District.
Annexation into the District’s Service Area would be consistent with the General Plan/Durham-Dayton- Nelson
Plan (D2N Plan) Policy D2N-P6.8, which states, “Require subdivisions adjacent to existing water systems to
connect to them.” Annexation would also be consistent with the General Plan Goal, LU-15 “Direct
development to existing urbanized areas.” Land Use Policy LU-P15.3 also states that,

4.3

The County shall encourage efficient urban infill development within municipal limits, municipal
spheres of influence, and existing unincorporated communities where development can readily be
served by public infrastructure facilities.
The Project Description, page 15, first paragraph states, “The DID will supply water for the project.” As a
condition of providing water service to the proposed project, the project proponent will be required to enter
into a Service Agreement (Attachment A) the with District, which details the conditions, covenants, and
promises to be met in order to receive water services. The Service Agreement requires Annexation.

4.4

Page 85, second paragraph under the Durham Dayton Nelson Plan discussion states that,
Annexation of the project area by the DID provides for the growth in the Urban Reserve portion of the
D2N Plan, discouraging sprawl. Expansion of services to the east of the railroad tracks may allow for
connection by existing residents and future developments in this area. The proposed project design is
consistent with the policies of Goal D2N-4.
The Butte County Local Agency Formation Commission (Butte LAFCo) is responsible for determining
boundaries of municipal service providers, such as DID, within its area of responsibility and jurisdiction. Along
with its own locally adopted guidelines, the Butte LAFCo operates under the guidelines of the Cortese-KnoxHertzberg Local Government Reorganization Act (CKH) of 2000, Government Code Section 56000. Under the
CKH Act, Butte LAFCo has the mandate of:
•
•
•
•

4.5

4.6

Discouraging urban sprawl
Preservation of prime agricultural land and open space
Promoting efficient local government services
Encouraging orderly growth and development of local agencies

It is the desire of the District that the proposed project annex into the District boundaries. Subsequent
annexations into the District for the potential provision of water services will be subject to CEQA. Therefore, it
is highly recommended that the Draft EIR include the information and analysis necessary to allow its use by
agencies for subsequent permits and approvals, including the Butte LAFCo.

4.7

Page 3
To: Mark Michelena
Date: June 23, 2021

Lastly, page 15, second paragraph identifies the water pipeline sizes that will be installed as part of the project.
The discussion should be expanded to include other water supply conveyance facility components that are
identified in the Service Agreement, which include the requirement of low flow fixtures, disposition of existing
wells on the project site, required easements, and a description of any off-site construction activities
associated with the extension of existing facilities to service the proposed project.

4.8

Public Services: Domestic Water Supply
Page 76, first paragraph erroneously states that the project area has recently been added to the service
boundaries of the District. The project area is located within the District’s SOI.
The first sentence of the second paragraph also erroneously states that the wells and water delivery system of
the District are operated by Cal Water Chico. The District is managed by a contract General Manager, a
contract Water Operator, administrative assistant, and an elected three-member Board of Directors. In
addition, the third paragraph states that, “DID will supply water for domestic and fire use onsite under an
agreement signed in October 2020.” The Service Agreement has yet to be signed and executed.

4.9
4.10

Page 78, last paragraph states that, “…Durham Irrigation District, will ensure compliance regarding
documentation of water supply sustainability and reliability.” The proposed Service Agreement discusses the
past preparation of and update requirements for a water supply analysis,
“Owner previously has obtained a SB 221 Water Supply Verification (“WSV”) assessing the sufficiency of
groundwater supplies to serve the water demands of the Project. Should any revision or update of it be
required, Owner shall be solely responsible for the cost thereof.”
In September 2016, Tully & Young prepared a Draft Water Supply Verification (WSV) study for the then
proposed Durham Villas Subdivision. The purpose of the 2016 Draft WSV was to address the sufficiency of
water supply to meet a proposed project’s water demands. Per SB 221, a WSV is required if a proposed project
would result in 500 or more dwelling units or any proposed residential development would account for an
increase of 10 percent or more of the number of the public water system’s existing service connections. The
proposed project would result in 46 new connections: a 10 percent increase. Although the proposed project
has fewer dwelling units than the Durham Villas Subdivision project, the data in the WSV is still relevant and
should be updated to reflect current conditions and regulations. The information in the WSV should be
incorporated into the Water Supply analysis of the Draft EIR.
In addition, the Draft EIR should adequately discuss the depths of existing and proposed wells, extraction, and
pumping capacity to adequately determine the potential impact of groundwater pumping. While it is
acknowledged that the proposed project would likely result in reduced groundwater pumping in comparison to
the existing agricultural land use, it should be noted that historic groundwater levels in the Durham Dayton
Sub-Inventory Unit (SIU) subbasin shows a steady drop in levels through time. Based on the data presented in
the 2016 Draft WSV, the basin continues to be in an overdraft condition.

4.11

4.12

Page 4
To: Mark Michelena
Date: June 23, 2021

The analysis on page 81, “Existing Orchard Demand versus Project Demand” is a comparison of the amount of
groundwater used by a typical almond orchard compared to a residential subdivision. Gilbert Engineering used
groundwater data from California Water Service Company (Cal Water) for similar uses in the Chico area.
However, Cal Water customers pay a higher fee for water usage, which encourages and typically results in
water conservation. The analysis should be based on the District’s customers water usage given the differences
in the fees for water service.
On page 82, second paragraph Section 5.5.5.2, Assessment Relative to CEQA Standards, the proposed project
would result in the installation of a new well and water conveyance facilities, including the extension of the
existing water service line. The location of these facilities should be depicted in the Draft EIR. The EIR should
also evaluate potential offsite construction impacts, albeit temporary, associated with the extension of these
facilities.
On page 82, fourth paragraph in Section 5.5.5.2, Assessment Relative to CEQA Standards, while the District is
likely able to provide domestic water services for the project, the water supply analysis and potential
groundwater impacts should be evaluated in more detail to ensure that existing development and domestic
water wells within the District area are not significantly impacted.

4.13

4.14

4.15

Page 86, third paragraph in Section 5.5.5.7, Cumulative Impacts states that,
Cumulatively, the aquifer has enough water to sustain current water use regime, yet it is a somewhat
limited resource. With the reduction of the agricultural water demand on the project site and the
implementation of water conservation practices such as low flow fixtures, etc., there will be a reduction
of water drawn from the aquifer, annually…
Several General Plan Goals and Policies promote ensuring sustainable water supplies, management of
groundwater resources, and promotion of water conservation. In addition, Policy W-P4.6 specifically states
that “New development projects shall adopt best management practices for water use efficiency and
demonstrate specific water conservation measures.” The Project Description or mitigation measures should
identify specific water conservation practices that will be implemented as part of the project to ensure water
conservation.

4.16

Growth-Inducing Impacts
Page 86, Section 5.5.5.6, Growth-Inducing Impacts of the Proposed Project states,
The expansion of DID’s service area to include the project property could have slight growth-inducing
impacts in that it extends the system to an area where adjacent properties may more easily be
considered for tie into the DID system in the future. These adjacent properties also fall within the Urban
Reserve and are considered to be area appropriate for future growth by the General Plan so any
growth inducing effect is not considered significant.

4.17

Page 5
To: Mark Michelena
Date: June 23, 2021

Page 109, Section 6.2, Growth-Inducing Impacts, concludes that an estimation of potential development would
be too speculative.
The EIR analysis suggests that the project could have slight growth-inducing impacts. Annexation of the
project site into the Durham Irrigation District’s service area that poses a hurdle to development could
increase the ease of development of adjacent properties; however, the likelihood of development
occurring and an estimation of its impacts would be speculative.

4.17

Although the project may result in the removal of barriers to development, the recent SOI update was
expanded to be more consistent with the D2N planning area, therefore growth is anticipated for this area.
Subsequent development and annexation projects within this District’s SOI will be required to prepare a
separate CEQA analysis, determine water supply reliability and impacts, and have a Service Agreement with
the District.
Conclusions
Based on the discussion above and prior to approval of the project and certification of the Draft EIR, the
following information should be added to the Draft EIR:
•
•

Additional information for annexation into the District Service Area boundaries, per Butte LAFCo
requirements
Update to the 2016 Draft Water Supply Verification

Thank you for the opportunity to comment on the Draft EIR. If you have any questions, please contact me at
(530) 343-1594 or via email at manager@didwater.org.
Sincerely,

Kamie Loeser
General Manager
Attachment A: Service Agreement
References:
DID, 2016. Final Draft Water Supply Verification, Prepared for the Durham Villas Subdivision. Prepared by Tully
& Young. September 2016.
Butte LAFCo, 2018. Municipal Services Review and Sphere of Influence Plan. Butte County Local Agency
Formation Commission. September 20, 2018.

4.18
4.19

Attachment A: Service Agreement
SERVICE AGREEMENT
This Service Agreement (the "Agreement") is executed on the date last set forth below
opposite the parties’ signatures (the "Effective Date") by and between Durham Irrigation District,
a California irrigation district ("District") and Morris Bud Keeney, also known as M.B. Keeney
(the "Owner"), and is based upon the following facts:
A.

District provides water service to properties within its service boundaries.

B.

Owner owns that certain real property (the “Property”) consisting of

approximately 49.4 acres and located at 2243 Durham Dayton Highway, Durham, being Butte
County Assessor’s Parcel No. 040-700-001. The Property consists of one parcel and is located
outside but immediately adjacent to the east of the District's service boundaries. One residential
dwelling house (the “Existing House”), two wells, one being for agricultural purposes and the
other being for the Existing House, and an almond orchard now exist on the Property.
C.

Owner desires to develop the Property (the "Project") by creating thereon, in

addition to a lot for the Existing House, 46 additional residential lots (each individually, a “Lot”
and collectively, the “Lots”), and the collateral improvements necessary therefor. Owner has
applied to the County of Butte (the "County") for approval of a tentative subdivision map for the
Property enabling Owner to undertake and construct the Project thereon. Owner also wishes to
annex the Property to District and therefore intends to apply to the District for annexation of the
Property to District, which annexation shall require the approval of Butte County Local Agency
Formation Commission ("LAFCo").
D.

Once the Project is approved by County and the Property is annexed to District,

Owner desires to obtain water service from District for the Project including the Existing House
and in connection therewith, is willing to acquire, design, engineer and construct such service
facilities as necessary in order to provide such service to the Project (the "Service Facilities"), all
in strict compliance with applicable State of California, County of Butte, Butte County Fire
Department, and District specifications and requirements therefor and at Owner's sole cost and

1

Attachment A: Service Agreement
expense. Owner acknowledges that the Service Facilities will include, without limitation, the
extension of District’s 8-inch mainline on Durham Dayton Highway from its present terminus
east to the point of its intersection with the water line providing water service to the Project (the
“Mainline Extension”). Upon completion and acceptance thereof by District, Owner shall
dedicate and convey to the District the Service Facilities and all necessary easements therefor,
which will be deeded in fee simple and free of any liens and encumbrances.
E.

Owner, in further consideration of District (i) providing water service for the

Project including the Existing House and (ii) crediting the fair market value of such easement and
such well site against the fees and costs due District pursuant to Section 5 below, is willing to
grant District (i) a 20-foot wide public utility easement (the “Easement”), extending from the
western boundary of the Property to its eastern boundary at such location as most feasibly serves
District’s desires to connect the Service Facilities to District infrastructure to be built to the west
and east of the Property while not unreasonably interfering with Owner’s development of the
Property, as Owner and District in good faith and reasonably shall agree or, in the event they
cannot agree, either above, below, or straddling the boundary between either Phase 2 and Phase 3
of the Project or along and above the southern boundary line of the Property as the District may
determine, as well as (ii) a 100 feet by 100 feet lot (the “Well Site”) in fee simple interest at a
location most feasible therefor without unreasonably interfering with Owner’s development of the
Property as Owner and District may agree or in the event they cannot agree, as the District
reasonably shall determine.
F.

Upon annexation of the Property to the District and completion by Owner of the

Service Facilities, including the Mainline Extension, in the manner herein required and
acceptance thereof and of the Easement and Site by District, District is willing to provide water
service to the Project including the Existing House pursuant to District’s policies, rules and
regulations therefor and in a manner comparable to such service furnished by District to other
properties within District.
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In consideration of the foregoing facts, the recital of which is by this reference
incorporated in the agreement of the parties set forth below, and the mutual conditions, covenants
and promises set forth below, the parties agree as follows.
1.

Annexation of Property to District. Upon execution hereof, Owner shall apply to

District for annexation of the Property to District. Owner shall cooperate with District and pay to
it any and all fees and costs reasonably incurred by it in processing such application and obtaining
the approval thereof by LAFCo, including, without limitation, engineering and legal fees and
costs and LAFCo fees and costs. Owner previously has obtained a SB 221 Water Supply
Verification (“WSV”) assessing the sufficiency of groundwater supplies to serve the water
demands of the Project. Should any revision or update of it be required, Owner shall be solely
responsible for the cost thereof.
2.

Construction of Service Facilities. Owner, at Owner's sole cost and expense,

shall (i) construct in a thoroughly good and workmanlike manner and in strict conformance with
County’s requirements and District’s specifications and requirements therefor, and (ii) upon
completion thereof in a manner acceptable to District, dedicate and convey to District, the Service
Facilities, including, without limitation, the Mainline Extension and any and all facilities
necessary to provide water service to the Project and water service lines to the meter box for each
Lot in the Project, the Easement, the Well Site, and any and all other necessary public utility
easements to enable District to access, use, extend, maintain, and repair or replace the Service
Facilities (collectively, the “Easements”). Owner shall pay District’s direct and indirect fees and
costs, including its engineering and legal fees, to review the plans and specifications for and to
inspect and test such Service Facilities, including, without limitation, the Mainline Extension, to
determine if they are in conformance with the District’s specifications and requirements therefor
and acceptable to District for purposes of providing water service to the Project. If they are
acceptable, District, upon payment of such fees and costs to it, will accept such Service Facilities
and the Mainline Extension, and the easements and the Easement, and the Well Site and subject
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to Section 3. below, assume maintenance thereof. If they are not acceptable, Owner, at the sole
cost and expense of Owner, shall make such repairs and improvements necessary to make such
acceptable to District.
3.

Warranty.

All water installations, including, without limitation, the Service

Facilities and Mainline Extension, shall be warranted by Owner to be free of any and all defects
in materials and workmanship for a period of three (3) years from and after their acceptance by
the District. Owner, at its sole cost and expense, shall obtain a maintenance bond in an amount
and from a surety reasonably acceptable to the District. Should repair of any on- or off-site
defects or deficiencies in materials or workmanship in the new water and/or well installations be
necessary during such three-year period after District’s acceptance, Owner, immediately upon
written notice of such by the District, shall make any and all such repairs in a good and
workmanlike manner at Owner’s sole cost and expense. Upon completion, all repairs will be
subject to inspection and acceptance in writing by the District’s Manager or Engineer. Should
Owner not undertake any necessary repair, the District may, but shall not be obligated to,
undertake such repairs, in which event the District, unless the cost thereof is paid by Owner
within ten days of District’s billing therefor, will make claim against Owner’s maintenance bond.
4.

Water Flow. System demand and fire flow conditions may be deficient at the

Property, and if so, Owner will be responsible for improvements to the District's facilities to
insure that County-required fire flows and system demands are met. All fire hydrants and their
appurtenances that are located in any street right-of-way on the Property will be transferred and
conveyed by Owner to and become the property of the County to own and maintain. Owner shall
provide a dedicated sampling station on the Property to assist District in meeting California State
Water Resources Control Board, Division of Drinking Water requirements in providing locations
for collecting biological and quality control samples. District will specify the manufacture and
location of the sampling station.
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5.

Provision of Water Service. Upon Owner’s (i) completion of those obligations

on its part to be performed pursuant to Sections 1., 2., 3., and 4. above (ii) disposition of the two
wells on the Property as set forth in Section 9 below, and (iii) payment of District’s fees and
costs, including connection fees for the Service Lines, District shall connect the Existing House
and Lots on the Property to its Service Lines and provide water service thereto. Owner
acknowledges and agrees that as an express condition precedent to the District’s obligation to
provide water service to the Project including the Existing House, Owner shall be required to
complete its obligations as set forth in Sections 1., 2., 3., and 4. above, and if Owner does not,
District shall have no obligation to provide such service. Owner further acknowledges and
agrees, on Owner’s behalf and on behalf of its successors, assigns and transferees, that as a
condition concurrent to District’s obligation to provide water service to the Project or to any part
of it, Owner or Owner’s successors, assigns or transferees timely shall pay any and all connection
fees and monthly service fees for such service and comply with all of District policies for the
provision of such service. In this latter regard, Owner acknowledges that in the event monthly
service fees for service to the Property or any part thereof are not timely paid, service may be
terminated to a Lot or Lots on the Property. In such event, any house located thereon improved
with fire suppression sprinklers will not have water service and thus such sprinklers will not
work. Owner, on behalf of themselves and their successors, assigns, and transferees, accepts any
and all risk resulting from the sprinklers not working due to non-payment of such monthly service
fees and hereby releases the District of and from any liability or damages resulting therefrom.
Notwithstanding the foregoing, and in recognition that LAFCo’s processing and acting
upon Owner’s annexation application may extend beyond the time the Service Facilities have
been completed and approved by District and Lots created on the Property, and subject to the
condition subsequent of approval by LAFCo of the annexation of the Property to District, District
shall connect a Lot or the Lots to the Service Facilities and provide water to them upon (i) Owner
paying the connection fees and monthly water rates and charges therefor, (ii) providing District
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with the maintenance bond required in Section 6 above, and (iii) paying all of District’s fees and
costs incurred by it up to the time of such connection as provided above and in Section 9 below.
In the event LAFCo denies or does not approve the annexation within one year of the date the
application therefor was filed with it, District, in its sole discretion, may continue to provide
water to the Lot or Lots upon the terms and conditions set forth herein.
6.

District Fees and Costs. In accordance with District's policies, Owner shall pay

all fees and costs incurred by District (the "District Fees") in connection with its performance of
those obligations on its part to be performed or otherwise incurred by it in connection with this
Agreement, including, without limitation, its obtaining, if required, any revision or update of the
WSV Project water demand, its annexation of the Property, and its review and approval of the
plans for the Service Facilities. Upon execution hereof, Owner shall deposit with District the sum
of $25,000.00 as and for an advance against anticipated engineering and legal fees and costs to be
incurred by it in connection with the Project after the Effective Date until the Project is approved
by the County and annexed to the District (the "Advance Fund"). In addition, should a revision or
update of the WSV be required, Owner shall deposit with District the contractual fees and costs
therefor as specified in a written contract between District and the consultant preparing such
WSV as a condition to District executing such contract. District shall provide Owner not less than
quarterly an accounting of the Advance Fund, showing any and all charges made against it.
Should the Advance Fund drop below $5,000.00, Owner, within 10 days of notification thereof
by District, shall replenish it to $25,000.00 unless otherwise agreed by District and Owner in
writing, it being the intention of the parties that there will always be a sufficient amount in the
Advance Fund to cover such fees and costs as District reasonably estimates will be incurred by it
until the Project is approved and accepted by the County and annexed to District. Any monies
remaining in the Advance Fund at that time shall be refunded to Owner. Without limiting the
fees and costs to be paid by District from the Advance Fund, Owner acknowledges that District
shall and does contract with an engineering firm to provide plan review, inspection, testing or
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other services relating to the Project and an attorney to prepare and review legal documents
relating to the Project, including, without limitation, this Service Agreement, and agrees that
Owner will be solely responsible for all such fees and costs at the rates and in the amounts billed
to District. The current fee schedule of the engineering firm is attached hereto as Exhibit "D."
The attorney currently charges $350.00 per hour, charged in minimum increments of fifteen
minutes or one-quarter hour. In the event that Owner fails to pay District any and all fees and
costs so incurred by District in a timely manner, performance by District of any and all further
obligations on its part to be performed under this Agreement will be stopped. In the event that
Owner fails to pay District any and all fees and costs so incurred by District in a timely manner,
inspection of the work will be stopped. District will not accept work that has not been inspected.
Any Service Facilities installed without being inspected will automatically be rejected and will be
required to be reinstalled in the presence of the inspector.
Notwithstanding the foregoing, Owner shall be credited against the reimbursable
expenses and the System Assets buy-in components of District’s connection fees (i) the
reasonable fees and costs incurred by Owner in constructing and installing the Service Facilities
and Mainline Extension and (ii) the fair market value of the Easement as determined by appraisal.
Such appraisal shall be performed by Jodi L. White, a state certified appraiser holding California
License AG#044936, or, if she is unable to perform it, by such other appraiser as may be
mutually acceptable to the parties, not to exceed the total amount of such components. The cost of
such appraisal shall be borne equally by the parties.
7.

Service Rates and Connection Fees.

Service capacity, connection, meter

installation, expansion and any other applicable rates and fees are due and payable at the time
service is requested a Lot on the Property. Owner is advised to confirm these fees and charges
with District. District reserves the right from time to time to establish new fees and rates or
modify existing fees and rates.

Applications for service connections shall not be accepted or

7

Attachment A: Service Agreement
acted upon by the District until acceptance of the Service Facilities by District's board of
directors.
8.

Low Flow Fixtures. Owner agrees to install or have installed in all houses on the

Property low flow fixtures as required by the State of California or by District.
9.

Disposition of Existing Wells. The two wells on the Property shall be abandoned

by Owner at Owner’s sole cost and expense prior to and as a condition of District connecting the
Existing House and any of the Lots to its water system. Such abandonment shall in strict
conformance to the County’s specifications and requirements therefor. Without limiting the
foregoing, Owner shall apply to Butte County Environmental Health for well abandonment and
destruction permits and engage a licensed C57 well driller to undertake and complete in a good
and professional manner all work necessary to properly abandon and destroy the wells. Owner
shall notify District at least ten business days in advance of the day and time at which such work
shall be performed in order that a representative of District may be present to observe such work.
Owner shall provide District with proof that Butte County has accepted and approved the
abandonment of the wells. Owner shall be solely responsible for and shall pay all fees, charges,
and costs in connection with the abandonment and decommissioning of the wells.
10.

Designated Representative. Owner designates Dick Jones as the duly authorized

representative of Owner with respect to Owner's dealings with District with respect to the Project
and the Service Facilities. Owner may designate another representative during the course of his
construction of the Project, and will provide written notice to District identifying the name and
contact information of such representative. Owner acknowledges and agrees that Owner's
designated representative is fully authorized by Owner to deal with District on any and all matters
involving the Project as contemplated in this Agreement and to execute on Owner's behalf any
and all documents or contracts relative thereto.
11.

Assignment. The rights and obligations of the parties under this Agreement shall

accrue to the benefit of and be binding upon the successors and assigns of the parties hereto, but
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Owner shall not assign its interest or any part thereof under this Agreement without the prior
written consent of District, which consent will not unreasonably be withheld.
12.

Notices.

All notices and demands or other communications under this

Agreement shall be in writing and shall be given by one party to the other at the following
addresses:
District:
Durham Irrigation District
9418C Midway
P.O. Box 98
Durham, CA 95938
With a copy to:
John Jeffery Carter
329 Flume Street
Chico, CA 95928
jeff@jjcarterlaw.com

Owner:
Morris “Bud” Keeney
2243 Durham Dayton Hwy
Durham, CA 95938
With copy to:
Dick Jones
9506 Dillion Court
Durham, CA 95938

Any such notice or other communication shall be deemed delivered on the day on which
it is delivered by certified mail, or in the case of any such notice or other communication not
mailed by certified mail, on the date of actual delivery, or upon e-mail transmission to the persons
to whim copies are to be given.
13.

Attorney's Fees. If any legal action or any arbitration or other proceeding is

brought for the enforcement of this Agreement, or because of an alleged dispute, breach, default
or misrepresentation in connection with any of the provisions of this agreement, the successful or
prevailing party or parties shall be entitled to recover reasonable attorney's fees and other costs
incurred in that action or proceeding, in addition to any other relief to which it or they may be
entitled.
14.

Enforceability. Should any provision of this Agreement be declared or be

determined by a court of competent jurisdiction to be illegal, invalid or unenforceable, the
legality, validity and enforceability of the remaining parts, terms or provisions, shall not be
affected thereby and said illegal, unenforceable or invalid part, term or provision shall be deemed
not to be a part of this Agreement.
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15.

Entire Agreement. This instrument contains the entire agreement of the parties.

It may not be changed orally. It may be changed only in writing signed by the party against
whom the enforcement of any waiver, change, modification, extension or discharge is sought.
The parties shall promptly do all acts and execute and deliver all instruments required or
convenient for carrying out the purpose and intent hereof. Any future additions, extensions or
modifications to these must be covered by a separate agreement.
Executed on the date last below written at Durham, California.
DISTRICT:
Durham Irrigation District,
a California irrigation district

October __, 2020

By:

______________________________
Matt Doyle, Chair

OWNER:

October __, 2020

_____________________________
Morris Bud Keeney, also known as M.B.
Keeney
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signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

STATE OF CALIFORNIA
COUNTY OF BUTTE

 ss:

On _____________________, before me, ______________________, a Notary Public,
personally appeared _______________________
who proved to me on the basis of satisfactory evidence
FOR NOTARY SEAL OR STAMP
to be the person whose name(s) is/are subscribed to
the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their
authorized capacity(s), and that by his/her/their
signature(s) on the instrument the person, or the entity
upon behalf of which the person acted, executed the
instrument.
I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.
Signature

_________________________________
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A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
document.

STATE OF CALIFORNIA
COUNTY OF BUTTE

 ss:

On _____________________, before me, ______________________, a Notary Public,
personally appeared _______________________
who proved to me on the basis of satisfactory evidence
to be the person whose name(s) is/are subscribed to
the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their
authorized capacity(s), and that by his/her/their
signature(s) on the instrument the person, or the entity
upon behalf of which the person acted, executed the
instrument.
I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.
WITNESS my hand and official seal.
Signature

_________________________________
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Letter 4 – Durham Irrigation District (DID)
Response 4.1
Because this comment does not raise an environmental issues related to the Draft EIR, no response
required.
Response 4.2
Staff has corrected the reference in the Project Description (page 15) by replacing “annexation” with
“expansion of their sphere of influence”.
Response 4.3
Because this comment does not raise an environmental issues related to the Draft EIR, no response
required.
Response 4.4
The applicant will enter in Service Agreement after approval and as part of annexation into the District.
Response 4.5
Because this comment does not raise an environmental issues related to the Draft EIR, no response
required.
Response 4.6
The project site is located with an urban zone, Very Low Density Residential (VLDR). The project parcel
and surrounding area was included in the Durham Irrigation District (DID) Sphere of Influence boundary
expansion, approved by Butte LAFCo as identified in the Municipal Service and SOI Review for DID,
the Initial Study and NorthStar Engineering’s Negative Declaration for the DID SOI Update and Capital
Improvement Plan, and Butte LAFCo Staff Report 18-04.
The Butte County General Plan 2030 Environmental Impact Report (GPEIR) analyzed the potential impacts
of development of important farmlands that were designated for non-agricultural uses and adopted a Statement
of Overriding Considerations for the environmental impacts of the new land designations for the project
site and 1,240 acres of farmland surrounding Chico “ranging from Foothill Residential and Rural
Residential to Medium High density residential (890 acres)” which includes the project area (Page 4.2-9
of the GPEIR). The GPEIR acknowledged that these actions would convert prime farmland to nonagricultural use and the Board of Supervisors adopted environmental findings and the Statement of
Overriding Considerations (Resolution No 10-151) for this significant environmental effect.
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Response 4.7
Additional information has been added to address the annexation of the project parcel into the Durham
Irrigation District.
Response 4.8
Additional language has been added to the Final EIR addressing the additional requirements per the
Service Agreement.
Response 4.9
Reference to being added to the service boundaries has been deleted and shown in the Final EIR and
strike-through.
Response 4.10
The Final EIR has been modified to reflect the incorrect information regarding Cal Water Chico as the
operator of DID being removed and adding in the correction DID operation team. The Final EIR was
also amended to remove references to a signed Service Agreement and identify that the Service
Agreement will be signed after project approval.
Response 4.11
See response in 4.13 below address impacts to water usage impacts on surrounding wells. DID’s
identified number of customers is approximately 465. Based on the new number of undeveloped lots
(46) for the project, the project is a 9.8% increase of the number of existing public water service
connections. The 2016 Water Supply Verification analyzed previously larger development project,
Durham Villas, and identified that water usage would be less the current usage for the agricultural
operation.
Response 4.12
See response in 4.13 below. No additional response is necessary.
Response 4.13
The analysis in the Final EIR compared comparable water usage between residential and agricultural
for similar use, which identified a reduction of 33% for residential use. While the fees may be lower for
DID customers, the amount is not significant enough to identify that residential water use would exceed
that of agricultural use.
Response 4.14
Additional language has been added to Section 5.5.5.2 to identify existing location of the DID water
service line and what additions will included as part of the project.
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Response 4.15
See response in 4.13 above. No additional response is necessary.
Response 4.16
The following language has been added to the FEIR. The California Building Standards Code requires
water efficiency in new homes, such as low-flow toilets, faucets and showerheads. Butte County Code,
Subsections 24-110 through 112 identifies water efficiency requirements for residential landscaping in
urban zones (VLDR is identified as an urban zone in the Zoning Ordinance). Since these are
requirements of the California Building Code and the Butte County Code, no mitigation measure is
required, or need to include it in the project description.
Response 4.17
Section 6.2 has been modified to include the recent DID Sphere of Influence expansion which is more
consistent with the D2N planning area, which anticipates growth in the area. Future growth will be
subject to CEQA analysis, including water supply availability and impacts.
Response 4.18
Additional Information regarding the annexation into Durham Irrigation District was added to the EIR.
Response 4.19
Regarding the update to the 2016 Draft Water Supply Verification, see Response 4.11

Letter 3

August 25, 2021
Mr. Mark Michelana
Butte County Department of Development Services
7 County Drive
Oroville, CA 95965
MMichelena@buttecounty.net
DRAFT ENVIRONMENTAL IMPACT REPORT FOR CREEKSIDE ESTATES
TENTATIVE SUBDIVISION MAP (TSM18-0001) – DATED MAY 7, 2021
(STATE CLEARINGHOUSE NUMBER: 2019070999)
Dear Mr. Michelana:
The Department of Toxic Substances Control (DTSC) received a Draft Environmental
Impact Report (EIR) for Creekside Estates Tentative Subdivision Map (TSM 18-0001)
(Project). The Lead Agency is receiving this notice from DTSC because the Project
includes one or more of the following: groundbreaking activities, work in close proximity
to a roadway, work in close proximity to mining or suspected mining or former mining
activities, presence of site buildings that may require demolition or modifications,
importation of backfill soil, and/or work on or in close proximity to an agricultural or
former agricultural site.
DTSC recommends that the following issues be evaluated in the EIR Hazards and
Hazardous Materials section:
1. The EIR should acknowledge the potential for historic or future activities on or near
the project site to result in the release of hazardous wastes/substances on the
project site. In instances in which releases have occurred or may occur, further
studies should be carried out to delineate the nature and extent of the
contamination, and the potential threat to public health and/or the environment
should be evaluated. The EIR should also identify the mechanism(s) to initiate any
required investigation and/or remediation and the government agency who will be
responsible for providing appropriate regulatory oversight.
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2. Refiners in the United States started adding lead compounds to gasoline in the
1920s in order to boost octane levels and improve engine performance. This
practice did not officially end until 1992 when lead was banned as a fuel additive in
California. Tailpipe emissions from automobiles using leaded gasoline contained
lead and resulted in aerially deposited lead (ADL) being deposited in and along
roadways throughout the state. ADL-contaminated soils still exist along roadsides
and medians and can also be found underneath some existing road surfaces due to
past construction activities. Due to the potential for ADL-contaminated soil DTSC,
recommends collecting soil samples for lead analysis prior to performing any
intrusive activities for the project described in the EIR.
3. If any sites within the project area or sites located within the vicinity of the project
have been used or are suspected of having been used for mining activities, proper
investigation for mine waste should be discussed in the EIR. DTSC recommends
that any project sites with current and/or former mining operations onsite or in the
project site area should be evaluated for mine waste according to DTSC’s 1998
Abandoned Mine Land Mines Preliminary Assessment Handbook
4. If buildings or other structures are to be demolished on any project sites included in
the proposed project, surveys should be conducted for the presence of lead-based
paints or products, mercury, asbestos containing materials, and polychlorinated
biphenyl caulk. Removal, demolition and disposal of any of the above-mentioned
chemicals should be conducted in compliance with California environmental
regulations and policies. In addition, sampling near current and/or former buildings
should be conducted in accordance with DTSC’s 2006 Interim Guidance Evaluation
of School Sites with Potential Contamination from Lead Based Paint, Termiticides,
and Electrical Transformers.
5. If any projects initiated as part of the proposed project require the importation of soil
to backfill any excavated areas, proper sampling should be conducted to ensure that
the imported soil is free of contamination. DTSC recommends the imported
materials be characterized according to DTSC’s 2001 Information Advisory Clean
Imported Fill Material.
6. If any sites included as part of the proposed project have been used for agricultural,
weed abatement or related activities, proper investigation for organochlorinated
pesticides should be discussed in the EIR. DTSC recommends the current and
former agricultural lands be evaluated in accordance with DTSC’s 2008 Interim
Guidance for Sampling Agricultural Properties (Third Revision).
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DTSC appreciates the opportunity to comment on the EIR. Should you need any
assistance with an environmental investigation, please submit a request for Lead
Agency Oversight Application. Additional information regarding voluntary agreements
with DTSC can be found at DTSC’s Brownfield website..
If you have any questions, please contact me at (916) 255-3710 or via email at
Gavin.McCreary@dtsc.ca.gov.
Sincerely,

Gavin McCreary
Project Manager
Site Evaluation and Remediation Unit
Site Mitigation and Restoration Program
Department of Toxic Substances Control
cc:

(via email)
Governor’s Office of Planning and Research
State Clearinghouse
State.Clearinghouse@opr.ca.gov
Mr. Dave Kereazis
Office of Planning & Environmental Analysis
Department of Toxic Substances Control
Dave.Kereazis@dtsc.ca.gov
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Letter 6 – Department of Toxic Substance Control (DTSC)
Response 6.1
As part environmental review, no identified hazardous waste sites were located adjacent or near the
project site. Consistent with the recommendation of DTSC, a condition of approval is included to
require, prior any land disturbance a Phase II Environmental Assessment be done to determine the
presence of any toxic/hazardous chemicals are in the soil, and if necessary, remediation measures are
completed to make the site safe for residential development .
Response 6.2
The proximity of the site to the Midway and Durham Dayton Highway produces a high probability of
surface soil contamination with tetra-ethyl lead on land adjacent to those roads, from vehicle exhausts.
See Response 6.1 above.
Response 6.3
No mining operations have been conducted on the project site.
Response 6.4
No buildings are indicated to be removed.
Response 6.5
There is no need to import fill dirt to the site for this project.
Response 6.6
The subject property has a history of past agricultural use as an orchard. Consistent with the
recommendation of DTSC, a condition of approval is included to require, prior to recordation of the final
map, soil sampling per DTSC’s 2008 Interim Guidance for Sampling Properties (Third Addition)
requirements. This Interim Guidance includes reporting of the soil sampling results to DTSC.

September 16, 2021
Butte County
Attn: Mark Michelena
7 County Center Drive
Oroville, CA 95965
BUTTE COUNTY (COUNTY), ENVIRONMENTAL IMPACT REPORT (EIR) FOR THE TSM180001- CREEKSIDE ESTATES PROJECT (PROJECT); SCH #2019070999
Dear Mr. Mark Michelena:
Thank you for the opportunity to review the Environmental Impact Report for the proposed
Project. The State Water Resources Control Board, Division of Drinking Water (State Water
Board) is responsible for issuing water supply permits administered under the Safe Drinking
Water Act and will require a new or amended water supply permit for the above referenced
Project. A project requires a permit if it includes water system consolidation or changes to a
water supply source, storage, or treatment or a waiver or alternative from Waterworks
Standards (California Code of Regulations (CCR) Title 22, Chapter 16 et. seq).
The proposed Project includes creating 47 single family residential lots on a 49-acre parcel,
including a lot for an existing home. The Project will be completed in three phases. Phase I will
include development of lots 1-9 and 40-47. Phase II will include development of lots 10-17 and
29-39. Phase III will include development of lots 18-28. Streets and bike paths will be installed,
and residential setbacks from orchards and vineyards will be implemented. Durham Irrigation
District’s main waterline will be extended. The Project will also include installing a 1,500-gallon
per minute well, filters, a backup generator, and piping, to supply domestic and fire water flows.
The intent of the Project is to provide homes for displaced fire victims.
The State Water Board as a responsible agency under CEQA, has the following comments on
the County’s draft Initial Study and EIR.
· The State Water Board, DDW has enforcement responsibility for the Federal and
California Safe Drinking Water Act and is the regulating agency for public water
systems.
o The updated EIR identifies required permits, plans, and conditions in Section
2.5. and Drinking Water System approval was listed under California
Department of Public Health. The California Waterworks Standards [CCR Title
22, Division 4, Chapter 16, Article 2, 64556(a)(3)] requires a public water system
to apply for an amended domestic water supply permit prior to modifications of
the water supply by adding a new source. If the Project will include the addition
of a new source for Durham Irrigation District, please list the State Water Board,
DDW as a permitting agency for a domestic water supply permit amendment.
o Please update discussions regarding the agency with regulatory authority for
public water system permits in Section 5.5.2.2, PDF page 93.
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When discussing new water facilities in Section 5.5.5.2, PDF page 98, please
also list The State Water Board, DDW, regarding the placement and adherence
to requirements in addition to the county health department.
The Project includes individual septic systems that will be used for wastewater
treatment and includes the installation of a stormwater drainage system. Projects that
install multiple public services may require alternatives to California Waterworks
Standards (CWS). If the Project will include implementing an alternative (Section
64551.0) to California Water Works Standards, such as an alternative to Title 22,
Division 4. Chapter 16, Article 4, Section 64572- water main separation (from
wastewater), please include such plans in the Project analysis.
The updated EIR provided a map of the project area (PDF page 26) and the subdivision
map (PDF page 34). Appendix F includes the whole plan set for the Tentative
Subdivision Map. The water system well and pump site, water main extension, and
piping are not clearly identified on the maps. Appendix F, Sheet 8 of 10, “Conceptual
Drainage Plan, Well Location, and Leach Field Location Map”, does not assign a well
point, area, or location for the well on the map. The updated EIR for the water main
connection also only indicates Durham Irrigation District will extend their main water line
west of the Project site, (PDF page 89), and does not provide a defined point, area, or
specific location. Please include all water system components on the map (well, pump
site, water main extension, and piping) or discuss where they may be sited within the
Project area. If the components will be installed outside the currently analyzed Project
area, please extend the Project area to include these sites and ensure this area is also
analyzed in the document when considering all environmental impacts.
The document states, “The project will result in the construction of septic tanks, leach
fields, and a new well. The placement and adherence to requirements of the County
and Health Department will ensure there are not significant environmental effects. Less
than significant Impacts,” (PDF page 98). Please address potential impacts of all the
water system components besides just the well, including the filters, the backup
generator, the water main, and the piping. If new water facilities beyond what was
proposed by the Project will be required, such as a water storage tank to meet fire flow
and pressure requirements, please also discuss these components in this section and
identify their construction location within the Project area. If some of the system
components were not considered when addressing other environmental impact
checklist sections, please also consider them, individually and/or as part of the Project
as a whole, when addressing all other checklist sections.
Discharges resulting from disinfection and operation of water system components will
be required. Please have Durham Irrigation District coordinate with the Central Valley
Regional Water Quality Control Board, Redding (Central Valley Regional Board,
Redding) staff listed here on water system discharges:
https://www.waterboards.ca.gov/water_issues/programs/waste_discharge_requirements
/waste_discharge_requirements_statewide_contacts.html
o

·

·

·

·

Once the EIR is certified and adopted, please forward the following items in support of
Durham’s Irrigation District’s permit application to the State Water Board, Valley District
Office:
·

·

Copy of the draft, update, and final EIR, that includes the attached Mitigation Monitoring
and Reporting Plan, with any comment letters received and the lead agency responses
as appropriate;
Copy of the Resolution or Board Minutes adopting the EIR and;
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A copy of the stamped Notice of Determination filed at the Butte County Clerk’s Office
and the Governor’s Office of Planning and Research, State Clearinghouse.

Please contact Reese Crenshaw at the Valley District Office, at (530) 224-4861 or
Reese.Crenshaw@waterboards.ca.gov if you have any questions regarding water supply
permitting requirements.
Sincerely,

Lori Schmitz
Environmental Scientist
Division of Financial Assistance
Special Project Review Unit
1001 I Street, 16th floor
Sacramento, CA 95814
Cc:
Office of Planning and Research, State Clearinghouse
Reese Crenshaw
District Engineer
Valley District
David Durette
Senior Water Resources Control Engineer
Central Valley Regional Board, Redding
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