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DEVELOPMENT SERVICES

BUTTE COUNTY PLANNING COMMISSION
ACTION MINUTES

April 27, 2017
TIME: 9:00 a.m.

Chair John called the meeting to order at 9:00 am.
PLACE: Board of Supervisors' Room
County Administration Center
25 County Center Drive
Oroville, CA 95965
ks PLEDGE OF ALLEGIANCE

Il ROLL CALL - Commissioners Chase, Donati, Grundmann, Kennedy, and Chair John.

Present: Commissioners Chase, Donati, Grundmann, Kennedy and Chair John
Absent: None

Others present:

County Counsel: Felix Wannenmacher, Chief County Counsel

Land Development: Tom Fossum, Deputy Director

Development Services: Chuck Thistlethwaite, Manager, Planning Division

Dan Breedon, Planner, Principal
Rowland Hickel, Planner, Senior
Kim McMillan, Administrative Assistant, Senior

L. ACCEPTANCE OF AGENDA — Commission members and staff may request additions,
deletions or changes in the Agenda order.

A motion to accept the agenda was made by Commissioner Chase and seconded by

Commissioner Donati.

Vote

Ayes: Commissioners Chase, Donati, Grundmann, Kennedy and Chair John
Noes: None

Absent: None

Abstain: None

Iv. BUSINESS FROM THE FLOOR ON ITEMS NOT ALREADY ON THE AGENDA
(Presentations will be limited to five minutes. The Planning Commission is prohibited by
State Law from taking action on any item presented if it is not listed on the Agenda).

None
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PUBLIC HEARINGS AND OTHER MATTERS FOR DISCUSSION — The Chair will call
for a presentation of the report of staff. The hearing will then be opened to the public for
proponents, opponents, comments, and rebuttals. The hearing will be then be closed to
the public and discussion confined to the members of the Planning Commission and staff.
The Commission will then make a motion and vote on the item. It is requested that
individual public comments be addressed to the Chair and limited to a maximum of 5
minutes so that all interested parties will have an opportunity to address the Commission.
Following your presentation, please print your name and address on the speakers sheet
so that the record will be accurate.

A. Mining Permit MIN16-0001 (Amendment No. 1 to MRP 92-43) - Continued from
Meeting of March 23, 2017

Applicant: Mathews Readymix, LLC

Planner: Rowland Hickel APNs: 025-280-019 and 025-280-020
General Plan: Agriculture

Zoning: AG-40 (Agriculture — 40 acre minimum)

Location: The north side of Vance Avenue, approximately 3,000 feet east from
Larkin Road, 2 miles south from the City of Oroville city limits.

Request: A request to amend Condition No. 13 of Mining and Reclamation Permit
MRP 92-43, extending the expiration date of the permit for an additional five (5)
years to June 15, 2021.

CEQA Determination: An Initial Study/Mitigated Negative Declaration (SCH
#1992103083 — IS/MND) was adopted with approval of Mining and Reclamation
Permit MRP 92-43. The Planning Division’s review concluded that there was no
change to MRP 92-43, the circumstances under which the project is undertaken,
or the physical environment that would cause new environmental effects or an
increase in severity of environmental effects beyond that which was evaluated by
the previously adopted IS/MND.

Staff Recommendation:  Approve MIN16-0001 amending Mining and
Reclamation Permit MRP 92-43 subject to findings and conditions.

Staff Report from March 23, 2017 Meeting
Staff Report from January 26, 2017 Meeting

Rowland Hickel introduced the applicant - Lloyd Burns. Mr. Burns presented a
presentation to the Commission.

Member of the public who addressed the commission:
Dane Andes
Alan Bowers
Tom Russell

A motion to approve MIN16-0001 mining reclamation permit amending the expiration date
from an additional five (5) years to two (2) years was made by Commissioner Grundmann
and seconded by Commissioner Donati.
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Vote

Ayes: Commissioners Chase, Donati, Grundmann, Kennedy and Chair John
Noes: None
Absent: None
Abstain: None

B. Conditional Use Permit UP16-0004
Applicant: Helena Chemical Company
Planner: Rowland Hickel APN: 021-200-018
General Plan: Agricultural Services
Zoning: AS (Agricultural Services)

Location: The project site is located at 286 W. Evans Reimer Road, 1 mile west
from State Highway 99, and 1 mile south from the City of Gridley.

Request: Conditional Use Permit to establish a local fertilizer storage and
distribution facility to serve and supply local growers.

CEQA Determination: A draft Initial Study and Mitigated Negative Declaration
has been prepared for the project.

Staff Recommendation: Adopt the Resolution adopting the Mitigated Negative
Declaration pursuant to the California Environmental Quality Act (CEQA), and
approving Conditional Use Permit UP16-0004 with findings and conditions.

Staff Report

Rowland Hickel presented this item to the Commission. Gareth Davis, applicant and
project manager, addressed the commission.

A motion to adopt the Resolution amending the Mitigated Negative Declaration pursuant
to the California Environmental Quality Act (CEQA), and approving Conditional Use Permit
UP16-0004 with findings and conditions and inserting the project description from the
Initial Study Mitigated Negative Declaration into the Use Permit was made by
Commissioner Donati and seconded by Commissioner Kennedy.

Vote

Ayes: Commissioners Chase, Donati, Grundmann, Kennedy and Chair John
Noes: None

Absent: None

Abstain: None

C. Conditional Use Permits UP15-0005 and UP14-0002 — Status Report on
Compliance with Conditions of Approval - Continued from Meeting of March

23, 2017
Applicant: Old Durham Wood, Inc.
Planner: Rowland Hickel APN: 040-120-033

General Plan: Agriculture
Zoning: AG-40 (Agriculture — 40-acre minimum parcel size)
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Location: 1156 Oroville-Chico Highway, approximately five miles southeast of
Chico, westerly of Highway 99 and 1.8 miles north of the Durham-Pentz Road exit
to Highway 99.

Request: A request for the Planning Commission to review the applicant’s
progress in complying with conditions of approval for Conditional Use Permit
UP14-0002 and UP15-0005. On June 30, 2016, October 27, 2016, November 10,
2016, and December 8, 2016, DDS staff reported to the Planning Commission on
the status of the applicant's progress towards compliance with the conditions of
approval. At the December 8, 2016 meeting, the Planning Commission adopted a
motion that directed the applicant to meet the estimated timeline for completion of
the items provided by the applicant prior to the March 2017 meeting, and that if the
items have not been met, the Planning Commission will discuss at the March 2017
meeting whether to direct staff to schedule a hearing for revocation or modification
of the permit. In addition at the December 8, 2016 meeting, the Planning
Commission required that the recreational vehicle be removed within 7 days, and
that Code Enforcement be sent out to verify the removal, and if not removed then
Code Enforcement was to issue citations for every day that the violation continues.

CEQA Determination: No action is being considered by the Planning
Commission, and therefore this item is not considered a project for the purposes
of the California Environmental Quality Act, pursuant to CEQA Guidelines
§15060(c)

Staff Recommendation:

1. Direct staff to schedule and provide public notice for a public hearing for the
Planning Commission to consider modification or revocation of Conditional Use
Permits UP14-0002 & UP15-0005 at the June 29, 2017 meeting; or

2. Direct staff to continue monitoring the applicant's ongoing progress with
completing the identified tasks, and to report back to the Planning Commission
at the meeting of June 29, 2017.

Staff Report
Rowland Hickel presented this item to the commission.
Sean Casey, applicant addressed the commission.

A motion to direct staff to continue monitoring the applicant’s ongoing progress with
completing the identified tasks, and to report back to the Planning Commission at the
meeting of August 10, 2017 was made by Commissioner Donati and seconded by
Commissioner Grundmann.

It was also agreed that the applicant will pay fees, obtain building permit and have final
inspection for fire suppression system no later than 5/8/17.

Vote

Ayes: Commissioners Chase, Donati, Grundmann, Kennedy and Chair John
Noes: None

Absent: None

Abstain: None
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D. Review of General Plan 2030 Action Plan Update - Continued from Meeting
of March 23, 2017

Applicant: Butte County
Planner: Dan Breedon, AICP, Principal Planner

Request: The Butte County General Plan 2030 Action Plan outlines projects that
should be completed within the first five years after the County adopts General
Plan 2030 in order to begin its implementation, as well as those actions that would
be completed in subsequent years. It includes a responsible party or agency, an
estimated budget, and a schedule for the completion of each action within the first
five years after General Plan 2030 adoption.

Development Services staff is undertaking an update to the General Plan 2030
Action Plan, originally approved under County Board of Supervisors Resolution
No. 10-157, on October 26, 2010, at the time of General Plan 2030 adoption. This
update involves a comprehensive review of the Action Plan, in order to accomplish
the following:

e Review all actions for scheduling and cost estimates

e Incorporate all new actions from Housing Element and Climate Action Plan
e Updates to language based upon interviews with County Departments

¢ Review of legislative updates to General Plan Law

e Review of improvements based upon State General Plan Guidelines

e Ensure for consistency throughout the General Plan

Staff Recommendation: Review the General Plan 2030 Action Plan Update,
provide direction to staff and recommend approval to the Board of Supervisors.

Staff Report

Dan Breedon presented this item to the commission.

A motion to have the Action Plan update moved forward to the Board of
Supervisors for review, including the discussion and direction provided by the
Planning Commission was made by Commissioner Donati and seconded by

Commissioner Grundmann.

Vote

Ayes: Commissioners Chase, Donati, Grundmann, Kennedy and Chair John
Noes: None

Absent: None

Abstain: None

Below are summary notes of the discussion:

Butte County General Plan 2030 Action Plan
Planning Commission Workshop
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SUMMARY NOTES - April 27, 2017

Development Services staff has undertaken an update to the General Plan 2030 Action Plan,
originally approved under County Board of Supervisors Resolution No. 10-157, on October 26,
2010, at the time of General Plan 2030 adoption. This update involves a comprehensive review
of the Action Plan, in order to accomplish the following:

Review all actions for scheduling and cost estimates

Incorporate all new actions from Housing Element and Climate Action Plan
Updates to language based upon interviews with County Departments
Review of legislative Updates to General Plan Law

¢ Review of improvements based upon State General Plan Guidelines

o Ensure for consistency throughout the General Plan

Principal Planner Dan Breedon provided a presentation concerning staff's update to the Action
Plan, which covered the direction received from 12 County Departments regarding all of the
various actions, and an overview of various legislative updates concerning the General Plan that
have been approved since the approval of the General Plan in 2010. Mr. Breedon also provided
an overview of the State’s update to the General Plan Guidelines and various provisions that are
appropriate to consider for Butte County’s General Plan.

PLANNING COMMISSION REVIEW AND COMMENT

Commissioner Kennedy: Selling power to other jurisdictions (Community Choice Aggregation),
need more explanation (COS-A3.4). Staff responded concerning how the county is looking into
becoming a power seller, similar to other jurisdictions in California. The Board of Supervisors is
asking whether this is something the County can benefit from. The action indicates that this is
something being investigated by the County.

Commissioner Grundmann; Did the recent emergency generate any updates to the General
Plan? Staff responded that the County maintains a Local Hazard Mitigation Plan, the General
Plan contains maps concerning dam inundation, potentially we could see updates if new
information is generated. The County did develop new evacuation maps and that is something
that should be looked at in the context of the General Plan. Staff will work with the County’s Office
of Emergency Management to ensure we receive appropriate information.

Chair John: Town of Paradise is establishing evacuation zones.

Staff: Staff is Updating the Climate Action Plan to include adaptation and resiliency measures
and an adaptation plan and that relates to how the county responds to emergencies related to
climate change.

Commissioner Chase: Will there be studies to include models to determine the frequency of
events, such as fires, as it relates to climate? Staff indicated that more intense review would
take place on the County level and how the County can adapt and develop measures to
strengthen resilience to the events that come up.

Commissioner Donati: During the evacuation the roads accessing the Gridley and Biggs area
were flooded, such as SR-162, delays resulted. It would be appropriate to ensure that those
roads can stay open, for evacuation and commerce. There is a lack of sufficient roads and access
to connect to Interstate 5. East Gridley Road also got shut down as soon as they started letting
water out due to flooding. Staff indicated that this comment would be important to consider in the
work on the Preparedness Plan.

Chair John: In Paradise, there are one way routes. The Gridley and Biggs issue is even worse,
and may be something to bring to the attention to the state, that we don’t have an escape route.
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Commissioner Donati; Issue of clustered development being not being allowed in AG zones, and
hopes it is staying that way. Staff indicated that the policy is LU 2.5 and it is not something that
is changing under the Action Plan Update. The county does have a policy that allows proactive
land use techniques including clustered development to protect agricultural land. Stemming from
that policy we ended up with clustering in the residential zones, but it is not allowed in the
Agriculture zones. Some have said that we should look into allowing clustering in the AG zones
but that has not happened yet.

Commissioner Chase: Asked about public notification of the Action Plan Update, and staff
responded that this item was placed on the agenda, but that staff did not do a public hearing
notice. Staff did notice it on the department’s website. It was recognized that sometimes broad
issues do not generate the same amount of public interest as specific ones.

Commissioner Kennedy: Are most of these updates spurned by changes in state law? Staff
indicated yes, as well as working with county departments on their needs and how the actions
worked.

Commissioner Chase: Asked if we had a chance to meet with State officials. Staff indicated that
we do communicate with State officials regarding the consequence of new law, and maintain a
dialogue with the State Department of Planning and Research, as well as review of their technical
bulletins.

LEGISLATIVE REVIEW

S$B-244 - Disadvantaged Unincorporated Communities

Commissioner Kennedy: Asked how we determine disadvantaged communities. Staff responded
that they are specified in the legislation, dependent up on income, service levels, and other
factors. The County is responsible for determining these communities based upon the direction
under State Law.

SB 1241 Fire Hazard Impacts

Commissioner Kennedy: Indicated that wildland Urban Interface Areas shall provide small scale
water systems for protection, and asked who provides for that? Staff indicated that they would
work with developers to ensure adequate fire flows in accordance with the law.

Commissioner Chase: How is the Wildland Urban Interface defined? Staff indicated that we
would review this with the help of County Fire Department/CAL-Fire.

SB 1000 - Planning for Healthy Communities Act

Chair John: What is an environmental justice element? Staff responded that the state was
aggressive in pursuing environmental justice in CEQA and General Plan Law, for disadvantaged
communities that are not protected or considered in terms of environmental impacts. The state
asks that we look at this and incorporate this into the General Plan for the protection of these
communities.

Commissioner Kennedy: Wasn't the Oroville Urban Greening Grant part of this effort to bring more
health to these areas? Staff indicated yes that was an aspect and implementation tool.
Commissioner Chase; It would work both ways to promote characteristics like greening efforts
and walkability, and also to protect disadvantaged communities, those who are renters or speak
a different language.

GENERAL PLAN GUIDELINES UPDATE
SB-743 - Climate Change and Roadway Level of Service Thresholds

Staff discussed updates related to Levels of Service (LOS) and Vehicle Miles Traveled (VMT) and
the way traffic impacts are evaluated under CEQA
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Commissioner Chase: Asked about plugs for electrical vehicles so they are made more available.
Staff indicated that is not planned yet but could be a measure in a future CAP measure.
Commissioner Chase suggested having the CSU Chico class to map the charging stations in the
County.

“Dig Once” Policies, concerning construction for utilities and street improvements
Commissioner Chase: Brought up issue of creating septic systems in areas that are proposed to
be hooked into sewer service.

Staff indicated that dig once policy can also relate to Complete Streets policies where the streets
are being used for a variety of things.

Healthy Communities — Goods movement and Truck Routes

Staff explained that this pertained to routing heavy truck traffic away from residential zones and
improving safety.

Commissioner Chase: Brought up truck routes related to right-to-farm policies and was there a
potential for conflict?

Commissioner Donati: Responded that tractors and farm equipment would not be considered
commercial truck traffic and therefore not subject to this limitation.

Staff indicated that truck routes are often looked at during the review of projects and feedback is
taken from the public about heavy truck traffic.

Healthy Communities — Crime Prevention through Environmental Design (CPED)

Staff explained that this guideline pertains to ensuring that the design of urban areas promotes
public safety by ensuring visibility and accessibility. This is something that has been identified as
additional principles to the County’s Health and Safety Element and Land Use Element.
Commissioner Chase: This could mean fewer trees, to deal with crimes and homelessness by
removing vegetation.

Staff indicated that more work will be needed to review this and determine how CPED could be
implemented, and that it is still a draft Guideline at this point. We could also look into this in more
depth if the Planning Commission wished.

THE HEARING WAS OPEN FOR PUBLIC COMMENT
No public comment was received.

DIRECTION FROM PLANNING COMMISSION

Commissioner Kennedy: With all these changes the State keeps mandating, does the state
provide funding? Staff indicated that they look for funding, but that typically there is no state
support, but locally we have tried to procure grants, such as the Urban Greening Grant, the
Strategic Agricultural Lands Conservation Grant, and other programs like the CivicSpark program.
Staff also tries to make comprehensive changes to ensure everything is done at one time instead
of piecemealed, thus promoting efficiency.

Commissioner Chase: Encouraged that even though some policies may be directed at urban
areas, there may be other ways where transportation improvements are relevant for rural areas.
Careful consideration of rural and urban policies is important.

Commissioner Donati: Brought up the Agricultural Mitigation Ordinance (AG-A2.1), and felt that
it mitigates development in agricultural areas, thus potentially increasing development in
agricultural areas, and in his opinion the supervisors should look at eliminating that. Many people
are entering conservation easements on their own and it is not necessary to push them.

Staff indicated that this program is still something that we have to pursue as it is directed by the
General Plan and is on our agenda to do so. But that we would convey these remarks to the
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Board of Supervisors.

Commissioner Donati: Indicated that the State’s legislation concerning Agricultural Mitigation died
at the state level, there may not be as much importance to have something on the local level. He
indicated that it may be appropriate to maintain this action in case the State does bring something
back, the county could still act on it. Staff indicated that it could be re-prioritized, and moved
farther out in the schedule.

PLANNING COMMISSION ACTION

Commissioner Donati: Moved to have the Action Plan update moved forward to the Board of
Supervisors for review, including the discussion and direction provided by the Planning
Commission.

Second: Commissioner Grundman

Vote: 5-0 Motion Passes

E. 1:00 p.m.: Public Workshop: Butte County General Plan 2030 Draft Butte
Creek Canyon Overlay Zone Ordinance and Map - continued from meetings
of June 30, 2016, October 27, 2016 and January 26, 2017

Applicant: Butte County
Planner: Dan Breedon, AICP
Location: Countywide

Project: On June 30, 2016, October 27, 2016, and January 26, 2017, the Butte
County Planning Commission held Public Workshops for the consideration of the
proposed Draft Butte Creek Canyon Overlay Zone Ordinance and Overlay Map.
The Public Workshop was continued open to this date for further consideration and
public comment. This County-initiated proposal is directed under Butte County
General Plan Conservation and Open Space Element Action COS-A6.2. The
purpose of this Public Workshop is to introduce the draft Ordinance and Map to
the Planning Commission and public and to answer questions and receive
comment and direction. The public is encouraged to attend and provide comment,
either written or orally at the Planning Commission Workshop. Further direction
from the Planning Commission will be incorporated into a final draft ordinance and
a public hearing will be scheduled at the Planning Commission for further
consideration and action, prior to review by the Board of Supervisors.

Staff Recommendations:

1. Hold a Public Workshop, continued open from January 26, 2017, and provide
direction to staff regarding the Draft Butte Creek Canyon Overlay Zone
Ordinance and Map; and

2. Direct staff to conclude the Public Workshop process and set a public hearing
before the Planning Commission to consider adoption of the Draft Butte Creek
Canyon Overlay Zone and Map

Staff Report for April 27, 2017 Meeting

Staff Report from January 26, 2017 Meeting
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Staff Report from October 27, 2016 Meeting
Staff Report from June 30, 2016 Meeting
Dan Breedon presented this item to the commission.

Members of the public who addressed the commission:
Mark Gregoire

Alan Harthorne

Greg Colby

Pamela Posey

Greg Engelbrecht

Kathy Faith

April Engelbrecht

Robert Catalano

#1 — NEW DRAFT OVERLAY SECTION 24-34.1.D.7 RESIDENTIAL LIGHTING

A motion to recommend Option 2 — Applying the Article 14, Outdoor Lighting standards to all
properties in the Overlay regardless of zoning was made by Commissioner Chase and seconded
by Commissioner Donati.

Vote

Ayes:  Commissioners Chase, Donati, Grundmann, Kennedy and Chair John
Noes: None

Absent: None

Abstain: None

#2 — NEW DRAFT OVERLAY SECTION 24-34.1.D.8 (d). SEPTIC SYSTEM AND PORTABLE
CHEMICAL TOILET SETBACKS

A motion to accept the language as proposed was made by Commissioner Grundmann and
seconded by Commissioner Chase.

Vote

Ayes:  Commissioners Chase, Donati, Grundmann and Chair John
Noes:  Commissioner Kennedy

Absent: None

Abstain: None

#3 — BUTTE CREEK CANYON OVERLAY COMMITTEE REQUEST FOR NEW LANGUAGE —
APPLYING THE ALTERNATIVE RIDGELINE DESIGN STANDARS ONLY WHEN A PARCEL
CANNOT ACCOMMODATE THE RIDGELINE SETBACK.

A motion to adopt the new language as proposed by the Butte Creek Canyon Overlay Committee
was made by Commissioner Chase and seconded by Commissioner John.

Vote

Ayes:  Commissioners Chase and Chair John

Noes: Commissioners Donati, Grundmann and Kennedy
Absent: None
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Abstain: None
Motion failed.

#4 - CLOSE THE WORKSHOP AND SCHEDULE A PUBLIC HEARING TO MAKE A
RECOMMENDATION TO THE BOARD OF SUPERVISORS

A motion to close the workshop and schedule a public hearing to make a recommendation to the
Board of Supervisors was made by Commissioner Grundmann and seconded by Commissioner
Kennedy.

Vote

Ayes: Commissioners Chase, Donati, Grundmann, Kennedy and Chair John
Noes:  None

Absent: None

Abstain: None

Below are summary notes of the discussion:

Butte Creek Canyon Overlay Planning Commission Workshop
SUMMARY NOTES
April 27, 2017

The Butte County Planning Commission held a Public Workshop on April 27, 2017, for the
consideration of the proposed Draft Butte Creek Canyon Overlay Zone Ordinance and Overlay
Map. This workshop was continued from the January 26, 2017 public workshop. The purpose of
the Public Workshop was to introduce the draft Ordinance and Map to the Planning Commission
and public and to answer questions and receive comment and direction. The public was
encouraged to attend and provide comment, either written or orally at the Planning Commission
Workshop. Further direction from the Planning Commission will be incorporated into a final draft
ordinance with further hearings scheduled at the Planning Commission for further consideration
and action, prior to review by the Board of Supervisors. The following presents a summary of
public comment and the Planning Commission’s comments and directions.

Principal Planner Dan Breedon provided a staff presentation. Mr. Breedon summarized the
Planning Commission’s recommended amendments to the Draft Butte Creek Canyon Overlay
Ordinance from the last workshop pertaining to the following draft ordinance sections:

1. Amend the Overlay Boundary by removing the AG-160 (Agriculture), TM (Timber
Mountain) and TP (Timber Production) Zones.

2. Section 24-34.1 D.2 (b) ii. Fuel Breaks and reduction projects

3. Section 24-34.1 D.4 Butte Creek Canyon Ridgeline Development, Alternative Design
Standards

4. Section 24-34.1 D.6 Heavy Equipment Storage

5. Section 24-34.1 D.8 (b). Maximum Impervious Surface

Mr. Breedon additionally provided new recommendations for the Planning Commission’s review
concerning the following draft ordinance sections, and reported about the Wastewater Advisory
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