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~ 

2011-2012 Grand Jury Mission Statement 
~ 

Butte County Grand Jury is tasked with oversight of all 

levels of government in the County to help evaluate the 

manner in which government operates so that it best 

serves the needs of the Citizens of the County. 

 

The Grand Jury will also hear and determine the 

appropriateness of criminal indictments when called upon 

to do so by appropriate law enforcement agencies.
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To The Citizens of Butte County: 

 

The term of the 2011-2012 Grand Jury is coming to a close.  We as a body have been 

privileged to serve for the past year.  It has been a rewarding and interesting 

experience for all of us and we are pleased to have had the opportunity.    

 

The Grand Jury functions mainly as a ñwatchdogò representing the citizens of the 

county in providing oversight to local government.  Another section of this report 

gives more details about what and how the Jury is organized and functions.  ΟΟ 

 

In this letter we would like to comment on the importance of the complaints which 

the Grand Jury receives from the citizens of the County.  Though each Grand Jury is 

independent and free to look into such matters as its members decide, many 

investigations have their origins in correspondence received from citizens of the 

county.  Complaints are received, acknowledged and given due consideration.  

Because each Grand Jury sets its own priorities, some complaints may not result in 

investigations.  ΟΟ 

 

An investigation undertaken by a Grand Jury typically takes several months to 

complete.  If a report is written following the investigation, several weeks must be 

added to the process.  Because of this, complaints received early in the Grand Jury 

term, which in Butte County always begins July first of each year, have a better 

chance of being selected for investigation.  Complaints received later in the term may 

be passed on to the next Grand Jury which may or may not choose to investigate 

them. 

 

The process of making complaints is easy.  Instructions and a complaint form are 

available on the Butte County website,  buttecounty.net.  

 

Service on the Grand Jury is voluntary.  We would urge those citizens, who may 

receive a letter offering them the opportunity to serve on a Grand Jury, to give the 

opportunity serious consideration.  For those able to devote the time and energy, it is 

a worthwhile and rewarding opportunity to become a better informed citizen. ΟΟ 

 

Weôve been glad to be of service during the past year.  We thank our family members 

and friends who have supported us during our year of service.  And we thank the 

citizens of the County for the opportunity to serve. 

 

Sincerely, 

 

Members of the 2011-2012 Grand Jury   

http://buttecounty.net/Grand%20Jury.aspx
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The Honorable Stephen Benson 

Presiding Judge, Superior Court of California, County of Butte 

 

 

 

Dear Judge Benson,  

 

On behalf of the 2011-2012 Butte County Grand Jury, it is my honor to present 

to you our Final Report for your review and consideration.  The eight reports 

which follow have been approved by the Grand Jury.  It is our intent that these 

reports and our year of service will be of benefit to the citizens of Butte 

County.   

 

We have been grateful this year for the use of the courtroom facility in 

Paradise.  It has served our needs well and we hope that as long as the County 

has use of that facility, it can be used by future Grand Juries.  It would be our 

hope that during the time this facility is in use that the County would develop a 

plan for permanent facilities for the Grand Jury which would include a room 

for meetings and a secure place for storage of materials so that a library of 

resource materials could be developed.  

 

The Grand Jury visited many County departments, cities and other government 

offices.  Numerous interviews were conducted.  Although some of these 

investigations did not result in the issuance of individual reports, we wish to 

express our appreciation for the assistance we were given.  We also wish to 

thank County Counsel and the Assistant County Counsel who have been most 

helpful in advising us.  

 

2012 is an election year and members of the Grand Jury have been invited by 

the Butte County Registrar of Voters to serve the Logic and Accuracy Board.  

These members will help to assure that the final vote tallies accurately reflect 

the votes cast by the voters.  

 

The 2011- 2012 Grand Jury has worked as a team.  It has been our pleasure to 

serve the citizens of the County in this manner.  We thank our families, friends 

and employers who have supported us during our year of service.  

 

Respectfully Submitted, 

 
Kenneth Fleming, Foreperson 

2011-2012 Butte County Grand Jury 



 iv 
 

2011-2012 GRAND JURY MEMBERS 

 

 

Kenneth Fleming Chico Foreperson 

   

Margaret Siemsen Durham Foreperson Pro Tem 

   

Susie Welsh Oroville Corresponding Secretary 

   

Linda Koch Chico Recording Secretary 

   

Helen Mann Oroville  Recording Secretary 

   

Ted Raleigh Chico Treasurer 

   

Eileen Aggi Chico  

   

Loretta Armstrong Paradise  

   

Fred Davis Chico  

   

Michelle DeMel Paradise  

   

Angeline Dilg Chico  

   

Roy Ellis Chico  

   

John Hitchcock Paradise  

   

John Jefsen Chico   

   

Merrilyn Koslin  Oroville  

   

Jerry Kunkle Magalia  

   

Paul Moore Chico  

   

Louise Ross Paradise  

   

Susan Schohr Gridley  
 



 v 
 

2011-2012 BUTTE COUNTY GRAND JURY 

 

FINAL RESOLUTION  

 

Whereas, the 2011-2012 Butte County Grand Jury has conducted the business of its 

term and has reached certain conclusions, and 

 

Whereas, the 2011-2012 Butte County Grand Jury desires to disclose the substance 

of those conclusions for the benefit of local government, its agencies and 

the citizens of Butte County, 

  

Now, therefore, be it resolved that the attached papers, commendations, findings 

and recommendations are adopted as the 2011-2012 Grand Jury Final 

Report and submitted to the Presiding Judge of the Superior Court of 

California, County of Butte, to be entered as a public document pursuant 

to California Law. 

 

The above resolution was passed and adopted by the 2011-2012 Butte County Grand Jury 

at the Butte County Superior Court in Paradise, California on this 4th day of June 2012. 

 

 

 
Kenneth Fleming, Foreperson  
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A BRIEF HISTORY AND OVERVIEW OF THE GRAND JURY  

 

WHAT IS A GRAND JURY?  

  

The concept of the Grand Jury traces its roots to Classical Greece.  Ancient Athenians employed 

an ñaccusatory bodyò much as did the Saxons of early Briton.  In fact, from 978 until 1016 one 

of the Saxon Dooms (laws) required an accusatory body of 12 for every 100 men.  The accusing 

body was exhorted, ñnot to accuse an innocent man or spare a guilty one.ò  

  

The modern European jury system began to evolve during the Eleventh and Twelfth Centuries.  

As early as 1066, during the Norman conquest of England, courts summoned sworn citizens to 

investigate crimes that had come to their attention.  Initially, these early juries both accused and 

tried suspects.  The members of the accusing bodies were selected from small jurisdictions and 

they naturally presented accusations based on their personal knowledge.  

  

During the reign of Henry II (1154-1189), juries were divided into two types - civil and criminal.  

The oath taken by these jurors provided that they would faithfully carry out their duties, that they 

would aggrieve no one through enmity nor give deference through love, and that they would 

conceal things that they had heard.  By the year 1290, civil juries were given authority to inquire 

about the conditions of bridges and highways and review the practices and conditions in the jails.   

  

The Massachusetts Bay Colony impaneled the first American Grand Jury in 1635 to consider 

cases of murder, robbery and wife beating.  By the end of the colonial period, the institution of 

the Grand Jury was firmly fixed in Americaôs new and ever-evolving system of government.  

Although the Constitution does not specifically mention Grand Juries, the Fifth Amendment 

provides the guarantee that, ñno person shall be held to answer to a capital, or otherwise 

infamous crime, unless on the presentment of indictment of a grand jury.ò  Grand Juries were 

used in our early history to protest governmental abuses, to propose new laws and very often to 

determine who should face trial.  

 

Today, forty-two states have some form of Grand Jury, and California is one of the states that 

still allows prosecution to be initiated by either criminal Grand Jury indictment or a judicial 

preliminary hearing.  The name ñGrand Juryò derives from the fact that the body usually has a 

greater number of jurors than a trial (petit) Jury.  In Butte County a Grand Jury of 19 persons is 

impaneled each year with 11 chosen as alternates. 
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THE GRAND JURY SYSTEM TODAY  

  

The California State Constitution calls specifically for the use of Grand Juries in the governance 

of the State.  In 1849, the California Legislature authorized Grand Juries in each county.  The 

legislature passed laws in 1880 that required Grand Juries to review and investigate the activities 

of county government.  Certain larger jurisdictions ï such as the cities and counties of San 

Francisco and Los Angles ï impanel separate criminal (indictment) and civil (watchdog) Grand 

Juries each year. Some counties impanel a separate Criminal Grand Jury only when needed. The 

Butte County Grand Jury serves in both capacities.   

 

As constituted today, the Grand Jury is a part of the Judicial Branch of Government and an arm 

of the Court.  The Grand Jury does not have the functions of either the legislative or the 

administrative branches and it is not a police agency or political group.  It is an investigative 

body with the objective of detecting and correcting flaws in government.  

  

The primary civil function of the Grand Jury, and the most important reason for its existence, is 

the examination of all aspects of county and city government, including special districts and joint 

powers agencies.  The Grand Jury sees that the publicôs monies are handled judiciously and that 

all accounts are properly audited.  In general, the Grand Jury assures honest, efficient 

government in the best interest of the people.  

  

THE GRAND JURYôS POWERS 

  

The Grand Jury has three ways to exercise its power:  

¶ By reports and recommendations regarding county government, cities, special districts and 

joint powers agencies.  

¶ By indictment, bringing charges against an individual for criminal offense.   

¶ By civil accusation of an official or employee where the result, on conviction, would be 

removal from office.  

  

A large portion of the public wrongly believes that the appearance of an individual, particularly a 

public official, before the Grand Jury suggests guilt of malfeasance, misfeasance, or 

nonfeasance.  It is the Constitutional responsibility of the Grand Jury to review the conduct of 

government each year.  This entails having public officials appear before the jury for the purpose 

of providing information relative to their departments or offices.  While it is a part of the judicial 

system, a Grand Jury is an entirely independent body.  The Presiding Judge of the Superior 

Court, the District Attorney, the County Counsel, and the State Attorney General act as its 

advisors, but cannot prevent the actions of the Grand Jury except on issues of legality.  The 

Grand Jury is not accountable to elected officials or governmental employees.    
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Due to the confidential nature of a Grand Juryôs work, most, if not all, of that work must be 

conducted in closed sessions.  Members of a Grand Jury are sworn to secrecy, thus assuring all 

who appear before it that their testimony will be handled in strict confidence.  No one may be 

present during the sessions of a Grand Jury except those specified by law, and the minutes of its 

meetings may not be inspected by anyone, nor can its records be subpoenaed.   

  

The Grand Jury serves as an ombudsman for citizens of the county.  The Grand Jury may receive 

and investigate complaints by individuals regarding the actions and performances of county or 

other public officials.  The Grand Jury is tasked with oversight of all local government.  

Additionally, the California Penal Code specifies that the Grand Jury shall inquire into the 

conditions and management of the public prisons, jails and juvenile detention facilities within the 

county.   

  

The members of the Grand Jury are collectively granted special powers and privileges to aid 

them in carrying out their duties.  The Grand Jury in its official capacity is permitted, with 

limited exceptions, access to and the right to inspect government facilities, and to review official 

books and records to which other citizens are denied access.  The Grand Jury may issue 

subpoenas as necessary.  The Grand Jury findings and recommendations are to be unbiased and 

impartial.   

  

HOW IS THE GRAND JURY SELECTED?  

  

Each fiscal year the Butte County Superior Court summons a large number of qualified citizens 

who have resided in the county for over a year and are at least 18 years of age.  The court makes 

it clear that service on the Grand Jury is voluntary.  Potential jurors should be reasonably 

intelligent, of good character and must possess a working command of the English language.  

From the pool of willing candidates, the court makes a good faith effort to select qualified men 

and women who are diverse in age and socio-economic, ethnic and educational backgrounds, and 

who represent the varied geographic areas of the county.  

  

Superior Court Judges and staff interview the body of qualified and willing candidates and 

choose thirty potential jurors.  Nineteen members make up a full jury.  At the discretion of the 

Presiding Judge, as many as ten members from the previous yearôs jury may ñholdoverò or serve 

a second term.  In order to constitute the full panel of nineteen, names are drawn at random, to 

serve a term of twelve months beginning in July.  Over the course of the year as necessary, 

alternates are called in sequential order from the pool of remaining potential jurors.   
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HOW DOES THE GRAND JURY WORK?  

  

The Presiding Judge appoints a Foreperson to preside at meetings.  The Grand Jury organizes 

itself into officers and committees.  It then determines which of the various departments and 

functions of County, City and Joint Powers Government it will review.  It also reviews 

compliance with the recommendations of previous Butte County Grand Juries.   

  

Inquiries on the part of Grand Jury, letters and complaints from citizens, and dictates of the 

California Penal Code collectively determine the Grand Juryôs work.  The Grand Jury aims to 

identify policies in government that may need improvement.  All actions of the Jury ï including 

any communication from the public and all deliberations and votes ï are completely confidential.  

The Grand Jury does publish a report of its significant findings and recommendations near the 

end of its term.   

  

The Grand Juryôs Final Report typically reflects only a small part its actual endeavors over the 

course of its term.  State law requires specific and detailed responses from departments upon 

which the jury renders findings and recommendations.  Elected officials have sixty days to 

respond; public agencies have ninety days.   

  

The work of a Grand Jury is demanding.  Members can expect to invest approximately 500 hours 

of time to Grand Jury work.  Gratifying and personally rewarding service leads one to a much-

improved understanding of the organization and business of local government.  In addition, there 

is the personal satisfaction of having contributed to its improvement.  The Grand Jury experience 

provides a unique and valuable opportunity for community service. 

 

The 2011-2012 Grand Jury wishes to thank those who responded to last yearôs Final Report and 

recognizes their contribution to the community and to the Grand Jury process.  The time and 

effort taken to review the 2010-2011 Grand Jury Final Report and to prepare and submit 

responses to the Presiding Judge are appreciated.  
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June 4, 2012 

 

 

The Grand Jury Final report has been submitted for filing on this date pursuant to California 

Penal Code section 933.   

 

Final Reports, Responses, and Government Entities 

§ 933.   

(a) Each grand jury shall submit to the presiding judge of the superior court a final report of 

its findings and recommendations that pertain to county government matters during the 

fiscal or calendar year. Final reports on any appropriate subject may be submitted to the 

presiding judge of the superior court at any time during the term of service of a grand 

jury. A final report may be submitted for comment to responsible officers, agencies, or 

departments, including the county board of supervisors, when applicable, upon finding of 

the presiding judge that the report is in compliance with this title. For 45 days after the 

end of the term, the foreperson and his or her designees shall, upon reasonable notice, be 

available to clarify the recommendations of the report. 

(b) One copy of each final report, together with the responses thereto, found to be in 

compliance with this title shall be placed on file with the clerk of the court and remain on 

file in the office of the clerk. The clerk shall immediately forward a true copy of the 

report and the responses to the State Archivist who shall retain that report and all 

responses in perpetuity. 

(c) No later than 90 days after the grand jury submits a final report on the operations of any 

public agency subject to its reviewing authority, the governing body of the public agency 

shall comment to the presiding judge of the superior court on the findings and 

recommendations pertaining to matters under the control of the governing body, and 

every elected county officer or agency head for which the grand jury has responsibility 

pursuant to Section 914.1 shall comment within 60 days to the presiding judge of the 

superior court, with an information copy sent to the board of supervisors, on the findings 

and recommendations pertaining to matters under the control of that county officer or 

agency head and any agency or agencies which that officer or agency head supervises or 

controls. In any city and county, the mayor shall also comment on the findings and 

recommendations. All of these comments and reports shall forthwith be submitted to the 

presiding judge of the superior court who impaneled the grand jury. A copy of all 

responses to grand jury reports shall be placed on file with the clerk of the public agency 

and the office of the county clerk, or the mayor when applicable, and shall remain on file 

in those offices. One copy shall be placed on file with the applicable grand jury final 

report by, and in the control of the currently impaneled grand jury, where it shall be 

maintained for a minimum of five years. 

(d) As used in this section "agency" includes a department. 
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Responses to Findings and Recommendations 

 

§ 933.05.  

(a) For purposes of subdivision (b) of Section 933, as to each grand jury finding, the responding 

person or entity shall indicate one of the following: 

(1) The respondent agrees with the finding. 

(2) The respondent disagrees wholly or partially with the finding, in which case the 

response shall specify the portion of the finding that is disputed and shall include an 

explanation of the reasons therefor. 

(b) For purposes of subdivision (b) of Section 933, as to each grand jury recommendation, the 

responding person or entity shall report one of the following actions: 

(1) The recommendation has been implemented, with a summary regarding the implemented 

action. 

(2) The recommendation has not yet been implemented, but will be implemented in the future, 

with a timeframe for implementation. 

(3) The recommendation requires further analysis, with an explanation and the scope and 

parameters of an analysis or study, and a timeframe for the matter to be prepared for 

discussion by the officer or head of the agency or department being investigated or 

reviewed, including the governing body of the public agency when applicable.  This 

timeframe shall not exceed six months from the date of publication of the grand jury report. 

(4) The recommendation will not be implemented because it is not warranted or is not 

reasonable, with an explanation therefor. 

(c) However, if a finding or recommendation of the grand jury addresses budgetary or personnel 

matters of a county agency or department headed by an elected officer, both the agency or 

department head and the board of supervisors shall respond if requested by the grand jury, but 

the response of the board of supervisors shall address only those budgetary or personnel matters 

over which it has some decision making authority.  The response of the elected agency or 

department head shall address all aspects of the findings or recommendations affecting his or 

her agency or department. 

(d) A grand jury may request a subject person or entity to come before the grand jury for the 

purpose of reading and discussing the findings of the grand jury report that relates to that 

person or entity in order to verify the accuracy of the findings prior to their release. 

(e) During an investigation, the grand jury shall meet with the subject of that investigation 

regarding the investigation, unless the court, either on its own determination or upon request of 

the foreperson of the grand jury, determines that such a meeting would be detrimental. 

(f) A grand jury shall provide to the affected agency a copy of the portion of the grand jury report 

relating to that person or entity two working days prior to its public release and after the 

approval of the presiding judge.  No officer, agency, department, or governing body of a public 

agency shall disclose any contents of the report prior to the public release of the final report. 
 

(Added by Stats.1996, c.1170 (S.B.1457), § 1.  Amended by Stats.1997, c.443 (A.B.829), § 5. 
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COMMENTS REGARDING RESPONSES TO THE 2010-2011 

GRAND JURY FINAL REPORT  

 

Effective January 1, 1997, State law requires that all agencies and public officers submit 

responses to Grand Jury final reports, and address every finding and recommendation pertaining 

to that agency or officer.  Penal Code section 933 details the time-frame for responses. 

 

The 2011-2012 Grand Jury received a majority of the responses requested from the 2010-

2011 Grand Jury Final Report.  The 2011-2012 Grand Jury evaluated those responses and 

determined that most met the basic requirements for responding to the findings and 

recommendations. In determining the adequacy of the responses, the 2011-2012 Grand Jury 

considered the following questions: 

Å Did the agencyôs response address the subject of the findings? 

Å Did the agency attempt to avoid the issue, or issues, raised by criticizing the 

Grand Jury or by offering excuses? 

Å Did the agencyôs response indicate that it would take the necessary action to 

correct the problem? 

Å Did the agency provide a specific date by which it would take the necessary 

corrective action? 

Å Does the Grand Jury find reason to request clarification of response, or responses, 

or reason to refer to the appropriate committee for follow-up or investigation? 

 

The responses to the findings and recommendations of the 2010-2011 Grand Jury Final Report 

are available for public review on-line at the Butte County Website. (Grand Jury link:  

http://www.buttecounty.net) 

 

The 2010-2011 Grand Jury Final Report included nine separate reports which identified a 

number of issues that resulted in a combined total of 37 recommendations.  Most of the agencies 

identified in the Final Report responded to the findings, with the exception of some of the 

agencies listed regarding Ethics Training in Special Districts.  Of the recommendations that were 

made, a total of 22 recommendations have been implemented in full or in part.  In addition, more 

recommendations are being studied by the applicable agencies while others will be considered as 

funds are available. 

 

In all, approximately 65% of the recommendations made by the 2010-2011 Grand Jury have 

been implemented or will be implemented in the near future.  Of those that will not be 

implemented, the 2011-2012 Grand Jury reviewed the comments that explained why the 

recommendations could not or would not be implemented, and accepted those responses as being 

in compliance with California law requiring a response to Grand Jury recommendations. 

 

One of the primary functions of Grand Juries within the State of California is specifically to act 

in a ñwatchdog capacityò over local government.  This function allows the Grand Jury to 

routinely examine all aspects of local government with impartial eyes, to conduct investigations 

as necessary, to determine ñfindingsò, and to make recommendations based on those findings.  

As Grand Jurors it is very satisfying to see that the majority of our recommendations are 

implemented. 

http://www.buttecounty.net/
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The 2011-2012 Grand Jury wishes to thank those who responded to last yearôs Final Report and 

recognizes their contribution to the community and to the Grand Jury process.  The time and 

effort taken to review the 2010-2011 Grand Jury Final Report and to prepare and submit 

responses to the Presiding Judge are greatly appreciated. 

 

CLARIFICATION OF RESPONSES TO 2010-2011 

GRAND JURYôS FINAL REPORT 

 

One of the Grand Juryôs responsibilities is to ensure that each organization or individual listed at 

the end of each Grand Jury Report submits an adequate response without needed further 

clarification.  Grand Juries are not required to investigate whether or not a government agency 

actually performed the action it said it would take in response to a recommendation, but only that 

the response is ñadequateò as set forth above.  

 

While the Grand Jury found responses to meet the requirements set forth above, some citizens 

questioned the adequacy of the responses to the report on the City of Gridley.  These were 

regarded by the current Grand Jury as new complaints and were a partial basis for a new 

investigation on the City of Gridley. 

 

Some agencies failed to respond to the 2010-2011 report.  All of those which failed to respond 

were asked to respond to a recommendation contained in the report on Ethics Training in Special 

Districts.  As part of this report, the 2010-2011 Grand Jury had sent out a survey to 18 Special 

Districts in the County.  Many of these reported that they were either exempt from the 

requirements to take part in ethics training or that their board members were in compliance with 

the requirements.  

 

However, recommendation at the end of the report, R2 read as follows: 

R2: Every district surveyed develop and adopt a plan to ensure continued 

compliance with ethics training requirement of AB 1234. 

 

The following failed to respond to that recommendation: 

 

Biggs West-Gridley Water District 

Butte Water District  

Chico Area Park & Recreation 

District 

Drainage District #1 

Drainage District #100 

Drainage District #200 

Durham Recreation & Park District 

Feather River Park & Recreation 

District 

Paradise Recreation & Park District 

Rock Creek Reclamation District 

 

Earlier during the 2010-2011 investigation, these agencies either claimed exemption from the 

ethics training or claimed that they were in compliance with the requirements.  However, a 

formal response to the final report is required by law.  It should also be noted that the 

recommended ethics training is available free of charge via the internet.  The requirements of 

AB 1234 are that officials renew the training every two years, so the request that agencies 

develop a plan for continued compliance was a reasonable one. 
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FOREPERSONôS OVERVIEW   

OF THE FY 2011-2012 GRAND JURY REPORT 

 

The FY 2011-2012 Grand Jury has served during a particularly challenging time for local 

government.  The financial challenges of the 21st century have been considerable, including the 

deepest recession since the Great Depression.  The budget challenges at the federal, state and 

local levels have been ongoing for so long that negative impacts, which have not previously been 

seen by most persons living today, are being experienced.  

In Butte County, the results can be seen throughout the cities and towns.  There are rental signs 

on residential and commercial properties.  There are fewer jobs and ever-larger numbers of 

homeless individuals and families.  Growing numbers of people are using hospital emergency 

departments as a primary source of health care. The result of these circumstances is a greater 

demand for services from the public and nonprofit social organizations. 

Early in the term the FY 2011-2012 Grand Jury identified three areas of focus. These were: 

¶ The potential impact on the community of the State realignment of the criminal justice, 

behavioral health, public health and social services programs;  

¶ Follow-up on previous grand jury investigations where the responses by the agencies 

investigated were inadequate or identified remediation's had not been confirmed;  

¶ Complaints from citizens received or passed on by the previous Grand Jury.  

 

It soon became apparent that all three of these areas of interest overlapped.  

The first four reports in this section focus on two of the realigned departments:  Behavioral 

Health and the Sheriff's Office.  As these reports are read it becomes clear that the problems 

identified affect more than these two departments.  They impact other health and human services 

programs in the county, both public and private, including hospitals.  Many of these problems are 

due to a lack of staff after years of declining funding.  Many attempts by agencies to cope with 

funding shortfalls have simply transferred the cost elsewhere. A reduction of resources in one 

agency forces persons in need to other agencies, which in turn have to find additional funding 

often by moving resources from one service to another to meet the additional need. This creates 

yet another gap in services.   

The Grand Jury is not convinced that our County lacks the professional and financial resources 

to meet the needs of the community.  However, it will be necessary to change the approach to 

these problems.  Consequently, many of the Grand Jury reports recommend expanding the scope 

of and participation in planning and coordination efforts. 

Butte County has a $4 billion economy supported largely by agriculture, manufacturing, higher 

education, health care and government spending.  The Grand Jury was given with technical 

assistance by the Center for Economic Development (CED) at California State University, Chico 

which allowed a better understanding of the components of the County's economy.  Data was 

provided to show the economic stimulus to the County's economy of spending by the County of 

Butte and the proportion of that spending made up by the three health and human service 

departments (Behavioral Health, Public Health, and Employment and Social Services).  The 

stimulus provided by the Countyôs spending was compared to that provided by manufacturing 

and healthcare.  
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The results of this study show that the entire county economy produces 94,733 jobs while 

generating a total of $4,158,000,000 in labor income.  Of this total, 6700 jobs and $366,000,000 

in labor income is created by the budget spending of the County of Butte.  By way of 

comparison, manufacturing in the county accounts for 7600 jobs and $363,000,000 in labor 

income.   

Analysis of spending by the three health and human service departments of the County shows 

they account for 51% of the County of Butte budgetary spending and 72% of the total economic 

impact generated by the County of Butte.  Healthcare spending throughout the county accounts 

for 19,363 jobs (20.4% of the total county jobs) and $1,016,000,000 in labor income (24.4% of 

the total county labor income).  Of the total healthcare spending in the county, 4800 jobs and 

$252,000,000 in labor income, is generated by the spending of the three County health and 

human services departments.  Even though a great deal of money is being spent, lack of 

coordination and planning between the public and private sectors hinders efficient use of the 

funding available.  

 

The Grand Jury's report on Recreation and Parks Districts suggests a model for correcting the 

health services issues described in the first four reports.  The Recreation and Parks Districts have 

also been affected by the downturn of the economy.  However, they have generally done a much 

better job of cooperating with other private and nonprofit organizations to meet the missions of 

their districts. 

There are two Grand Jury reports on cities, Oroville and Gridley, which had been investigated by 

previous grand juries.  The FY 2011-2012 Grand Jury was impressed with the progress of 

Oroville in improving the manner in which they conduct their business despite these difficult 

financial times.  Gridley continues to make progress, but many issues remain to be addressed by 

their leadership.   

 
       Kenneth Fleming, Foreperson 

       2011-2012 Grand Jury    
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2011-2012 BUTTE COUNTY GRAND JURY REPORT 

 

BUTTE COUNTY DEPARTMENT OF BEHAVIORAL HEALTH  

 

SUMMARY  

 

Due to the complexities of services provided by the Butte County Department of Behavioral 

Health (DBH) and the tremendous financial challenges this department faces, the 2011-2012 

Butte County Grand Jury examined the administration and programs of the Department to 

determine status and progress following reports made by Grand Juries in 2008-2009 and 2009-

2010.  

 

Further incentive to review the Department came from complaints and comments from the 

public.  Challenges faced by the Department are impacted by ever increasing service demands 

stemming from the growing numbers of citizens in our society with debilitating psychiatric and 

substance abuse issues and from the increase in demand for services for an aging population. 

There was evidence of significant improvement in the management of the Department associated 

with the hiring of a permanent Director.  New programs such as WIN, WRAP®, and CIT are 

experiencing positive results.  Staff members have expressed appreciation for the style and 

professionalism of the new Director.  The Citizensô Advisory Board is playing a more significant 

role in monitoring the activities of the Department.  Collaboration among County departments 

seems to be more substantial, and the professionalism and commitment of DBH staff deserve 

positive recognition. 

 

At the same time, the Department continues to face significant challenges.  For a number of 

years there has been a lack of long-term planning.  The recruitment of medical leadership and 

psychiatrists continues to be a serious problem.  The resulting utilization of techniques such as 

tele-medicine accentuates cost challenges.  The relationship between the Department and local 

hospitals, including Enloe, continues to be a challenge as noted in previous Grand Jury reports. 

The organizational communication between the Director and program staff is seen by the latter to 

be a continuing problem.  The lack of consistent utilization of the data system AVATAR by staff 

presents a service and financial challenge.  The Grand Jury was quite surprised and concerned to 

note the lack of a comprehensive drug and alcohol treatment system in the county.  The 

challenges associated with communication among county entities concerning the treatment needs 

of inmates released from both the county jail and state institutions must be noted. 

 

The Grand Jury while expressing concern for these challenges, also notes a broad range of 

possible solutions coming from the comments of citizens and the professional perspectives of 

staff. Progress noted in the development of a strategic plan for the Department should 

incorporate many of these proposed solutions. 

 

GLOSSARY 

 

¶ AVATAR - Software program used by Butte County Department of Behavioral Health.  This 

system is one of two widely used in California.  Its name comes from the name of the company 

which developed it. 
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¶ CIT - Crisis Intervention Team - A joint program between DBH and the Butte County Sheriffôs 

Department which provides training for law enforcement personnel and others who might 

encounter persons with mental illness.  The goal of this training is to enable responders to de-

escalate crisis situations. 

¶ Consumer - A citizen who is the recipient of DBH assistance. 

¶ CSU - Crisis Stabilization Unit. A facility of DBH, also called a 23-hour facility. Consumers 

with issues that can be dealt with in a short period of time can be brought to this facility.  Stays 

there are limited to 23 hours or less as the licensing requirements differ when longer admissions 

are necessary. 

¶ DBH - The Department of Behavioral Health for Butte County. 

¶ ED - Emergency Department of a hospital. 

¶ HAP - Hospital Alternative Program.  An intensive treatment program aimed at keeping youth 

from acute psychiatric hospitalization by providing alternatives.  Youth in this program are 

served by a multi-disciplinary team.  During the first six months of 2011, 87% of the youth in 

this program were able to avoid hospitalization. 

¶ Medi-Cal - The State program that provides health, including mental health services for low-

income citizens.  Payment under this program is approximately 50% state provided and 50% 

federal.  Federally, this program is known as Medicaid. 

¶ MHSA - Mental Health Services Act.  The passage of Proposition 63 in November 2004 

provided the first opportunity in many years for the California Department of Mental Health to 

provide increased funding, personnel and other resources to support county mental health 

programs.  This Act, also referred to as the millionaires tax, levied an additional tax of 1% on 

incomes of over one million dollars.  In the current fiscal year, Butte County received over 8 

million dollars from this source. 

¶ MCT - Mobile Crisis Team.  A team of DBH employees with the responsibility to respond to 

area Emergency Departments and assess the condition of persons brought in with mental health 

issues to determine if in-patient care is needed.   

¶ NAMI - National Alliance on Mental Illness.  The local chapter of NAMI provides a variety of 

services to support their mission of improving the lives of individuals and families affected by 

mental illness. 

¶ PHF - Psychiatric Health Facility.  The in-patient facility operated by DBH.  This is a 16-bed 

facility, licensed by the state, for the treatment of consumers requiring in-patient services. 

¶ Section 5150 - Also referred to as 5150.  California Welfare and Institutions Code sections 5150 

- 5157).  This portion of California Law specifies conditions under which a person deemed to be 

ña danger to himself or otherò may be detained for a mental status evaluation.  These code 

sections can be viewed at the following:  www.leginfo.ca.gov  

¶ TBS - Therapeutic Behavioral Services- Intense services provided for mental health consumers 

under the age of 18.  This is another alternative to hospitalization. The consumer and his/her 

family are provided with intensive support in order to avoid hospitalization. 

¶ WIN - Working Innovations Network - A team DBH staff and volunteers who attempt to ease 

the transition for consumers coming out of in-patient treatment and needing to connect with out-

patient resources. 

¶ WRAP® - Wellness Recovery Action Plan - A nationally recognized program implemented at 

some DBH sites.  The WRAP® is designed by the consumer in practical, day-to-day terms, and 

holds the key to getting and staying well.  It does not necessarily replace traditional treatments, 

but can be used as a compliment to other treatment options. 

http://www.leginfo.ca.gov/cgi-bin/displaycode?file=5150-5157&group=05001-06000&section=wic
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A Note on terminology:  Over time there have been a variety of terms used to refer to persons 

needing mental health services.  The presently accepted term of reference is ñconsumerò.  While 

members of the Grand Jury did not find this term to be particularly accurate, because of its 

current use and apparent acceptance by the ñconsumersô themselves, it will be used in this report.  

 

BACKGROU ND 

 

The Grand Juries of 2008-2009 and 2009-2010 conducted intensive investigations of the Butte 

County Department of Behavioral Health.  Both reports were critical of this Department.  Since 

the most recent report was issued, there have been significant changes in the management of this 

Department.  This Grand Jury decided that a new investigation was warranted to determine if the 

changes in management have resulted in correction of previously reported deficiencies in the 

Department.  The Department is one of three human services departments in the County slated 

by the State of California for realignment.  While realignment is touted to provide more 

flexibility to the counties, it will increase the challenges to management and staff.  

 

Further motivation for this investigation came from complaints received by the Grand Jury.  

The magnitude of the problems to be dealt with by DBH is almost overwhelming.   

 

According to the California Department of Mental Health statistics (based on 2000 census 

figures): 

¶ Approximately 6.5% of the total state population is identified as having either serious 

emotional disturbance or serious mental illness. 

¶ In Butte County the figure is 7.11%, giving the County a potential total of over fourteen 

thousand persons to serve.  The percentages are slightly higher for youth (under age 18) than 

for adults.  While private providers fill some of the needs for service, DBH as the ñservice of 

last resortò provides treatment for those without other resources.  Nearly all of the services 

provided by DBH are paid for under Medi-Cal.  

¶ It was also pointed out to the Grand Jury by sources contacted, that the number of older 

persons needing mental health services is increasing as the percentage of the population in 

upper age brackets increases.  Caring for these older adults is especially challenging as many 

have physical as well as mental illnesses.   

 

Poverty compounds the problems of caring for those with mental illness.  There is a well- 

recognized correlation between poverty and mental illness.  According to the US Census Bureau 

figures, approximately 18% of Butte County residents have incomes below the poverty level. 

The County Health Rankings and Roadmaps data shows Butte County with 25% of its children 

living in poverty compared to the state-wide rate of 22%.  Also, California Department of 

Education data shows 48% of school-age children in the County qualify for free or reduced lunch 

program.  It can be assumed that nearly all of the consumers treated by DBH are represented in 

this data as nearly all qualify for Medi-Cal.  

 

Tobacco use is another issue in mental health.  The County Health Rankings and Roadmaps data 

show Butte County with 21% of adults using tobacco compared to the stat-wide rate of 14%.  

People living with mental illness have a very high rate of smoking.  A study in The Journal of the 

American Medical Association (http://jama.ama-assn.org/content/284/20/2606.abstract) reported 

that 44.3 percent of all cigarettes in America are consumed by individuals who live with mental 

http://jama.ama-assn.org/cgi/content/abstract/284/20/2606
http://jama.ama-assn.org/cgi/content/abstract/284/20/2606
http://jama.ama-assn.org/content/284/20/2606.abstract%29
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illness and/or substance abuse disorders.  Smoking leads to lung disease and is a contributing 

factor to the lower life expectancy of those with mental illnesses. 

 

For the current fiscal year, Butte County DBH operates with revenues of approximately 53 

million dollars out of a total county budget of 420.5 million dollars.  Nearly all of this money 

comes from the State of California and the Federal Government.  Most of the consumers treated 

by DBH are eligible for Medi-Cal and thus the services are reimbursed according to Medi-Cal 

guidelines.  Approximately half of the total comes from the State with the Federal Government 

paying nearly all of the rest.  In a complicated arrangement, a very small local (County) match is 

required.  In the current fiscal year this County match is $285,000. State regulations require that 

mental health services provided to Medi-Cal eligible consumers be paid for through DBH, 

meaning that a private provider or hospital can be reimbursed for such services only under an 

agreement with DBH. 

 

Another relevant aspect is that according to representatives of law enforcement interviewed by 

the Grand Jury, approximately 70% of those incarcerated in the Butte County Jail are identified 

as having either mental health or substance abuse issues, or both.  Point-in-time data from the 

Butte County jail medical staff shows in the month of October 2011 there was an average inmate 

population of 573 persons of which 199 (35%) were active mental health cases.  Of the 199 

active mental health cases 84 were new cases.  Inmates with a mental health diagnosis required 

189 visits by a masters level therapist and 69 visits by a psychiatrist who also did 32 chart 

reviews.  On the last day of the month the inmate population was 577 of which 43 (7%) were 

receiving psychotropic drugs.  Those inmates receiving psychotropic drugs represented 22% of 

the active mental health cases.  This is similar to data regarding state prison inmates with mental 

illnesses.  According to the California Department of Corrections and Rehabilitation, the 

proportion of inmates with a mental illness increased from 19 percent in 2007 to 25 percent in 

2012.  These inmates, of course, impact the mental health system while incarcerated and in the 

community after release.  The care of these individuals also impacts local hospitals as those in 

crisis frequently end up in emergency departments.  

 

APPROACH 

 

1. The members of the Grand Jury reviewed documents obtained from DBH and from other 

sources including, organizational charts, reports prepared by outside agencies, reports of 

consumers, program overviews for numerous programs, departmental brochures and on-line 

resources including statistics from the California Department of Mental Health and other 

sources. 

2. More than 49 people were interviewed, some of them more than once. 

3. Members of the Grand Jury visited the following: area hospitals, numerous DBH facilities 

and several contracting agencies. 

4. Members of the Grand Jury attended meetings including those of the Citizensô Advisory 

Board, DBH Budget Task Force Committee, local chapter meeting of the National Alliance 

on Mental Illness (NAMI), and the Butte County Board of Supervisors. 
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DISCUSSION 

 

This investigation revealed that while a number of positive changes have taken place, the Butte 

County Department of Behavioral Health continues to face significant challenges.  In June of 

2010, a new Director was hired for DBH.  This Director followed two interim directors who in 

turn followed a Director who had been criticized in the previous Grand Jury reports.  Since the 

current Director was hired, a number of changes have taken place in the Department.  There have 

also been a number of changes imposed upon the Department due to new State and Federal 

policy and financing directives.   

 

Some of the positive developments in the department since the hiring of the current Director 

include: 

 

¶ The implementation of new programs such as WIN, WRAP® and CIT. 

 

Working Innovations Network (WIN) is a project of DBH funded with Mental Health 

Services Act (MHSA) funds.  The purpose of this program is to provide support for those in 

transition from in-patient treatment to out-patient facilities.  When possible the WIN team 

makes contact with the consumer while he or she is in the in-patient unit.  In some instances, 

the WIN team provides transportation to and/or from in-patient facilities and the consumerôs 

place of residence. The WIN team members help with the scheduling of out-patient 

counseling visits and provide general support until the consumer feels comfortable accessing 

such appointments.  Some consumers are employed by DBH for the purpose of 

accompanying and assisting DBH staff team members.  Many consumers coming out of in-

patient treatment reenter a facility within a short period of time.  Any effort that reduces this 

recidivism is not only a cost saving to the County but is a benefit to the consumer.  

 

Wellness Recovery Action Plan (WRAP®) is a nationally recognized program that has been 

implemented at some locations within the department.  WRAP® is a part of the overall 

strategy known as the ñWellness and Recovery Model,ò which aims to have consumers live 

the fullest lives their conditions allow.  It is recognized that while some may make full 

recovery and be able to live independently, many will need at least some degree of support 

throughout their lives. WRAP® endeavors to assist the consumer in acquisition of life 

comprehension and adjustment tools and techniques that will contribute to maximum 

functionality in daily living.  The plan, a central part of WRAP®, is one made by the 

consumer, and lays out steps to take if things begin to destabilize.  It sets up who to call, 

where to go and what steps to take to help avoid a crisis.   

 

Crisis Intervention Team (CIT) is a joint effort between DBH, Butte College and area law 

enforcement agencies.  Members of this team have completed a 40-hour course conducted by 

a Sheriffôs Department employee using Butte College facilities. ñThe Crisis Intervention 

Team was developed to help improve the outcome of crisis situations by partnering law 

enforcement, behavioral health workers, first responders, and emergency departments to 

provide a safe, attentive, and compassionate system and response to crisis situations.  The 

goal is to respond to the person in crisis in a calm, supportive and respectful manner.ò 

(Quote from CIT brochure)  Many local law enforcement individuals have taken part in this 

training. 
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¶ Many staff members appreciate the style and professionalism of the current Director.  

 

¶ The current Director is active and pro-active at the regional and State levels. 

 

¶ The Citizensô Advisory Board, which had become a sounding board for those unhappy 

with DBH services, now seems to be functioning well.  

 

Members of the Citizens Advisory Board appear to get along with the current Director.  Only 

a few minor complaints were expressed by consumers at meetings of the Citizensô Advisory 

Board attended by Grand Jury members.  Most of those who expressed complaints seemed 

satisfied by the response received from DBH.  

 

Publication of announcements concerning Citizensô Advisory Board meetings should be 

expanded. Public meeting act requirements are met by posting notices at DBH office. 

Announcements are supposed to be, and usually are, posted on the Department website but 

public awareness would be increased by posting meeting notices on community event 

calendars in local newspapers.  Expanding publicity might help to make the community at 

large more aware of the work and programs of DBH and thereby increase support for DBH 

programs and outreach.  New brochures prepared and distributed by the Department are a 

step toward gaining the support of the citizenry. 

 

¶ The collaboration of County Departments in response to the 2011-2012 realignment of 

the criminal justice system seems to be appropriate, though a complete evaluation of the 

effects of the State directed realignment and Countyôs responses to it will not become 

fully known for several years. 

 

Butte County has been proactive in planning for and implementing programs in response to 

recently enacted State of California realignment directives contained in Assembly Bills (AB) 

109 and 117.  Butte County is well ahead of the majority of counties in the State of 

California.  Other counties in the State have sought advice and guidance from Butte County 

as a leader in establishing and enacting programs in response to the directives.  To date the 

program implementation efforts put forth by Butte County are in early stages, and will 

require future analysis, evaluation and adjustments in order to become fully functional and 

efficient.  

 

By early 2012, it appeared the impact of the State law enforcement realignment directive, 

which has offenders categorized as ñlow levelò serving sentences either in the County Jail or 

under the supervised control of the County Probation Department, rather than in State Prison, 

was happening more rapidly than anticipated.  The impact of realignment is as yet unknown, 

but one area of concern is the need to provide a transition team to work with parolees who 

have received mental health services while incarcerated but who may fall through the cracks 

upon release. Unfortunately, many of these individuals may be identified only when they 

have a mental health crisis or end up reentering the criminal justice system. 
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¶ DBH has many devoted personnel who care about their clients and the public. 

 

The Grand Jury was impressed with the dedication and professionalism of DBH staff 

members who shared their views and concerns during site and facility visits.  

 

Positive changes being noted, the Department still faces many significant challenges from 

both internal and external sources.  Since the Department is dependent on State and Federal 

funding, changes and cut backs at these levels will have affect on how the Department will 

be able to operate.  The 2011-2012 realignment of the State Department of Mental Health is 

ongoing.  The mental Health realignment will make changes in regulations and in how 

finances are handled.  It is advertised as giving counties more flexibility but as the Federal 

Government provides the funds it also determines the rules.  Medicaid (in California, Medi-

Cal) is an entitlement program that requires services be provided to any eligible person in 

need.  California Counties are being asked to meet this open-ended obligation without the 

ability to obtain additional funds if the need is greater than the available funding.  Given 

Butte County has unemployment and poverty rates higher than the State average, its risks 

may be high.  For more information see the Butte County Department of Behavioral Health ï 

Financial Challenges report that is part of this Grand Juryôs consolidated report. 

 

Looming in the background, but certain to have an effect on the future functioning of DBH, 

is the Federal reform of health care.   

 

Some of the specifically identified challenges facing the Department include the following: 

 

¶ An apparent lack of over-all long-term planning.   

 

The department has begun working on a strategic plan. Hopefully, this plan will meet a long-

standing need to identify the most pressing issues and set forth methods for overcoming those 

issues.  A consultant has been selected and work has begun on the strategic plan. 

 

In the past, it appeared that many new programs within the Department were driven by the 

availability of finances rather than by identified need.  The Department has been operating 

for a long period of time without systematically identifying and prioritizing its most pressing 

needs. 

 

Changes mentioned above concerning State and Federal involvement in the Department, can 

be viewed as an opportunity for long-range planning and evaluation of current practices. 

With an open planning process involving DBH, other human service private and public 

providers, the Citizens Advisory Board and other interested citizens, new and innovative 

solutions to problems can be found.  Solutions would be enriched by encouraging input from 

medical staff, from other professional and para-professional clinical staff, private mental 

health providers and the community as a whole. 
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¶ Previous Grand Juries reported problems with recruitment of a Medical Director and 

psychiatrists to work in the Department. 

 

In 2011, a new Medical Director was hired for the Department.  However, he resigned with 

less than a year in the position. Clearly, defining the role of the Medical Director and 

evaluating this position in the organization should precede any new hiring action.  The need 

to reevaluate the position of Medical Director is one of the recommendations found within 

the 2009-2010 Grand Jury report.  Determining the most effective use of this position within 

the organization remains an important issue. 

 

In general, difficulty in hiring psychiatrists is a recognized problem.  The number of 

psychiatrists available is not adequate to satisfy current needs, and counties in California 

have difficulty competing with the salaries offered by the Department of Corrections.  

However, this is not a new problem in Californiaôs rural Counties and Butte County has been 

fortunate over the years in attracting psychiatrists, many of whom have worked with DBH 

for many years.  The current problem seems to be more a matter of retention, as the Grand 

Jury heard from a number of current and past psychiatrists.  Because of this, it is imperative 

that available psychiatrists be well utilized, reasonably well compensated, and valued for 

their skills and for the responsibility they accept regarding consumer care.  

 

¶ Due to a lack of the availability of psychiatrists, a system of tele-medicine has been 

implemented.   

 

While this system appears to have support of some of consumers who use it, it is very 

expensive and of questionable long-term utility.  This leads to a question as to whether or not 

monies presently expended to support the psychiatry portion of the tele-medicine system 

would be better utilized to increased on-staff psychiatrist availability.  

 

Tele-medicine was originally envisioned, by some, as a way of serving consumers in remote 

locations (such as Berry Creek) who cannot readily come to existing facilities.  Instead, the 

tele-medicine system is being used by consumers in a Chico out-patient facility to interact 

with a psychiatrist in Southern California.  Since it is a very expensive service, its use should 

be limited. 

 

¶ The relationship between the DBH and Enloe Hospital was highlighted as a serious 

issue in the two previous Grand Jury reports and the situation appears to be largely 

unchanged.  Many of the same problems were observed at other area hospitals.  

 

The 2011-2012 Grand Jury was concerned to learn that the relationship between DBH and 

Enloe Hospital has not improved from what was documented in the report prepared by the 

2009-2010 Grand Jury.  Many complaints echoed those heard previously.  

 

DBH requires many persons entering the mental health system, while in crisis, to go through 

a hospital emergency department to receive a medical clearance prior to being referred to an 

in-patient facility.  The Psychiatric Health Facility (PHF), operated by DBH, is a psychiatric, 

not a medical facility.  It is not able to treat persons with serious medical conditions. There is 
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some disagreement between Emergency Department (ED) and PHF staffs as to what 

constitutes a serious medical condition.  One area of disagreement concerns levels of 

intoxication. 

 

There are a significant number of persons who require mental status evaluations by the DBH 

Mobile Crisis Team (MCT) after being brought to the ER by law enforcement personnel.  

Such persons have been placed under what is referred to as a ñ5150ò - a reference to the 

section of the California Welfare and Institutions Code which allows law enforcement 

officers (and some others) to deem a person a danger to himself and/or others or to be 

gravely disabled, and provides that such an individual may be held, without consent, for up to 

72 hours pending evaluation by appropriate mental health professionals. The possible over-

use of this procedure can be a contributing factor to problems within emergency departments.  

 

The Grand Jury requested and received data regarding behavioral health admissions to three 

local hospitals' Emergency Departments (ED).  Comparable data was available for two years, 

2010 and 2011.  The three Emergency Departments saw 3104 individuals with a psychiatric 

or substance abuse related diagnosis during the two-year time span.  The breakdown by year 

for the three ED's is 1493 individuals treated for a behavioral health disorder in 2010 and 

1611 treated in 2011. 

 

Enloe Hospital, provided data showing the number of persons seen in their ED and evaluated 

by the Butte County DBH for treatment.  The majority of these persons had been detained on 

a 5150.  Over the three years for which Enloe provided data, 2009 through 2011, they 

reported a total of 1741 persons experiencing a psychiatric or substance abuse crisis entering 

their ED.  Of that number 772 (44.3%) were accepted by DBH for ongoing services.  An 

additional 170 (9.8%) persons volunteered to enter the Enloe Behavioral Health program for 

treatment.  The remainder, 799 persons (45.9%) were released from the 5150 detention by 

DBH after the completion of a mental status exam. 

 

In addition to the 1741 persons evaluated, an additional 140 persons left the ED prior to 

seeing a physician or against medical advice. ED staff expressed concern regarding the 

number of persons leaving against medical advice and believe many of them would, or did, 

return later in crisis. 

 

Enloe Hospital also provided data regarding the wait time for a person, in a mental health 

crisis, was in their ED before being discharged.  The average wait time over the three-year 

period was five hours fifty-seven minutes.  The ED staff believe this time to be excessive. 

However, they have little control over the situation as only the DBH Mobile Crisis Team has 

the authority to release a person from a 5150 detention and this teamôs availability is limited 

to daylight hours.  On the morning that the Grand Jury met with the ED staff, three persons 

had been kept overnight waiting to be evaluated by the Mobile Crisis Team. 

 

The hospitals have a variety of problems as a result of persons experiencing a psychiatric 

crisis being in their emergency departments for extended periods of time.  All of the hospitals 

expressed concern that persons experiencing a medical crisis might not be seen in a timely 

fashion if their ED beds and staff have been diverted to persons detained on a 5150 hold.  

Also, persons experiencing a psychiatric or substance abuse crisis may become combative.  
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Enloe's ED has experienced nine staff injuries over the past three years with several of them 

requiring extensive convalescent time.  This dangerous situation required the Enloe Hospital 

to provide security personnel on a 24/7 basis for the ED, as well as, additional social 

workers.  This increased the ED's personnel cost for 2011by $232,000 for security and 

$127,000 for social workers.  Additional cost to the Enloe Medical Center ED is the cost of 

ambulance transfers to/from DBH.  The total cost to transport 167 patients in 2009, 178 

patients in 2010, and 343 patients in 2011 was $119,712. Enloe Hospitalôs total 

uncompensated cost of treating persons suffering from a psychiatric or substance use crisis 

was $1,815,744 over the three-year period 2009 ï 2010.  It was also interesting to note that 

the individual patient cost was $939 per patient if they were discharged directly from the ED 

and $2352 per patient if they were transferred to DBH.  All of these numbers were provided 

by Enloe Hospital.  

 

Members of the MCT work only during the normal work day and the Grand Jury was told, 

were not authorized for over-time.  The result is some consumers spend excessive time, 

sometimes more than 24 hours, waiting for a mental status evaluation.  The delay in 

evaluation, and therefore the delay in release or transfer, of mental health patients was the 

major concern expressed by all area hospitals visited.  Under the current procedures followed 

in Butte County, only the team from DBH can release a person from a 5150 hold.  In other 

counties, qualified physicians (and others) are authorized transfer and/or release authority. 

The Grand Jury has been told changes to the current policy of restricting the ability of 

emergency department physicians to make determinations in 5150 cases are being 

considered.  However, correspondence received by the Grand Jury shows this discussion has 

been going on for years.  Despite several ñsummitsò where problems were identified and 

solutions discussed the same problems remain.  Since 30% to 50% of those who enter EDs 

under the 5150 are released after evaluation, delegating authority to ED physicians to 

approve release of certain 5150 cases would eliminate some of the problems caused by the 

delay in evaluation.  The Grand Jury understands that some progress is being made toward 

giving emergency department physicians this authority.  

 

Depending on circumstances, there can be a number of possible outcomes to an evaluation 

conducted by the MCT.   

 

o Persons in serious crisis will be referred for in-patient treatment.  Such treatment may be 

at the PHF operated by DBH, or if the PHF is full or not deemed appropriate for the 

particular consumer, at an out-of-county facility.  

o DBH also has a Crisis Stabilization Unit (CSU), called a 23-hour facility, where patients 

can be taken if it is determined that the crisis situation can be dealt with quickly.   

o Some patients are evaluated and assessed to not need further treatment and discharged 

from the ED without further treatment.  In such cases it would be appropriate for 

consumers to be referred to primary care providers for treatment or scheduled for 

appointments at the appropriate DBH out-patient facility or with private mental health 

providers. 

 

Staff in all hospital EDs within Butte County complained that the protocol of laboratory tests 

required before evaluation of a patient by the MCT is too extensive and therefore 

unnecessarily costly.  The cost of this treatment is billed to the patient or to his or her 
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insurance company, or to Medi-Cal if the patient is eligible.  Understandably, patients who 

have been required to enter an ED facility pursuant to Section 5150 complain about this 

billing.  Patients with private insurance find that sometimes the insurance companies refuse 

to pay the charges.  Hospitals get paid for some, but not all of the costs incurred under these 

circumstances.  

 

PHF staff complained that consumers with medical problems such as pneumonia were 

sometimes transferred from a local ED to the PHF. Persons in both facilities complained that 

those in the other facility were at times rude, incompetent and uncooperative.  The need to 

make changes and to make this system work better is once again readily apparent to members 

of the Grand Jury.  California State law requires each county to designate a facility for the 

assessment of an individualôs mental status under Section 5150 of the California Code. The 

Butte County Board of Supervisors has designated the Psychiatric Health Facility (PHF) of 

DBH to meet this requirement.  The designated facility must conduct a mental status exam 

ñas soon as possible after he or she is admitted and shall receive whatever treatment and care 

his or her conditions requires for the full period that he or she is heldò (quote from section 

5152 of the California Welfare and Institutions Code).  It does not appear that there are any 

provisions that require a medical workup prior to the assessment of the personôs mental 

status.  If during the assessment it is determined the person requires care in a psychiatric or 

substance abuse inpatient facility, a physical health screening must be provided.  The 

physical exam can be conducted by licensed medical practitioners within DBH or through a 

memorandum of understanding with a private provider such as a hospital or clinic.  It appears 

that over time in Butte County the order in which these procedures must take place has 

become confused by DBH and local law enforcement.  

 

DBH currently provides 5150 evaluations through its CSU housed in the same facility as the 

PHF. It has been reported to the Grand Jury that as a result of budgetary problems within 

DBH the effective hours of the MCT were reduced to daylight hours only.  When evaluations 

are not conducted at the CSU, all persons under 5150 holds are taken to a hospital emergency 

department.  In other counties in California (Tehama County, for example), there are 

centralized intake facilities where persons in crisis can be evaluated, regardless of the time of 

day when the evaluation is needed.  Such a center could be staffed by licensed mental health 

professionals and a nurse practitioner or physiciansô assistant, who would conduct the mental 

status evaluation and give basic medical clearance if necessary.  A person determined to have 

a medical condition requiring immediate treatment could be transferred to an ED. 

 

A central intake facility would best benefit those in mental health crisis and it would best 

serve the interests of the Countyôs EDs by not placing demands on them to perform functions 

and services which they are not designated or specifically designed to provide.  ED staff 

would be freed to carryout emergency medical treatment, thereby better serving the public 

interest.  

 

In-patient treatment is another area in which lack of co-operation between DBH and Enloe is 

troubling.  At present DBH is limited in the number of psychiatric beds available.  Pursuant 

to State requirements, the PHF is authorized to have 16 adult beds.  There are currently no in-

patient beds in the county for persons under age 18.  Consequently, DBH is sending patients 

to expensive out-of-county facilities even though Enloeôs inpatient Behavioral Health facility 
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is rarely full.  A co-operative relationship between DBH and Enloe Hospital would allow 

consumers to receive treatment closer to home and avoid the use of expensive out-of-county 

placements.  

 

The establishment of good working relationships, not only with Enloe but with all hospitals 

in the County would benefit, DBH, the hospitals, consumers and the community as a whole. 

 

¶ Communication issues between the management team at DBH and some staff, including 

the medical staff.  One issue discussed was the need for an increase in billable hours by 

the licensed clinical staff. 
 

Many on the staff have expressed that their input is not sought or valued in the decision 

making process.  The management style in DBH gives medical and other professional or 

para-professional employees the impression that their input is not valued.  Under the current 

Director, efforts are being made to solicit input from staff at all levels.  The current effort at 

drafting a Strategic Plan is an opportunity for such input.  

 

A management directive to have clinicians and counselors bill for at least 60% of their time 

has some staff feeling stressed.  It is recognized that most clinicians and counselors are doing 

sufficient billable work, however, sufficient documentation by staff does not always take 

place.  When Medi-Cal eligible consumers are treated, the billing rate is by the minute.  It is 

very easy for a busy clinician to simply not account for the time spent for example on a ten-

minute phone call to a consumer.  Problems with billing and treatment planning are 

magnified for those who do not feel comfortable using the computer system.  

 

Questions about appropriate use of some staff members have been expressed.  Many licensed 

staff are in strictly supervisorial or managerial rolls.  Even though the need for management 

and supervision is recognized, it would be beneficial for all licensed professionals to devote a 

reasonable portion of their duty time to direct consumer contact.  Not only would that give 

management a better understanding of the problems faced by staff, but it would also provide 

a morale boost to non-managerial/supervisorial staff and facilitate the total number of hours 

available for direct consumer contact. 

 

¶ The implementation of the AVATAR computer program is in its third year and still an 

incomplete process.  

 

Some recent progress has been made with medical staff increasing use of the portion of 

AVATAR which enables the e-prescribing of medications.  According to a State report 

prepared in August of 2010, all staff except physicians were using AVATAR for progress 

notes, treatment plans and assessment.  When a counselor or clinician meets with a 

consumer, the minutes spent must be recorded and the action documented. AVATAR is the 

means by which this is accomplished.  During interviews, the Grand Jury determined it is 

still the case that some staff are more comfortable and better able to use the system than 

others.  Not surprisingly, those whose general level of computer skill are higher are better 

able to use the system than those lacking these skills.  The full implementation of this system 

will have the advantage of improving communication and will make processes such as the 

transfer of consumer records from in-patient to out-patient facilities quicker and less error 



15 
 

prone.  This will increase the quality of service provision and will improve billing.  DBH is 

underfunded and capturing the financial resources available to them is essential.  

 

Implementation of the AVATAR system should eliminate other problems observed which 

relate to intake procedures that vary from site to site and problems involving the transfer of a 

consumerôs records from an in-patient to an out-patient site.  It appears, that often, a new 

intake is done when a consumer transfers from one site within DBH to another.  It was noted 

by the Grand Jury and acknowledged by staff that the clinics run by DBH throughout the 

County operate as if they were independent entities.  This impedes the Departmentôs ability 

to implement AVATAR and other system wide procedures.  The ability for consumer records 

to be transferred by computer from site-to-site would be more time efficient, cost effective 

and place less of a burden on staff thereby increasing available clinical hours. 

 

Continued training and supervision of staff will be necessary to bring about full 

implementation of the AVATAR system.  The fact that this system is at times slow and 

cumbersome to use, especially in clinic sites without adequate high-speed Internet service, 

does not diminish its importance in supporting the Departmentôs clinical activities.  It is 

essential that it become fully implemented as quickly as possible.  

 

¶ The lack of significant programs for Alcohol and Drug Treatment was identified a 

serious problem. 

 

There are few opportunities for substance abuse treatment within DBH.  It appears that many 

of those receiving such services have been given a dual diagnosis (psychiatric as well as 

chemical dependency) and are served by the mental health program.  It is unclear how 

individuals with severe chemical dependency are served within DBH. 

 

In a County where substance abuse has been an issue for many years, there are few facilities 

and a shortage of treatment options.  It appears that there are far fewer resources for 

substance abuse treatment that there were a decade ago. 

 

When a committee of the Grand Jury visited a facility for the treatment of alcohol and drug 

addiction in October, they found that the facility, while treating consumers from DBH, had 

no signed contract for the fiscal year that commenced on the first of July.  This agency was 

awaiting payment for all services that had been provided since the beginning of the fiscal 

year.  Problems such as this make those providing substance abuse services on contract with 

DBH financially vulnerable.  It was later learned that the contract was signed in the months 

following the Grand Jury's visit to the site. 

 

¶ The Grand Jury found that procedures in place for actions following the death of a 

consumer were inadequate. 

 

County behavioral health programs usually have in place a ñpsychological autopsyò process 

which allows staff to better understand the circumstances of the death, deal with their own 

feelings and facilitate improvement of clinical practices.  If procedures for the staff to review 

circumstances applicable to the death of a consumer are in place, they are not readily 

apparent.  The form used by DBH in such circumstances is brief and seems to be more 
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oriented toward providing information which allows for the closing of the chart.  Allowing 

for closure by staff, for review of procedure and practice, and for the opportunity to identify 

shortcomings should be a formal part of the overall review process.  

 

For the most part the Grand Jury was unable to gather significant information concerning 

consumer deaths.  The Department reported 15 deaths among its consumers in 2009, and 16 

in 2010.  The consumers involved ranged from those waiting for a first appointment to those 

who had been under the care of DBH for more than two decades.  Several of the deaths were 

suicides. Other deaths were complicated by chronic illnesses.   

 

¶ Many inmates released either from the Butte County Jail or from State Prison back to 

the County, were identified while incarcerated as having mental health issues. 

 

Data provided by the Director of Health Services for the County jail shows that 

approximately one-third of those persons incarcerated, on average, have behavioral health 

issues.  Following release from custody, few procedures are in place to facilitate continued 

mental health services for inmates who received treatment while incarcerated.  Many inmates 

receiving medication through the jail health services are not discharged with enough 

medication to meet their needs while waiting to be assessed for DBH services.  

Consequently, they often appear at a hospital ER having de-compensated psychologically.  In 

the worst case they are re-incarcerated for a crime committed due to their inability to access 

ongoing services. 

 

Many of these released inmates come to the attention of DBH only because of a developing 

crisis.  There is a need for a system that identifies these persons and attempts to connect them 

with the appropriate out-patient facility immediately upon release.  At present there appears 

to be limited communication between those who take care of the mental health needs of 

consumers while incarcerated and those who provide the services after release.  In 

conjunction with law enforcement officials and private providers, DBH must develop a 

program that can assist such persons.  This is another situation where the lack of funding has 

transferred costs from the appropriate provider, DBH, to other institutions, law enforcement 

and emergency departments. 

 

CONCLUSION  
 

The Grand Jury recognized the Director of DBH for the positive actions taken in the time she has 

been in her position.  Though serious challenges are yet to be faced, compared to the Department 

examined two years ago DBH is much improved.  Continued improvement is a goal the citizens 

of the County should expect to be achieved. 

 

FINDINGS  
 

F1: The hiring of a new Director for DBH has produced some positive results.  Many on the 

staff appreciate her dedication and professionalism and she has represented the County 

well at the regional and State levels. Her on-going efforts to find solutions to long-term 

problems within the Department are recognized by the Grand Jury.  
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F2: Some recently implemented programs are having positive effects.  The WIN program is 

helping meet the needs of consumers coming out of in-patient placement and in reducing 

recidivism.  The WRAP® program has the support of consumers and staff.  CIT is a 

program designed to provide law enforcement personnel with new levels of knowledge 

which will assist them in deescalating situations involving consumers with a mental 

health crisis. 

 

F3: The utilization of employment programs by consumers is a positive resource providing 

work experience that often leads to employment in the private sector or within the 

Department.  

 

F4: The lack of community based long-term planning has impacted Department programs in 

a number of ways.  Current efforts to develop a strategic plan for the Department are a 

positive step if all members of the behavioral health profession in the County and the 

general public are encouraged to participate. 

 

F5: The continuum of care necessary to meet the needs of consumers is underdeveloped. 

Long-term planning will assist in identifying gaps in service and prioritize needs.  

 

F6: Reduced staffing levels have resulted in a fragmented approach to the intake and 

assessment of consumers at the various out-patient facilities leading to problems in 

continuity and coordination of care delivered to consumers. 

 

F7: Due to the difficulty of recruiting and retaining a Medical Director, DBH needs to 

reevaluate this position so that it can best make use of the number of psychiatrists 

available. 

 

F8: There has been a history of staff members, especially medical staff, concluding that their 

opinions are not always valued in the decision making process. 

 

F9: Procedures for reviewing circumstances surrounding the death of a consumer, under the 

care of DBH, are inadequate.   

 

F10: The relationships with all area hospitals, especially with Enloe Hospital, are 

dysfunctional and have a negative impact on the delivery of mental health services to 

consumers.  This situation does not adequately serve the best interest of the community. 

 

F11: The MCT is available only during the normal working day causing long delays in 

consumer mental status evaluations conducted in EDs.  This results in an adverse impact 

on the hospital EDs ability to respond to the needs of the public. 

 

F12: The problem of long waits in the EDs for individuals brought in under the 5150 code, 

even for those determined not to need immediate treatment, could be at least partially 

solved if Emergency Department Physicians were authorized to release such holds.  

 

F13: The acute shortage of drug and alcohol programs within DBH makes it difficult for the 

Department to meet the demand for such services. 
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F14: A large percentage of those being released from incarceration, either from the Butte 

County Jail or from a State prison, have been identified as having behavioral health 

issues.  There is a need to improve the procedure for moving these persons into the 

existing mental health system and for providing adequate treatment.  

 

F15: There are serious issues concerning implementation of policies and procedures pursuant 

to section 5150.  The presently dysfunctional working relationships between DBH and 

area hospitals, as well as in some cases questionable application of the 5150 provisions 

by law enforcement, are not serving the best interests of either the community or mental 

health consumers. 

 

F16: The computer system, AVATAR, which will eventually provide many benefits for DBH, 

the community and consumers, has been slow in implementation.  It has not 

enthusiastically accepted by all staff impacting the Departmentôs ability to provide and 

bill for necessary services. 

 

F17: The lack of County in-patient mental health facilities for youth leads to expensive out-of-

county placements that do not always meet the needs of the consumers.  Alternative 

programs such as HAP and TBS may be a partial solution to this problem. 

 

F18: Adult consumers are being placed in out-of county facilities when at times the in-county 

facilities, such as Enloe Behavioral Health, are not fully utilized. 

 

F19: DBH does not effectively utilize resources that can increase public awareness and 

understanding of its programs in order to encourage and cultivate community support. 

 

F20: There is need for expanded facilities for the care of geriatric mental health consumers. 

 

RECOMMENDATIONS  

 

R1: That DBH continue and enhance where possible, programs such as WIN, WRAP® and 

CIT. 

 

R2: That with care and appropriate consideration, DBH continue where possible to use 

consumers in employment situations and provide them with the support and supervision 

necessary to make such opportunities successful. 

 

R3: That DBH implement policies that make long term planning a priority.  As a part of the 

planning procedure DBH identify gaps in services, needs for prevention/education, 

staffing and financial resources. 

 

R4: That DBH design and implement procedures for conducting a psychological autopsy 

following the death of a consumer.  
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R5: That DBH improve working relationships with area hospitals, especially with regard to 

the use of emergency departments by those in mental health crisis situations.  That DBH 

review of the function of the Mobile Crisis Team and expand its availability and response 

capability. 

 

R6: That DBH, together with area hospitals and the Board of Supervisors, develop a policy 

that will allow emergency department physicians to release 5150 holds. 

 

R7: That alternatives for those entering the mental health system in crisis be explored, 

including the possibility of establishing a central intake facility.  

 

R8: That as part of an improving relationship between the DBH and Enloe Hospital, 

opportunities for better use of the Enloe Behavioral Health be explored.   

 

R9: That opportunities for the expansion of drug and alcohol treatment programs be explored. 

 

R10: That DBH work with corrections officials and any other involved agencies to establish 

procedures to insure that those being released from incarceration are connected with out-

patient mental health services in a timely manner. 

 

R11: That DBH and all area law enforcement agencies work together so that policies and 

practices concerning the application Section 5150 are appropriate. 

 

R12: That DBH continue efforts to fully implement the AVATAR system, including the 

training and supervision of all appropriate staff. 

 

R13: That DBH continue efforts to minimize the need for costly out-of-area placement of 

youth and adults needing in-patient care.  DBH may need to provide the leadership 

necessary to initiate discussions with nearby counties to establish a facility to provide in-

patient treatment for youth. 

 

R14: That DBH explore, with area hospitals and other entities, the possibility of the 

establishment of a facility for treatment of geriatric patients with mental health issues. 

 

R15: That DBH publicize its programs to increase public awareness and support for its work 

and the services it provides.  This should include placing meeting notices in newspapers, 

on appropriate websites, on community calendars, and utilization of other media as 

appropriate. 
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REQUEST FOR RESPONSES 
 

Pursuant to Penal Code sections 933 and 933.05, the Grand Jury requests responses as follows: 

 

The Butte County Board of Supervisors.  

Please respond to Finding F12 and Recommendation R6. 

 

Director, Butte County Department of Behavioral Health.  

Please respond to Findings F4 through F20, and Recommendations R1 through R15. 

 

Butte County Sheriff.  

Please respond to Findings F14 and F15, and Recommendations R10 and R11. 

 

The governing bodies indicated above should be aware that the comment or response of the 

governing body must be conducted subject to the notice, agenda and open meeting requirements 

of the Brown Act. 

 

Reports issued by the Civil Grand Jury do not identify individuals interviewed.  Penal Code 

section 929 requires that reports of the Grand Jury do not contain the name of any person or facts 

leading to the identity of any person who provides information to the Civil Grand Jury. 

 

BIBLIOGRAPHY  

 

¶ Data runs, e-mail and letters from area hospitals  
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2011-2012 BUTTE COUNTY GRAND JURY REPORT 

 

BUTTE COUNTY DEPARTMENT OF BEHAVIORAL HEALTH 

FINANCIAL CHALLENGES   
 

SUMMARY  

 

The 2011-2012 Grand Jury spent a good deal of time studying the finances of Butte County.  The 

total budget for the current fiscal year adopted by the Board of Supervisors is $420,541,738. One 

of the requirements placed on the Grand Jury is to review the Annual Butte County Auditorôs 

Report.  The current Grand Jury was particularly interested in the county's Health and Human 

Services (HHS) programs which, for the second time, are being realigned in FY 2012- 2013.  

These programs are the Department of Public Health, Department of Behavioral Health and the 

Department of Employment and Social Services.  The budgets of these three departments total 

$214,000,000 (51% of the total county budget).  Their programs have a significant impact on the 

County as a whole, both economically and in terms of quality of life.  Pending changes in the 

financing of these programs could result in significant impacts.  Details of the FY 2012-2013 

realignment have not been determined but will likely result in changes in the way in which the 

State provides financial assistance to the County for services these departments provide.  

Because of the recession and current budget shortfalls at the State level, it is questionable 

whether the amount of financial assistance provided will be adequate to meet the needs now and 

in the future.  

 

The Grand Jury paid particular attention to financial problems which have been on-going in the 

Department of Behavioral Health. (DBH)  This department, with an annual budget of nearly 

$52,000,000, accounts for approximately 12.4 % of the County budget.  Continuing financial 

problems in this department adversely affect its ability to deliver services and impacts the 

finances of other county agencies and organizations.  

 

GLOSSARY 

 

¶ DBH ï Butte County Department of Behavioral Health. 

¶ DESS ï Butte County Department of Employment and Social Services. 

¶ DPH ï Butte County Department of Public Health. 

¶ CAO ï County Administrative Officer. 

¶ FUND BALANCE ï The difference between the assets and liabilities of a fund.  

¶ CASH FLOW ï Net difference between total cash revenue and total cash expenditures. 

¶ RE-ALIGNMENTï The shifting of responsibility for an array of public service programs 

from the state to the counties along with an allocation of state tax dollars to fund these 

programs.  This was first done in 1991 and is being done again in 2012.  
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DISCUSSION 

 

THE COUNTY AUDIT REPORT 

 

The Grand Jury reviewed the Butte County Auditorôs Report and the accompanying Independent 

Auditors Report for the fiscal year ended June 30, 2011.  The Grand Juryôs review consisted of 

attending the Audit Committee of Butte County meeting on September 29, 2011 and reviewing 

the findings and responses to the Independent Auditorôs Report dated January 17, 2012. 

 

The Grand Jury did not detect any material accounting exceptions noted in the Independent 

Auditorôs Report that had not been appropriately responded to by the county. 

 

DEPARTMENT OF BEHAVIORAL HEALTH 

 

The major portion of the Grand Juryôs time was devoted to reviewing the financing and 

accounting of the Butte County Department of Behavioral Health (DBH).  The DBH budget for 

FY 2011/2012 is almost $52,000,000 of which $285,000 (less than 1%) is contributed by the 

County.  DBH has three ongoing sources of funding.  The first is state tax funds with the amount 

received by the County based on a formula determined at the time of the 1991 realignment of 

mental health.  They are referred to as realignment funds.  By law these funds must be placed in 

a separate fund by the County and have specific rules under which they may be used.  The 

second source of funding is the Mental Health Services Act (MHSA), better known as the 

"millionaireôs tax."  This source of funding has specific service areas that are required to be 

developed to support the  recovery of those with mental illness.  The third source is federal 

Medicaid funds known as Short/Doyle Medi-Cal in California.  These funds are available on a 

matching basis from the Federal government for specific types of services.  For example, if the 

county spends one dollar from a State or local source to fund out-patient psychiatric services 

they can receive a second dollar by billing the resulting units of service provided by the 

physician to the Short/Doyle Medi-Cal program.  The proportion of the match varies by the type 

of service provided.  The county uses State realignment, MHSA and local tax dollars for the 

match.  

  

The budgeting for the DBH is done at the department level using estimates of revenue from each 

of the funding sources provided by State agencies and under the guidance of the County 

Administrative Officer (CAO).  After the department has completed the budget it is reviewed by 

staff within the CAO's office and a recommendation is made to the Board of Supervisors 

regarding the proposed budget.  The CAO and County Auditor track expenditures during the 

year. 

 

The Grand Jury's investigation of DBH finances revealed a department that has been cash starved 

for at least the past six years due primarily to the State of Californiaôs increased lag time in 

providing realignment funds and the California Department of Mental Health's tardiness in 

reimbursing DBH for Short/Doyle Medi-Cal services performed and billed.  The problem was 

compounded by DBH's low productivity rate, delays in submitting billings to the state and audit 

exceptions in some programs. 
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The fund balance and cash flow problems began to surface in FY 2006-2007.  The total fund 

balance, for DBH, at fiscal year-end 6-30-2007 was negative $177,099 and cash flow was 

negative $3,275,869.  During FY 2007-2008 the State actually withheld reimbursements to 

counties for an extended period in an effort to alleviate its own cash flow problems.  In that year, 

DBHôs negative cash flow peaked at negative $9,543,985 and the negative fund balance 

increased to negative $5,694,106.  Contributing to the problem at that time was managementôs 

failure to react to the problem in a timely manner. 

 

When management did react, it was to effect a significant reduction in staff in order to decrease 

expenses.  It is the Grand Juryôs opinion that excessive reductions were made in clinical staff and 

contract service providers causing a reduction in service billings and revenue decreases in excess 

of staff reduction savings.  Short/Doyle Medi-Cal is an important source of funding but can only 

be utilized if billable services are provided.  Previous Grand Juries have noted concerns 

regarding expenditures for administrative needs in the department during times that clinical staff 

were being laid off or empty clinical positions were not being filled  The problem continues as 

the Grand Jury noted that DBH still had 25 vacant positions at the beginning of the current fiscal 

year.  In total, 44.75 positions have been eliminated since FY 2007ï2008. 

 

In Fiscal Year 2008-2009, the State returned to a more timely payment schedule and, at year end 

6-30-2009, the DBH fund balance was negative $1,157,897 and the cash flow balance was 

negative $6,750,574. 

 

In subsequent years management actions taken by County fiscal administrators to overcome the 

fund and cash flow deficits have been to: 

 

1. Continue to keep pressure on the state through legislative contacts to pay DBH billings in 

a timely manner. 

2. Encourage increased efforts by local DBH staff to process claims faster. 

3. Encourage increased productivity of DBH staff in order to increase billable services 

provided. 

4. Require DBH to operate at approximately $1,000,000 below budget annually. 

 

The county has also taken actions that are counter to efforts to improve the fund and cash flow 

balances of DBH.  The Board of Supervisors has chosen to transfer funds from the DBH 1991 

realignment trust fund to the Department of Employment and Social Services (DESS) over much 

of the life of the trust fund.  A history of the transfers that occurred during The Grand Juryôs 

study period is: 

 

$800,000.00 in fiscal year 2006-2007 

$00.00 in fiscal year2007-2008 

$00.00 in fiscal year 2008-2009 

$675,000.00 in fiscal year 2009-2010 

$323,000.00 in fiscal year 2010-2011 

$334,022.00 in fiscal year 2011-2012 

 

These transfers have the effect of reducing the Butte County general fund contributions to DESS 

needed to cover the Countyôs share for DESS services.  Realignment legislation provides for 
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transfers of up to 10% of realignment funds between realigned departments with approval of the 

Board of Supervisors.  These transfers are authorized under the realignment legislation and it is 

not the Grand Juryôs intent to second guess the actions of the administrators in the positions to 

make these decisions.  However, these transfers add to the burden of a severely cash strapped 

department. 

 

The actions of county administration and more specifically the administration of DBH, have 

resulted in the DBH fund balance being brought to a positive $157,130 at fiscal year-end 6-30-

2011.  The operating cash flow deficit remains at negative $6,415,116 at fiscal year-end 6-30-

2011.  Handling the DBH negative cash flow situation under current procedures will take place 

in relatively small annual increments and therefore will be an ongoing challenge for a of number 

years to come.  An important role of County governments is to manage the cash flow of the 

programs they choose or are required to provide the public.  County behavioral health 

departments always have high cash flow demands as a result of participating in the Short/Doyle 

Medi-Cal program.  Usually, this is not a problem, as any cost of managing cash flow is an 

allowable cost in the Short/Doyle Medi-Cal program.  As a result of the County of Butte's strong 

credit rating, it is able to do short term borrowing at a desirable rate of interest so these costs are 

minimal considering the value of the services provided.   

 

FINDINGS 

 

F1: DBH is operating on a severely restricted budget. 

 

F2: Recent Management changes have had a positive impact on operational problems. 

 

F3: The DBH fund deficit has been eliminated and the fund now carries a positive balance. 

 

F4: The negative cash flow problem has not improved in the last three years and will present 

a challenge to the department for an undetermined number of years to come under the 

current strategy.  

 

RECOMMENDATIONS  

 

R1: All operational cost savings accrued by operating below budget should be used to reduce 

the DBH negative cash flow. 

 

R2: The cash flow of DBH should be met in ways that do not require a disruption or limiting 

of services necessary to the public. 

 

R3: No further transfers from the Mental Health Trust Fund to DESS should be made until 

the staff levels necessary to provide core services within DBH have been met.  

 

R4: In order to bring down the total community costs of the provision of services to the 

mentally ill, the Board of Supervisors and the CAO's office should take the lead in 

bringing together the individuals, departments, hospitals and non-profit organizations 

needed to solve the problems identified in other areas of this report. 
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REQUEST FOR RESPONSES 

 

Pursuant to Penal Code sections 933 and 933.05, the Grand Jury request responses as follows: 

 

 The Butte County Board of Supervisors 

 

The governing bodies indicated above should be aware that the comment or response of the 

governing body must be conducted subject to the notice, agenda and open meeting requirements 

of the Brown Act. 

 

BIBLIOGRAPHY  

 

¶ Butte County Auditorôs Report for the fiscal year ended June 30, 2011. 

¶ Independent Auditors Report for the fiscal year ended June 30, 2011. 

¶ Butte County Fiscal Year 2011-2012 Recommended Budget. 

¶ Butte County Fiscal Year 2011-2012 Adopted Budget. 
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2011-2012 BUTTE COUNTY GRAND JURY REPORT 

INVESTIGATION INTO THE UTILIZATION OF 

INVOLUNTARY DETENTION UNDER CALIFORNIA 

WELFARE AND INSTITUTIONS CODE SECTION 5150  

 

SUMMARY  

 

Officers from the Butte County Sheriffôs Department are frequently called to respond to 

situations involving persons in mental health crisis.  Options for dealing with such situations are 

limited.  In California, one option is to detain a person who appears to be a threat to either 

themselves or to others in a supervised and managed 72-hour involuntary hold commonly 

referred to as a 5150 (Welfare & Institutions Code §§ 5150 et seq.).  During the involuntary hold, 

the person is evaluated by a trained mental health professional.  The person may be held for 

further treatment or released if it is determined that immediate treatment is not required. 

 

This report was initiated in response to complaints received concerning the actions of Butte 

County Sheriffôs deputies in cases where involuntary holds pursuant to Welfare and Institutions 

Code sections 5150 (hereinafter Section 5150) were initiated.  It comes as no surprise that there 

can be disagreement about how the provisions of Section 5150 are applied.  The Grand Jury 

investigation revealed that by necessity there were judgment calls made by law enforcement 

officers who responded to mental health crisis calls, and decisions made which can be 

questioned, but the actions in the situations reviewed fell within the guidelines under which the 

officers operate. 

 

Problems relating to how persons are detained and evaluated were revealed.  It is a matter of 

record that persons in mental health crisis have often been taken to hospital emergency 

departments where they have had to wait for an unacceptable number of hours prior to receiving 

a mental status evaluation by Butte County Department of Mental Health (DBH) employees.  

The wait time frequently results in changes in demeanor of the individual.  Nearly half of those 

detained on a 5150 application are released after evaluation and are never formally admitted to a 

designated facility. 

 

When a person is detained and taken to an emergency department there are several State and 

Federal statutes which come into play.  The interaction of these makes for a very complicated 

scenario.  The provisions of Section 5150 specify that a person in crisis may be taken to a facility 

designated by the county and approved by the State Department of Mental Health as a facility for 

72-hour treatment and evaluation.  When persons who have been detained on a 5150 hold are 

taken to licensed general acute care emergency department, as happens frequently in Butte 

County, two other statutes may come into play.  They are California Health & Safety Code 

Section 1799.111 (Section 1799.111) and the Federal Emergency Medical Treatment and Active 

Labor Act of 1986 (42 USC Section 1395dd) (EMTALA), also known as the ñpatient anti-

dumping statute.ò  EMTALA basically says that hospitals which participate in the Medicare 

program and offer emergency services cannot refuse treatment to anyone who arrives at the 

facility or transfer patients before their emergency conditions are stabilized.  Section 1799.111 

provides conditions under which a licensed general acute care hospital that is not a county-

designated facility pursuant to Section 5150, will be immune from liability for temporarily 
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holding a person who, as a result of a mental disorder, presents a danger to himself or herself or 

is gravely disabled while that person is being evaluated and appropriate mental health treatment 

is being sought.  Most counties in California are struggling to develop procedures, under the 

provisions of this legislation, that will allow community agencies to best serve the needs of those 

with mental illness. 

 

While hospitals, DBH and law enforcement personnel struggle with the problems resulting from 

5150 detentions, steps are being taken to try to reduce the frequency of such detentions.  Training 

is being conducted for the purpose of giving law enforcement personnel additional skills with 

which to deescalate crisis situations.  It is hoped that crisis intervention training being received 

by law enforcement officer will result in fewer 5150 detentions.  This training is a program 

known as Crisis Intervention Team (CIT) and is a joint program between law enforcement and 

the Department of Behavioral Health.  

 

Better communication among law enforcement, hospital personnel and employees of the 

Department of Behavioral Health is necessary.  Changes in procedures used, including making 

better use of electronic technology and employing audio-video recordings, would facilitate 

communication.  

 

It is imperative that all involved parties, including the Board of Supervisors who have the 

responsibility for the designation of facilities to receive 5150 detainees, initiate dialog which can 

lead to protocols which better serve the needs of those in crisis, reduce costs for the institutions 

involved including area hospitals and county departments, and in general serve the best interests 

of the community.  

 

GLOSSARY 

 

¶ CIT - Crisis Intervention Team - A joint program between Butte County Department of 

Behavioral Health and the Butte County Sheriffôs Department which provides training for 

law enforcement personnel and others who might encounter persons with mental illness. The 

goal of this training is to enable responders to deescalate mental health crisis situations. 

¶ 1799.111- This portion of California Health and Safety Code gives protections from liability 

for general acute care hospitals that are not county-designated facilities and which are 

involved in the treatment of persons detained under section 5150.  There are no reported 

cases by the California Supreme Court, or any California Appeals Court, interpreting the 

application of section 1799.111 of the California Health and Safety Code or the authority that 

section grants hospital EDs. 

¶ CSU - Crisis Stabilization Unit.  A facility of DBH, also called a 23-hour facility.  Those in 

crisis, with issues that can be dealt with in a short period of time, can be brought to this 

facility.  CSU stays are limited to 23 hours or less as licensing requirements differ when 

longer admissions are necessary. 

¶ DBH - The Department of Behavioral Health for Butte County. 

¶ ED - the emergency department of a hospital. 

¶ EMTALA -Emergency Medical Treatment and Active Labor Act of 1986 (42 USC Section 

1395dd).  Federal legislation also known as the ñpatient anti-dumping statute.ò  This law was 

enacted to ensure access to emergency service regardless of a patientôs ability to pay. 
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¶ MCT - Mobile Crisis Team.  A team of DBH employees with the responsibility for 

responding to area emergency departments and conducting mental health evaluations for the 

purpose of determining if further treatment including inpatient care is needed for persons in a 

mental health crisis. 

¶ PHF - Psychiatric Health Facility - In Butte County the Department of Behavioral Health 

operates a PHF and in this document PHF refers to that facility. 

¶ 5150 - California Welfare and Institutions Code sections 5150 through 5157 (5150 et seq.).  

This portion of California law specifies conditions under which a person deemed to be ña 

danger to himself or others or gravely disabledò may be taken into custody and placed 

in a facility designated by the county and approved by the State Department of Mental Health 

as a facility for 72-hour treatment and evaluation.  These code sections can be viewed at the 

following:  www.leginfo.ca.gov 

 

BACKGROUND  

 

There is no specific requirement that the Grand Jury respond to citizen complaints.  However, as 

part of its watchdog responsibilities the Grand Jury has wide discretion to initiate investigations.  

The Grand Jury received citizen complaints alleging improper use and handling of 5150 cases by 

the Butte County Sheriffôs Department.  This report was initiated in response to those 

complaints.  

 

APPROACH 

 

¶ Interviewed complainants 

¶ Interviewed selected witnesses to incidents 

¶ Investigated and visited incident sites 

¶ Reviewed copies of documents and recorded media provided by complainants 

¶ Reviewed copies of documents and reports filed by Butte County Sheriffôs 
Department Deputies 

¶ Reviewed applicable Sheriffôs General Orders 

¶ Reviewed audio CDôs of 911 Dispatchers and portable recording devices carried by 
Butte County Deputies related to the incidents 

¶ Reviewed state and federal laws applicable to detention of persons in crisis situations 

¶ Reviewed cases involving detention of persons in crisis situations 

¶ Interviewed mental health workers from other counties and reviewed procedures used 

in other counties 

¶ Interviewed Deputy Sheriffs involved 

¶ Interviewed Police Officers and Deputy Sheriffs from outside agencies who either 

responded as back-up or were witnesses to incidents 

http://www.leginfo.ca.gov/cgi-bin/displaycode?file=5150-5157&group=05001-06000&section=wic
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DISCUSSION 

 

California Welfare and Institutions Code section 5150 states in pertinent part:  ñWhen any 

person, as a result of a mental disorder, is a danger to others, or to himself or herself, or gravely 

disabled, a peace officer é may, upon probable cause, take, or cause to be taken, the person into 

custody and place him or her in a facility designated by the county and approved by the State 

Department of Mental Health as a facility for 72-hour treatment and evaluation.ò  This section 

requires the person placing the individual into the facility to make an application, in writing, 

stating the circumstances under which the personôs condition was called to the attention of the 

officer. 

 

In Butte County, during business hours law enforcement officers can take the distressed 

individual to the Butte County Psychiatric Health Facility (PHF).  This unit, a facility operated 

by DBH, has been designated by the Butte County Board of Supervisors to meet state regulations 

requiring a "designated facility" to assess persons placed under a 5150 hold.  Only professionals 

at a designated facility can provide an assessment and make a decision as to whether or not the 

person meets the criteria for detention under 5150.  Persons not meeting the criteria will be 

released, although on a voluntary basis they may be referred for follow-up care.  In the evening 

or early morning hours, the only option available to law enforcement officers who exercise a 

5150 detention is to take the detained individual to a hospital emergency department (ED). 

Currently, there is no hospital emergency department in Butte County that is a designated facility 

for 5150 holds.  Once in the ED, the detained individual is held for evaluation by a Mobile Crisis 

Team for DBH. 

 

The Emergency Medical Treatment and Active Labor Act of 1986 (EMTALA), also known as 

the "patient anti-dumping statute" was enacted by the Federal government to ensure access to 

emergency services regardless of a person's ability to pay.  When a law enforcement officer 

places a person on a 5150 hold and transports them to an emergency department for a medical 

evaluation, the EMTALA provisions requiring medical screening appear to supersede the 5150 

statues while that person is in the hospital emergency department.  At that point the EMTALA 

provisions are applied and the provisions of section 1799.111 of the California Health and Safety 

Code offer some protection from liability.  However, the Federal rules do not take into account 

California 5150 laws creating many difficulties.  These include whether or not ED staff can 

release a person brought in under a 5150 hold or whether or not the person can legally discharge 

himself or herself after the medical exam (including a mental status exam) if the exam has 

determined the person not to be a danger to self, others or gravely disabled.  EMTALA does 

allow ED staff to place a medical hold on a person after a medical exam if the exam shows that 

the person is unable to make a decision regarding his or her own care.  For all practical purposes, 

this allows ED staff to hold the person but requires staff to make arrangements for the detaineesô 

treatment elsewhere within 24 hours if the hospital does not have the capability to provide the 

needed treatment.  To meet this provision in Butte County, EDs call DBH to request arrangement 

for necessary treatment or placement of the person in an appropriate facility.  If the hospital 

determines there is no medical need, there is no authorization under EMTALA to hold a person.   

 

Because of the complexity of the interaction of the statutes involved, the exact legal status of a 

person moving through the system may change.  At times the person may be subject to a 72-hour 
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hold under 5150, subject to a 24-hour hold under EMTALA or free to leave the facility if he or 

she desires.   

 

The Grand Jury investigation revealed problems regarding availability of DBH employees to 

conduct timely mental health evaluations at hospital locations.  The Grand Jury was told by 

emergency department staff at hospitals in the county that excessively long waiting periods are 

common between the time law enforcement officers deliver detained individuals to a facility and 

the time DBH evaluators arrive to conduct mental status evaluations.  A commonly expressed 

opinion by emergency department managers, and DBH management as well, was that a large 

number of the persons brought to emergency departments under the authority of 5150 did not 

meet the criteria for a 5150 hold.  

 

It appears that nearly 50% of those detained by law enforcement are later found not to meet the 

criteria for a 72-hour detention and are released after receiving a mental status evaluation.  Butte 

County law enforcement personnel did not disagree with the 50% figure.  Though this consensus 

is widely held, data to support it is not tracked and disseminated either by DBH or by the 

hospitals in the County.  Law enforcement officers expressed the view that the long wait time 

experienced by 5150 detainees between detention and mental health status evaluation, and in 

some cases the administration of medication, are key factors in the differing perspectives 

between law enforcement and DBH concerning the degree of mental health crisis experienced by 

the detainee. 

 

Other counties, Tehama for example, have a central facility, available 24 hours each day, where 

persons in mental health crisis may be taken for evaluation.  In Butte County, the PHF limits the 

hours it will accept detainees, frequently leaving law enforcement no other option than to deliver 

the detainee to a hospital emergency department.  The officer in the field must decide which 

facility to use and then leave the detainee for follow-up evaluation by a DBH mental health 

professional.  Hospital personnel have many complaints about the present system.  If the County 

were to establish a functional 24-hour, 7-day a week, centralized intake facility, many of current 

problems would be eliminated.  Another option may be to make one or more of the ED's in Butte 

County designated facilities for 5150s.  The EDôs are already functioning in some ways as 

designated facilities and it would be reasonable for the hospitals to consider requesting that they 

be formally designated by the Board of Supervisors and the State Department of Mental Health.  

The legality of the present system may be questioned.  

 

Last year the California Mental Health Directors Association spent half a day discussing the 

budget impacts of 5150s and EMTALA.  The problems encountered in Butte County regarding 

the impact of 5150s on law enforcement, hospital ED's and County behavioral health programs, 

are being experienced by all of California's counties.  The Behavioral Health Directors were able 

to identify many of the gaps and contradictions in current California laws that confound attempts 

to meet the needs of persons in a mental health crisis in a cost-effective manner.  Unfortunately it 

will take some time for the State Legislature to deal with these issues, so County Mental Health 

Directors were encouraged to bring all affected institutions together in their county and plan 

workable accommodations.  Specifically, they were encouraged to identify problems and come 

to consensus on solutions that "make sense" within the county.  They urged formal and informal 

agreements be made regarding the solutions. The Grand Jury believes written formal agreements 

will not only provide solutions that can be evaluated but may help to protect the various entities 



32 
 

legally.  The last recommendation, made by the Mental Health Directors, was that affected 

institutions convene quarterly to review how well the agreements are working and to modify 

them as necessary.  Butte County needs to follow these recommendations and begin work on 

coming to consensus solutions.  

 

Options giving officers in the field courses of action other than detention have been explored. 

Approximately two years ago, the Sheriffôs Department and DBH instituted the program known 

as Crisis Intervention Team (CIT).  A joint program between DBH and the Butte County 

Sheriffôs Department, CIT provides training for law enforcement personnel and others who 

encounter persons with mental illness.  The objective of this training is to enable responders to 

deescalate crisis situations.  DBH employees and law enforcement officers take this training 

together, enhancing communication between the two departments.  Currently, there are sufficient 

numbers of CIT certified Sheriffôs deputies to support most Sheriffôs patrol squads having at 

least one CIT trained deputy assigned.  Other law enforcement agencies in the County have also 

participated in this training.  Each law enforcement agency and emergency response agency 

within the County could better serve the community if all emergency response personnel in their 

organization become CIT trained and certified. 

 

The capability of law enforcement to respond to mental health crisis situations could be 

enhanced by making the DBH Mobile Crisis Team truly mobile.  Having members of the team 

available, on a 24-hour, 7-day a week on-call basis to respond and assist law enforcement in 

situations where it is known that a person in mental health crisis is involved would enable those 

responding to better serve the needs of the person in crisis and lead to improved outcomes.  In 

addition, DBH assistance to law enforcement officers faced with potential 5150 cases will further 

assist officer acquisition of mental health crisis deescalation skills and should result in fewer 

persons being detained under the provisions of 5150. 

 

Primary factors that apply to law enforcement duty performance in the field: 

¶ Policy and General Orders 

¶ Law enforcement officer state of mind 

¶ Requirements of the law that must be followed by the officer 

¶ Elements of the situation in the field 

¶ Officer Training 

¶ Officer Safety 

¶ Public safety 

 

In analyzing 5150 incidents, the Grand Jury determined actions of Butte County Sheriffôs 

deputies were within the scope of discretion allowed.  Judgment calls must be made by officers 

in the field, and there will always be differing perspectives on the part of those who assess and 

evaluate decisions made by law enforcement officers.  This is particularly true in 5150 cases. 

 

When an individual is detained under provisions of Section 5150 the detaining officer is required 

to submit an application in writing stating the circumstances under which the person was 

detained.  The Grand Jury investigation determined the Application for 72-Hour Detention and 

Treatment form (MH-302) is deficient in many respects.  The current form severely restricts the 

law enforcement officerôs ability to produce a comprehensive and readable narrative.  It was 

suggested by law enforcement that form MH-302 be digitized and maintained on a computer for 
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law enforcement use in every 5150 intake facility.  Improving the ability of law enforcement 

personnel who detain individuals under Section 5150, and mental health professionals who 

conduct mental status evaluations, to communicate is important because they rarely have the 

opportunity for face-to-face interaction. 

 

Giving law enforcement officers the capability and responsibility to share an audio and visual 

record of detainee behavior at time of detention with DBH mental health evaluators would 

improve accuracy of 5150 assessment by mental health evaluators and would improve 

communication between DBH and law enforcement personnel which for the most part under 

present policies is nearly non-existent.  This record would facilitate a more thorough mental 

health evaluation and best serve the person in crisis.  Additionally, use of audio and visual 

recording equipment to record detainee behavior should allow a more accurate determination of 

percentages of 5150 cases that are warranted as compared to those that are not warranted. 

 

FINDINGS 

 

F1:  It is generally agreed among hospital emergency personnel, behavioral health personnel 

and law enforcement that approximately 50% of those detained under 5150 are released 

after a mental status evaluation and are never formally admitted to a designated facility 

for 72-hour treatment and evaluation.  The data to verify this general impression should 

be collected, retained and used to improve policies and procedures of all involved 

agencies. 

 

F2: The legal status of person detained under a 5150 hold is often unclear as they move 

through the system because of the complexity of the various statutes involved.  

 

F3: The mental status evaluation of many of those detained under 5150 by law enforcement 

does not take place in a timely manner.  Frequently those detained during the late evening 

and early morning hours have to wait in a hospital emergency department for an extended 

period of time before the mental status evaluation is conducted.  Hours after law 

enforcement personnel deliver a detainee to emergency departments, a large percentage 

of those detained are found by mental health professionals not to meet the criteria for 

further involuntary detention. 

 

F4:  There are no procedures in place for law enforcement officers who detain an individual 

under 5150 to communicate directly with the mental health professional conducting the 

mental status evaluation.  Communication is limited to brief hand-written comments on a 

poorly designed application-for-detention form (MH-302). 

 

F5: Law enforcement lacks capability to video record behavior displayed by 5150 detainees 

at time of detention, and has limited audio recording capability.  Law enforcementôs 

ability and responsibility to complete a video record of detainee behavior and share it 

with mental health professionals would contribute to a more complete and accurate 

mental health evaluation of 5150 detainees. 
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F6:  The lack of a centralized 24-7 designated facility or other 24-hour facility necessitates 

law enforcement officers having to take detainees to a hospital emergency department. 

Holding detainees in an emergency department creates many problems for the hospital, 

the detained individual and DBH. 

 

F7: The lack of coordinated procedures relating to the various statutes involved when a 

person is detained under 5150 and the other statutes involved creates a continuing state of 

confusion and results in unnecessarily high costs to county agencies, area hospitals and to 

the individuals involved.  

 

RECOMMENDATIONS  

 

R1: Law enforcement agencies and DBH should work together with area hospitals to develop 

coordinated policies and procedures, to be utilized and followed by all organizations 

involved (law enforcement, DBH, and EDs) in detaining, evaluating, and treating those 

persons in mental health crisis in accordance with California Welfare and Institutions 

Code section 5150 et seq., California Health and Safety Code section 1799.111, and 

Federal EMTALA regulations.  

 

R2: The status of persons detained under Section 5150 needs to be clarified so that at any 

point in the process it is clear to the detained person, and to the staff, involved exactly 

what statutes are in play and what exactly is the status of the person.  At times, the 72-

hour hold may be applicable, at times EMTALA may allow a 24-hour hold and at times, 

the person may be free to leave if he or she chooses to do so.  

 

R3: A system should be devised by agencies involved in this process to track the number of 

5150 detainees released from an emergency department after a mental status evaluation.  

Tracking should include, but not be limited to, time and reason for entry, and time and 

reason for discharge or unauthorized departure.  Data should be shared on an ongoing 

basis with law enforcement, DBH and hospital administrators in order to achieve more 

effective management of the 5150 process. 

 

R4: Create one or more 24-hour, 7-day a week, intake facilities where 5150 detainees can 

receive physical and mental health status evaluations.  The existing Psychiatric Health 

Facility (PHF) could be utilized to accomplish this recommendation. 

 

R5: Law enforcement, DBH and area hospitals should retain experts to work with them in 

developing the procedures and protocols for dealing with 5150 holds.  

 

R6: The existing 5150 application for detention form (MH-302) is inadequate.  Involved 

agencies should computerize and supplement the form to facilitate more effective inter-

agency communication. 

 

R7:  Audio-visual capability for each law enforcement patrol should be acquired and utilized 

by law enforcement to record behavior of all Section 5150 detainees at time of detention. 
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R8: All audio-visual recording of persons detained by law enforcement under the provisions 

of Section 5150 should be shared with responding DBH mental health evaluators and 

with appropriate hospital personnel who care for the 5150 detainees. 

  

R9:  CIT training for all law enforcement and emergency response personnel, DBH personnel 

and hospital personnel who have responsibility for response to and management of 5150 

cases should be an ongoing priority. 

 

REQUEST FOR RESPONSES 

 

Pursuant to Penal Code Section 933 and 933.05, the Grand Jury requests responses as follows: 

 

Butte County Sheriffôs Department  

Butte County Department of Behavioral Health  

 

A response to Finding F6 and Recommendations R1 and R4: 

 

Butte County Board of Supervisors  

 

The governing bodies indicated above should be aware that the comment or response of the 

governing body must be conducted subject to the notice, agenda and open meeting requirements 

of the Brown Act. 

 

Reports issued by the Civil Grand Jury do not identify individuals interviewed.  Penal Code 

section 929 requires that reports of the Grand Jury do not contain the name of any person or facts 

leading to the identity of any person who provides information to the Civil Grand Jury. 
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2011-2012 BUTTE COUNTY GRAND JURY REPORT 

 

BUTTE COUNTY JAIL  

BUTTE COUNTY JUVENILE HALL  

 

SUMMARY  
 

One of the requirements placed, by law, on the Grand Jury is that each year it conduct a review 

of the operations and management of any County custodial facilities.  In Butte County the Grand 

Jury reviews the operations and management of the Butte County Jail and the Juvenile Hall to 

comply with this law. 

 

The Grand Jury this year found that for the most part these facilities function well and serve the 

purposes for which they are designed.  Only a few fairly minor recommendations are contained 

in this report.  Most of these deal with enhancing safety and security in the facilities.  

 

The Grand Jury recognized that the criminal justice realignment mandated by AB 109 will have 

significant effects on the operation of the jail.  The Grand Jury reviewed the plan which the 

Sheriff, in cooperation with other County departments, had devised in response to this 

legislation.  In general it was found that Butte County was proactive in developing a plan and 

that, to the extent it had been implemented at the time of the writing of this report, is meeting the 

requirements imposed by this legislation.  This legislation will place increased responsibility on 

the County in the coming years.  There will be challenges related to the housing of additional 

inmates in the jail and supervision of those on release programs.  Financing will be a challenge 

as the State may not provide sufficient funding to meet the needs.  

 

The Juvenile Hall was found to be a well-run facility, with programs whose aim is the 

rehabilitation of detainees.  Programs are in place seek to reduce recidivism.  The Juvenile Hall 

has agreements in place with North Valley Boys and Girls Clubs and with the Butte County 

Department of Education to provide these programs.  

 

GLOSSARY 

 

¶ AB 109 - Assembly Bill 109 as modified by AB 117.  As used in this report all 

references to AB 109 will include reference to modifications made by AB 117.  

Legislation passed in 2011, which realigned the custodial responsibilities for 

inmates between the State and the Counties in California. 

¶ BCJ - Butte County Jail. 

¶ BCJH - Butte County Juvenile Hall. 

¶ CCP - Community Corrections Partnership. 

¶ DBH - Butte County Department of Behavioral Health. 

¶ DRC - Day Reporting Center.  A facility developed by the Butte County Sheriffôs 

Department in response to AB 109 mandates. 

¶ Sheriffôs General Orders - Compilation of Sheriffôs Department policies and the 

procedures for implementation of those policies. 
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BACKGROUND  
 

All Grand Juries in California are required by California Penal Code sections 919(a) and 919(b) 

to make annual inspection of the operations and management of County custody facilities (Butte 

County Jail and Butte County Juvenile Hall).  The Grand Jury toured the facilities and reviewed 

the adequacy of operational and management policies and procedures.  

 

The Grand Jury reviewed the critical event response procedures pertaining to all in-custody 

deaths during the period 2007 through 2011.  

 

The Grand Jury reviewed plans for, and to the degree possible, the implementation of programs 

developed by the Butte County Sheriffôs Department in response to the public safety realignment 

directive contained in AB 109.  

 

APPROACH 

 

¶ Toured the Butte County Jail (BCJ) 

¶ Toured Butte County Juvenile Hall (BCJH) 

¶ Visited the Boys and Girls Club in BCJH 

¶ Observed educational instruction being given in BCJH 

¶ Toured the newly opened Sheriffôs Department Day Reporting Center (DRC) 

¶ Reviewed educational programs within BCJH 

¶ Reviewed inmate grievance procedures within both the BCJ and BCJH 

¶ Interviewed BCJ and BCJH supervisors and management personnel 

¶ Reviewed documents provided by the Sheriffôs Department 

¶ Reviewed autopsy records for all inmate deaths during the period 2007 thru 2011 

¶ Reviewed California State Corrections Standards Authority (CSA) biennial inspection results 

applicable to the BCJ for the last inspection conducted in 2009 

¶ Interviewed contract medical staff personnel within both the BCJ and BCJH 

¶ Attended Community Corrections Partnership (CCP) meetings between County agencies 

interfacing for the purpose of addressing AB 109 issues. 
 

DISCUSSION 

 

BUTTE COUNTY JAIL 

 

The Butte County Jail is located in Oroville, California near the Butte County Government 

Center and Superior Court complex.  The jail was originally constructed in 1965 with additions 

in 1968 and 1994.  Inmate capacity is 614. The inmate population as of February 2012 was 586. 

This figure varies daily, but on average is below the total rated capacity, which for safety, allows 

for the housing of inmates in separate classification groups. 

 

Historically, county jails have held inmates in a variety of categories.  These are: 

¶ Pre-trial detainees including those who cannot post bail and those held without bail because 

of the seriousness of the charges against them. 
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¶ Inmates found guilty of a felony calling for a sentence of more than one year and awaiting 

transfer to a state prison. 

¶ Inmates serving sentences of less than one year for misdemeanor offenses (the majority). 
 

In Butte County an additional category of inmates is those held under a contract with the US 

Department of Justice.  Under this Federal contract, the Butte County Jail houses up to 144 

Federal prisoners. This contract provides revenue of about $3.2 million dollars annually, which 

helps the County offset the cost of operating the jail. 

 

New requirements have been added to the historic mission of the Butte County jail as a result of 

enactment of AB 109 in 2011.  The primary change is where those convicted of felonies will 

serve the sentences imposed upon them by the Court.  This legislation serves to realign custodial 

responsibilities between State and County, and requires County Governments to assume various 

custodial and detainee monitoring functions for adult offenders.  AB 109 radically alters how and 

where, those convicted of a felony will serve the sentences imposed upon them by the Court. 

Those who are convicted of a felony and sentenced after October 2011 to a sentence less than 

three years, and meeting certain other criteria, will serve their sentences under the custody and 

jurisdiction of County authorities as opposed to State Correctional authorities.  Those persons 

who are convicted of specified felonies, such as crimes involving violence or sexual offenses, 

will still be incarcerated in State operated correctional facilities, notwithstanding the length of 

their sentence.  AB 109 also requires that offenders released from State prison after October 

2011 be subject to monitoring for a period of up to three years by the Butte County Probation 

Department rather than by the California Department of Corrections and Rehabilitation..  

 

In 2009 the California State Legislature created the Community Corrections Partnership (CCP). 

The original purpose of the CCP was to manage court-related initiatives designed to promote 

public safety by reducing recidivism among adult felony probationers and parolees.  This 

program was successful in helping to reduce the State prison population. Participant groups are 

various departments of County Government, including the Probation Department, the Sheriffôs 

Department, the Office of the District Attorney, the Office of the Public Defender, the Superior 

Court and the Department of Behavioral Health.  Under AB 109 the role of local CCP groups 

was expanded.  They were charged with developing plans to accommodate the realignment 

changes between the State and counties. In Butte County, plans were developed with input from 

all of these county departments, to accommodate an estimated increase of 240 inmates per year.  

 

The Sheriff proposed a four-point response to the requirements of AB 109: 

¶ Util ization of a more comprehensive pre-trial release program than had previously 

been utilized. 

¶ Utilization of an evidence based risk assessment system including enhanced 

supervision in order to safely increase the number of inmates released prior to trial.  

¶ Creation and establishment of an alternative custody program.  This program will 

release inmates under enhanced supervision and include mandatory inmate 

participation in recidivism reduction classes.  

¶ Establishment of a Sheriffôs Department Day Reporting Center.  
 

Increased jail capacity is another identified need.  A Jail Needs Assessment, conducted in 

September, 2006, identified that even prior to AB 109 there was a projected need for jail 
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expansion to 920 beds.  Funding for jail facilities is a problem for most California counties.  The 

Sheriff informed the Grand Jury that funds may be available due to passage of AB 900.  Funds 

available under AB 900 are being sought by a large number of California counties and the fate of 

an application from Butte County is uncertain.  

 

The ultimate impact of realignment on the County jail is unknown.  At the time this report was 

written, the numbers of inmates redirected to County supervision had been higher than originally 

projected.  

 

The Grand Jury did find several bright spots in their investigation of the Butte County Jail.  One 

was the Sheriffôs Departmentôs response to realignment.  The Sheriffôs Department and other 

agencies involved have devised and implemented well-thought-out plans which have put Butte 

County in the forefront of California counties.  The creation of the Day Reporting Center is an 

example.  Using inmate labor, the Sheriffôs Department was able to rehabilitate the old Juvenile 

Hall and transform it into a Day Reporting Center (DRC).  Operations began in January, 2012. 

As of March, 2012 the DRC had 80 inmates enrolled.  This is in sharp contrast to the previous 

work furlough program that historically had an average of 18 inmates assigned.  Prior to the 

establishment of the DRC inmates would have been held in the County jail.  DRC managers 

project they will be able to rapidly expand this program to serve 250 to 300 inmates.  This 

program allows the Sheriff to free valuable jail bed-space, and provide recidivism reduction 

programs to a targeted inmate population.  

 

Inmates in the DRC program are under alternative custody.  Monitoring of most alternative 

custody inmates is by means of ankle bracelets utilizing either Radio Frequency or Global 

Positioning System technology.  This electronic equipment is leased, and the lease program can 

accommodate a rapid increase in utilization and the equipment can be upgraded should more 

sophisticated equipment become available. 

 

The Grand Jury conducted a visit to the County jail and found it to be clean, well maintained and 

efficiently managed.  The staff was enthusiastic, knowledgeable and competent.  Treatment of 

inmates, as observed by the Grand Jury was firm, but respectful and courteous.  The medical and 

mental health needs of inmates were being met as mandated by State standards.  These services 

are provided under contract.  

 

The Grand Jury obtained results of the most recent Corrections Standards Authority (CSA) 

inspection which was conducted in 2009.  As required by California Code of Regulations; Title 15 

and Title 24, this State agency monitors all county jails within the State of California for 

compliance.  The CSA inspector noted that ñconsidering the age of the facilityò he was ñimpressed 

with the overall condition of the jailò and that the physical plant complied with all applicable 

standards.  The CSA also reviewed jail operations, policies, procedures, documents and records.  

The inspection found that all documentation was complete and conformed to departmental policies 

and procedures and included all requirements set forth in Title 15.  The CSA found ñno 

deficienciesò in their 2009 inspection.  Another inspection is scheduled to be conducted in 2012.  

The inspection results will not be available in time to be included in this report.  

 

The inmate reception area of the jail is the location where inmates are booked.  The reception 

area is divided into sections that segregate compliant and non-compliant inmates.  Due to degree 
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of intoxication or agitation, some inmates may need to be further segregated and placed into 

more secure areas.  Holding or detoxification cells within the reception area must be built to 

permit regular and periodic observation by officers.  One holding cell in the Butte County Jail 

contained a ñrestraint chair.ò  This is a device for the total restraint of inmates who pose an 

imminent threat either to themselves, other inmates or staff.  This is the only option to restrain 

inmates who are essentially ñout of control.ò  To ensure safe and humane use of the restraint 

chair, custodial officers must adhere to specific and carefully applied procedures.  There have 

been many incidents and lawsuits related to the use of the chair.  History of the restraint chair 

suggests it be used only when absolutely necessary.  The Grand Jury believes that the 

construction of a ñSafety Cellò similar to the one in Juvenile Hall would lessen the need for use 

of the high-risk restraint chair and provide an interim level of restraint for safely housing inmates 

who pose a significant level of danger to themselves, staff or other inmates.
1
  

 

Another area of concern was the cinder block ñprivacy wallò in a sobering cell in the reception 

area.  This privacy wall was instrumental in the death of an intoxicated inmate in 2011.  Privacy 

is a major concern for Americans in all elements of life, however, in a custody setting even the 

basic concept of privacy requires modification.  There is little right to privacy when one is 

incarcerated.  Removal of the privacy wall and installation of an alternative means of privacy 

would facilitate both privacy and safety issues.  

 

The Grand Jury reviewed autopsy and incident reports on all eight in-custody deaths that 

occurred in the Butte County Jail from 2007 to 2011.  While these deaths included suicides, 

accidental deaths and deaths from natural causes, in none of these cases were the Sheriffôs 

General Orders violated or the actions of staff determined to be a proximate cause of the 

incidents.  

 

Butte County Corrections Officers have Peace Officer status under section 830.1(c) of the 

California Penal Code, and write incident and criminal reports for incidents occurring within the 

jail.  Corrections Officers are generally not called upon to write follow-up first person accounts 

in a jail death incident.  While it is appropriate for a fully qualified Detective who is not a 

Corrections Officer to write the primary documentation in a jail death, the inclusion of first 

person accounts by trained corrections personnel is a valuable tool, and should be routinely 

utilized.  Interviews with jail supervisors revealed that critical incident debriefings conducted 

after a jail death are not mandated in the Sheriffôs General Orders.  Critical incident debriefings 

should be mandated within the Sheriffôs General Orders and all actions taken in response to 

critical incidents should be compared to the content of Sheriffôs General Orders for the purpose 

of ensuring they are serving appropriately as the procedural guide for processing critical 

incidents. 

 

Most jails, including the Butte County Jail, utilize an objective classification system for housing 

inmates. This is an objective approach, proven to be more effective than the use of officer intuition.  

Butte County uses a ñpoint systemò to determine inmate housing.  A number is assigned to each 

element of classification which includes: gang affiliation, sexual orientation, type and severity of the 

inmateôs crime, past criminal history and history of incarceration in Butte County (if applicable).  Once 

                                                           
1
In 1994 an inmate in a Florida county jail died after spending four hours in a restraint chair. This death was ruled 

a homicide by the county coroner.   Closer to home an inmate died in the Sacramento County Jail in 1995, and a 

subsequent successful lawsuit found that the restraint chair was a contributing factor in the inmateôs death.  
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these points are added, the total numerical score determines the best housing option for the inmate. The 

Classification Officer has the authority to override the point systemôs housing assignment.  Jail 

supervisors do not track how frequently the officer actually overrides the system.  This is a critical 

factor.  Should the frequency of override of the point system approach 50%, it would indicate that the 

system itself is not applicable to the Butte County Jail.  The Grand Jury suggests that jail managers 

undertake a review of the effectiveness of the current classification system and make adjustments as 

necessary.  Effective assistance may be rendered by the Federal Department of Justiceô National 

Institute of Corrections.  They can provide expertise in analysis and implementation of classification 

systems.  

 

BUTTE COUNTY JUVENILE HALL (BCJH) 

 

The Grand Jury toured the Butte County Juvenile Hall (BCJH).  The tour and briefing was conducted 

by the Superintendent of the BCJH.  The Grand Jury was impressed by the staffôs interaction with 

juvenile detainees.  The Grand Jury found the BCJH to be a model of successful management and 

operation by both management and staff.  The facility is operated in the best interests of detainees. 

 

The building was opened in 2005.  The maintenance and cleanliness of the facility were impressive.  

The average population is about 50 to 55 juvenile detainees.  Juvenile Hall education classes are 

conducted by outside agencies under the supervision of the Butte County Department of Education.  

Medical and mental health services are provided by a contractor which also serves the Butte County 

Jail.  

 

The Boys and Girls Club offers juvenile hall residents innovative ways to transition back into their 

communities.  Since the average length of stay for juveniles is 16 days for boys and 12 days for girls, 

some are able to take advantage of available Boys and Girls Club programs.  

 

The Grand Jury found the following deficiencies at the Butte County Juvenile Hall:  

¶ Inoperable security cameras on the southwest exterior of the Juvenile Hall limit effective 

monitoring of the exercise area.  Cameras are in place at several locations on the exterior of the 

building.  They are intended to provide a means by which staff could, from inside the facility, 

monitor the activities of detainees in the exercise area.  Since the cameras are inoperable, the 

exercise area is not electronically monitored. 

¶ A lack of double row security fencing on the south side of the facility makes it possible for the 

exercise area to be approached from the outside, thus facilitating conditions which could contribute 

to escape attempts, introduction of contraband or assaults upon inmates. Security fencing would 

normally consist of two fences with an area in between.  This fencing, in conjunction with operable 

security cameras would make the potential security breaches less likely. 

¶ There is a lack of security at the door to the inmate intake/reception area due to uncontrolled 

exterior access to that door.  There is a need to have fencing around the intake area. Installation of a 

remotely operated gate is also necessary. 
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FINDINGS  
 

BUTTE COUNTY JAIL  

 

F1:  The Day Reporting Center established by the Butte County Sheriff is a cost effective 

response to the AB 109 realignment directive. 

 

F2: The lack of a safety cell reduces staff options in dealing with combative inmates and 

could lead to dangerous conditions for inmates and staff. 

 

F3: The installation of a safety cell would reduce the use of the restraint chair.  

 

F4:  The jail utilizes an objective inmate classification system.  The frequency of overrides by 

classification officers may be an indication that the criteria being utilized are not serving 

the best interests of jail operations. 

 

F5: The privacy wall in sobering cell #2 in the intake area of the jail creates a dangerous 

condition. 

 

F6: The Butte County Jail has complied with Title 15 and Title 24 of the California Code of 

Regulations which specify minimum standards for local detention facilities. 

 

F7: The staff of the Butte County Jail displayed a high degree of knowledge and 

professionalism in the conduct of their duties. 

 

BUTTE COUNTY JUVENILE HALL 

 

F8: The lack of adequate perimeter fencing on the south side of Juvenile Hall creates a 

security risk.  

 

F9: The lack of fencing and a remotely operated security gate in the detainee intake/reception 

area compromises security. 

 

F10: Inoperable security cameras on the exterior of the facility compromise staff ability to 

monitor the exercise area. 

 

F11: The application of bright, clean paint throughout the interior of the Juvenile Hall creates 

an appearance that overcomes the basic institutional nature of the facility. 

 

F12: The enthusiasm and dedication of the staff has a positive effect on Juvenile Hall 

detainees. 
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RECOMMENDATIONS  
 

BUTTE COUNTY JAIL 

 

R1:  To minimize the use of the high-risk restraint chair, seek funding for and complete 

construction of an inmate safety cell. 

 

R2: Review the utilization of the current inmate classification system to determine system 

adequacy. 

 

R3: Seek the assistance of the National Institute of Corrections for the purpose of facilitating 

improvement in the current inmate classification system. 

 

R4: The fixed privacy wall in sobering cell #2 should be removed, and an alternate means of 

providing privacy should be made available. 

 

BUTTE COUNTY JUVENILE HALL 

 

R5: Seek funding for and install appropriate security fencing on the south side of the Juvenile 

Hall facility. 

 

R6: Seek funding for and install security fencing and a remotely operated security gate to the 

detainee reception area. 

 

R7: Repair and maintain the security cameras mounted on the exterior of the Juvenile Hall 

facility. 

 

REQUEST FOR RESPONSES 
 

Pursuant to Penal Code sections 933 and 933.05, the Grand Jury requests responses as follows: 

 

A response to Findings F2 and F3, and Recommendations R1 and R4 through R7: 

Butte County Board of Supervisors: 

 

A response to Findings F2 through F6, and Recommendations R1 through R4: 

Butte County Sheriff 

 

A response to Findings F8 through F10, and Recommendations R5 through R7: 

Chief Probation Officer 

 

The governing bodies indicated above should be aware that the comment or response of the 

governing body must be conducted subject to the notice, agenda and open meeting requirements 

of the Brown Act. 

 

Reports issued by the Civil Grand Jury do not identify individuals interviewed.  Penal Code 

section 929 requires that reports of the Grand Jury do not contain the name of any person or facts 

leading to the identity of any person who provides information to the Civil Grand Jury. 
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2011-2012 BUTTE COUNTY GRAND JURY REPORT 

 

CITY OF OROVILLE  

 

SUMMARY  
 

The 2011-2012 Butte County Grand Jury conducted a follow-up inquiry to the report issued by 

the 2009-2010 Grand Jury to determine the status of corrective action taken on deficiencies 

identified, and determined that the issues identified in the earlier report have been dealt with in a 

satisfactory manner.  

 

During the follow-up inquiry, the 2011-2012 Butte County Grand Jury also determined that with 

the advent of the new and current City Administrator and City Attorney a completely new focus 

has come to the City of Oroville and has culminated in a positive pro-active public oriented 

leadership approach, and that this new approach has resulted in a complete óturnaroundô from 

what previously existed in Oroville City Government.  

 

BACKGROUND  
 

A very detailed investigation of the City of Oroville was conducted by the Grand Jury in 2009-

2010 that revealed a number of serious problems in the following categories: 

1.  Mission Olive Ranch Subdivision: 

¶ A single-family residence built in a subdivision not zoned for single-family use, 

with zoning not amended prior to the issuing of a building permit. 

¶ A building permit issued by a City Administrator who was not authorized to issue 

such a permit. 

2.  Safety Code violations in the attic and basement of Oroville City Hall: 

¶ Concerns about air quality resulting from a study that indicated carbon dioxide 

levels within Oroville City Hall exceeded maximum acceptable levels. 

¶ HVAC units located in the attic when they were intended to be roof top units, and 

sewer gasses not vented through the roof as required by code. 

¶ Some ineffective fire suppressant sprinklers within City Hall, and no fire 

suppressant sprinkler system within the City Hall basement. 

¶ Combustible materials located close to a gas water heater in the basement. 

¶ Boxes and wires in the basement posing a fire hazard. 

¶ A non-fire rated assembly door to the basement, and no functioning automatic fire-

extinguishing system in the basement.  

¶ A ladder to the attic that did not have adequate safety rails.  

3.  Remodel of the Club House at Table Mountain Golf Course: 

¶ Beginning of construction prior to the time a permit was issued. 

¶ An inadequate number of fire hydrants and an inadequate water supply line to the 

Table Mountain Golf Course Clubhouse. 

4.  Occupancy of the Cleantech Innovation Center near the Oroville Airport:  

¶ This is a very large building and if not carefully monitored lends itself to occupancy 

in excess of the number allowed pursuant to Airport Land Use Commission (ALUC) 

standards for buildings adjacent to airport flight paths.  
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5.  Issues relating to Contracts: 

¶ Contract submission to the City Council with inaccurate and/or missing information, 

including at least one instance in which the City agreed it "entered into a Personal 

Services Contract with an unformed business entity". The phrase "unformed 

business entity" was used in the Grand Jury report of 2009-2010.   

6.  Issues relating to City Council meetings: 

¶ Lengthy and poorly organized City Council meetings due to inadequate information 

in staff reports. 

¶ Problems with public access to documents. Members of the public were normally 

required to go to city hall to get such information. 

¶ On-going conflict among City Council, Department Heads and other employees. 

7.  Issues relating to personnel: 

¶ Personnel policies which were unclear. 

¶ Problems relating to nepotism. 

¶ Lack of City issued identification cards for employees. 

8.  The Local Appointments List was not up-to-date. 

 

Many of these issues were discussed in responses made to the Grand Jury report of 2009-2010 

and received by the Grand Jury of 2010-2011.  Due to the extent of the problems which had been 

observed, the fact that the current Grand Jury had questions about the adequacy of the responses, 

and the fact that there had been significant changes to City Administration in Oroville, the 

current Grand Jury decided to undertake a new, but follow-up, investigation to determine 

whether or not the City of Oroville had corrected deficiencies and problems found by the 2009-

2010 Grand Jury. 

 

APPROACH 
 

¶ The 2011-2012 Grand Jury began its inquiry by studying the report of the 2009-2010 Grand 

Jury and responses thereto prepared by the Oroville City Administrator and City Council. 

¶ An extensive list of materials was prepared and requested. (See Appendix A).  The requested 

materials were provided by the City and were studied by the Grand Jury.  

¶ Members of the Grand Jury observed and assessed an Oroville City Council meeting.  The 

meeting attended had a lengthy agenda which included eighteen items some of which were 

complex and required considerable Staff input as well as advanced reading and study by City 

Council members.  

¶ Grand Jury members visited the City of Oroville, met with and interviewed the City 

Administrator, City Attorney and various members of the City staff.  

¶ Buildings and structures, and relevant documents pertaining to problems identified within 

those buildings and structures, were examined and inspected by the Grand Jury. 
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DISCUSSION 
 

1.  Mission Olive Ranch Subdivision: 

The 2009-2010 Grand Jury identified problems concerning the Mission Olive Ranch 

Subdivision.  The first problem arose when the then City Administrator issued a building permit 

for construction within the Mission Olive Ranch Subdivision when not authorized to do so. 

Another problem was that the zoning rules for the Mission Olive Ranch Subdivision prohibited 

construction of single-family residences and such a residence was constructed without the zoning 

having been changed. 

 

During discussion with Grand Jury members, the Oroville City Administrator stated that zoning 

changes had been directed by City Council and put in place, to allow single-family residences 

within the Mission Olive Ranch Subdivision. 

¶ Grand Jury review of current policies verify that procedures have been put into effect to 

prevent a recurrence of the issuance of an unauthorized building permit, and to ensure that 

only authorized City employees issue building permits. 

¶ The 2011-2012 Grand Jury determined that, as of July 6, 2010, the zoning for the Mission 

Olive Ranch Subdivision had been modified by City Council directive, and that there are no 

remaining obstacles to the construction of single-family residences within this subdivision.   

 

2.  Safety Code Violations in the City Hall, Attic and Basement. 

The 2011-2012 Grand Jury determined that problems concerning air quality relating to excess 

amounts of carbon dioxide within Oroville City Hall, improper venting of HVAC and sewer gas 

through the City Hall roof, and the presence of combustible roofing material were corrected 

either prior to or during the 2010-2011 remodel of Oroville City Hall.  These corrections were 

observed and verified by members of the Grand Jury 

¶ The 2009-2010 Grand Jury report indicated that the fire suppression sprinkler system in City 

Hall was ineffective and that the City Hall basement had no sprinkler system. Members of 

the current Grand Jury were able to observe the sprinkler system in City Hall and were 

assured by City employees that it is functional.  The installation of the fire suppression 

sprinkler system in the basement of Oroville City Hall began on March 5, 2012 with an 

anticipated completion date near the end of April 2012. 

¶ The 2009-2010 Grand Jury had concerns about combustible materials improperly stored in 

the basement of City Hall.  Members of the Current Grand Jury were able to observe that 

subsequent to the remodel of Oroville City Hall, appliances with open flames and 

combustible materials previously stored in the basement were removed.  

¶ Further concerns related to the City Hall basement door which was not a fire-rated assembly 

door.  Pursuant to provisions of Table 508.2.5, 2010, California Building Code (See 

Appendix B), a fire-rated assembly door is not required following installation of a fire 

suppression sprinkler system within the basement area. 

¶ The 2009-2010 Grand Jury expressed a concern related to short side rails on the ladder going 

up to the attic creating a safety hazard for City employees.  The current Grand Jury 

determined that the ladder was modified to include appropriate handrails at the top of the 

ladder to assist maintenance staff in accessing the attic, and that there is a security gate at the 

bottom of the ladder to keep unauthorized persons from accessing the ladder to the attic. 
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3.  Table Mountain Golf Course Clubhouse Remodel: 

In response to concerns about construction commencing prior to the issuance of a permit, 

policies and procedures have now been put in place to prevent construction prior to the issuance 

of a building permit.  

¶ It was determined that a ten inch water line and a new fire hydrant were installed during the 

2010-2011 time period for the purpose of providing the Table Mountain Golf Course 

Clubhouse facility with improved and enhanced fire protection. 

 

4.  Cleantech Innovation Center.  

The 2009-2010 Grand Jury was concerned this facility could easily be occupied by more than the 

100-person limit imposed by Airport Land Use Commission (ALUC) standards.  This facility is 

in the flight path of the Oroville airport and is thus subject to limitations as to the maximum 

occupancy allowed. 

¶ The Grand Jury verified that on May 13, 2010 a Certificate of Occupancy was issued for this 

facility limiting the building occupancy load to no more than 100 persons collectively at any 

one time (See Appendix C):  

¶ At the time of the 2011-2012 Grant Jury inquiry, this facility was vacant and administrators 

in charge have assured the Grand Jury that any future occupants of the building will be made 

aware of the maximum building load occupancy requirement. 

 

5.  Issues concerning contracts: 

The 2011-2012 Grand Jury determined the City of Oroville has in place policies and procedures 

to prevent contracts from being accepted or finalized unless they have been completed correctly 

and to ensure that required contractor licenses and insurance documents are properly submitted. 

 

6.  Issues concerning Council Meetings: 

The agenda and staff reports for City Council meetings are now available on the Cityôs website 

www.cityoforoville.org, thus making them more easily accessible to the public and correcting 

the previous concern expressed by the 2009-2010 Grand Jury. 

¶ The 2011-2012 Grand Jury observed a City Council Meeting that had a long and complex 

agenda and found that the Council members were well prepared, having received and studied 

staff reports prior to the meeting.  

¶ The Mayor did an excellent job of conducting the meeting.  Public input was received and 

the staff was able to answer questions and concerns.  

¶ In contrast to what had been observed by the previous Grand Jury, City Council members 

displayed courtesy, decorum, maturity and professionalism during interaction between 

themselves, with their staff and with members of the public.   

 

7.  Issues concerning personnel matters: 

Numerous findings were made by the 2009-2010 Grand Jury concerning personnel matters.  

Some of the issues were specifically related to previous administrators who have been replaced.  

Other issues have been addressed by making policy changes and by emphasizing core values and 

ethics following the very successful "Goals and Objectives Workshopò which was conducted by 

and between the current City Administrator, the Current City Attorney and the members of the 

Oroville City Council during May of 2011.  The 2011-2012 Grand Jury was able to observe and 

conclude that previously identified personnel problems no longer exist and that all concerns have 

been addressed in a manner that should minimize the likelihood of similar problems in the future. 

http://www.cityoforoville.org/
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8.  At the time of the 2009-2010 Grand Jury report, the Local Appointments List maintained by 

the City of Oroville was not up-to-date. 

¶ Law requires that the Local Appointments List be updated on or before December 31 of each 

year and that it contain a list of all regular and ongoing boards, commissions and committees 

that are appointed by the local agency (City or County).  State law stipulates what 

information the Local Appointments List is required to include.  (See California Government 

Code section 54972.) 

¶ As of December 20, 2011, the Oroville City Local Appointments List was up-to-date. 

 

The 2011-2012 Grand Jury was impressed with the ñGoals and Objectives Workshopò which the 

current City Administrator, current City Attorney and current City Council Members conducted 

and participated in during May of 2011.  This workshop was remarkably applicable for the 

purpose of facilitating the new management and leadership direction that has been implemented 

by and within Oroville City Government.  The subject matter of the workshop, which focused on 

defining ñCore Valuesò and emphasizing ethics, is a model to be considered by governmental 

entities. 

 

The 2011-2012 Grand Jury determined that the City of Oroville budget format is well designed 

and provides for quick comprehension and ease of reading.  The format facilitates 

comprehensive analysis of the budget data it contains. The City of Oroville has a well-developed 

Long Range Improvement Program that can become effective should funding become available. 

 

Even though the City of Oroville is contending with a reduction of revenue due to the present 

economy, the City is applying excellent budget and financial management practices.  However, 

because of the decision of the State Legislature to cease Redevelopment Agency (RDA) funding 

for California cities, the City of Oroville will be challenged to find new sources of funding to 

offset the loss of RDA funding. 

 

FINDINGS  
 

F1: The City Administrator, City Attorney, and other City management staff are performing 

their duties admirably and in the best interests of the City of Oroville. 

 

F2: The City of Oroville has corrected deficiencies identified in the 2009-2010 Grand Jury 

report. 

 

F3: During Oroville City Council meetings City Council members were well informed, 

communicated well with one another, were cordial and helpful to the attending public, 

were engaging and courteous with City Staff, and performed in the interests of the City 

of Oroville. 

 

F4: The City of Oroville Goals and Objectives Workshop conducted in May of 2011 sets a 

high standard and is a model that could be utilized by other governmental agencies. 

 

F5: City of Oroville administration had a history of failing to update the Local 

Appointments List. 
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F6: A negative financial impact may be incurred by the City of Oroville due to future loss 

of RDA funding.  

 

F7: The City has taken action to ensure compliance with the occupancy limit applicable to the 

Cleantech facility near the Oroville Municipal Airport. 

 

RECOMMENDATIONS  

 

R1: That the City of Oroville conduct both announced and unannounced inspections of the 

Cleantech Innovation Center to ensure that all ALUC safety, building occupancy limits 

and zoning code requirements and regulations are being followed. 

 

R2: That the Local Appointments List receive an annual review as required by California law, 

that appointments be made in a timely manner, and that the List be maintained with a 

higher priority than it has received in the past.  

 

R3: That not less than every two years the City Administrator, City Attorney and the 

members of the Oroville City Council conduct a Goals and Objectives Workshop with 

the same focus on defining óCore Valuesô and emphasizing ethics that was applied in the 

2011 Workshop. 

 

R4: That the City of Oroville share its Goals and Objectives Workshop model and method 

with other governmental entities. 

 

REQUEST FOR RESPONSES 

 

Pursuant to Penal Code sections 933 and 933.05, the Grand Jury requests responses as follows: 

 

Oroville City Council 

Oroville City Administrator 

 

The governing bodies indicated above should be aware that the comment or response of the 

governing body must be conducted subject to the notice, agenda and open meeting requirements 

of the Brown Act. 

 

Reports issued by the Civil Grand Jury do not identify individuals interviewed.  Penal Code 

section 929 requires that reports of the Grand Jury do not contain the name of any person or facts 

leading to the identity of any person who provides information to the Civil Grand Jury. 

 

APPENDICES: 

 

Appendix A 

Butte County Grand Jury 2011-2012 Follow-up Inquiry Request List, City of Oroville 

Appendix B 

Table 508.2.5, Incidental Accessory Occupancies, 2010 California Building Code 

Appendix C 

Certificate of Occupancy, Re: Private Industry Council, Permit No. B1005-005 
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APPENDIX A 
Butte County Grand Jury 2011-2012 Follow-up Inquiry Request List, City of Oroville 

 

 

2011-2012 Butte County Grand Jury Request List 
Inquiry as Regards the City of Oroville, California 

October 26, 2011 

 
1. Identify by position and provide a list of key City Staff members, their background and 

experience, length of tenure in current position and their contact information. 

2. Provide names and contact information for City Council members. 

3. Provide a copy of the Cityôs budget for FY 10/11 and FY 11/12. 

4. Provide the total number of City employees authorized by position 

5. Provide the total number of employees currently employed by the City. 

6. Provide a list of authorized but vacant positions, inclusive of an explanation as to the reason(s) 

the position(s) not being filled. 

7. Provide a list of the number of City employees in each Department. 

8. Provide a list of the number of employees, contract or otherwise, who are not City employees, but 

are working, or performing tasks/projects, on behalf of the City of Oroville. 

9. Identify and provide a list of contract organizations that provide services either to, or on behalf of, 

the City of Oroville and provide the contact information pertaining to the key personnel of those 

organizations. 

10. Provide a copy of the Cityôs Policies and Procedures Manual (to be returned to the City of 
Oroville following the conclusion of the work of the 2011-2012 Butte County Grand Jury). 

11. Provide a copy of the Cityôs Record and Retention Policy (to be returned to the City of Oroville 
following the conclusion of the work of the 2011-2012 Butte County Grand Jury). 

12. Provide a list of identified current ñchallengesò facing the City of Oroville. 

13. Provide a copy of Organizational Charts/Diagrams that delineate the relationships between City 

Government entities. 

14. Provide copies of City Council Meeting minutes from January 2011 to the present. 

15. Provide copies of Redevelopment Agency minutes from January 2011 to the present. 

16. Provide copies of all contracts negotiated by the City of Oroville from January 2011 to the 

present, inclusive of notes or comments that were made pursuant to each of the contract 

negotiations. 

17. Provide a list of major changes in the Cityôs operations or practices in the last 12 months, 
inclusive of (1) an explanation of what necessitated or caused the changes in operations practices 

to come about, (2) when such changes were implemented, and (3) the impact of such changes. 

 

 

Mailing address for the Butte County Grand Jury: 

 

Butte County Grand Jury  
Post Office Box 110 

Oroville, California 95965 
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APPENDIX B 

Table 508.2.5, Incidental Accessory Occupancies, 2010 California Building Code  
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APPENDIX C  
Certificate of Occupancy, Re: Private Industry Council, Permit No. B1005-005 

 

 































































about:blank
about:blank
















http://richvalehuntingarea.com/












http://www.dol.gov/opa/aboutdol/lawsprog.htm






http://www.paradiseprpd.com/
http://www.buttecounty.net/Clerk%20of%20the%20Board/Registry.aspx
http://www.buttecounty.net/Clerk%20of%20the%20Board/Registry.aspx
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