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Butte County Planning Commission 

PUBLIC WORKSHOP 

AGENDA REPORT 

Butte County General Plan 2030 – Draft Butte Creek Canyon Overlay Zone 

January 26, 2017 

To:   Butte County Planning Commission 

From:   Dan Breedon, AICP, Principal Planner 

Subject:    Continued Public Workshop:  Butte County General Plan 2030  

Draft Butte Creek Canyon Overlay Zone Ordinance and Map 

________________________________________________________________________________ 

I. RECOMMENDATION:

 Hold a Public Workshop, continued open from October 27, 2016, and provide direction

to staff regarding the Draft Butte Creek Canyon Overlay Zone Ordinance and Map

II. INTRODUCTION:

This meeting is a continuation of the Public Workshop held by the Planning Commission on June 30, 

2016, and October 27, 2016, for the consideration of the proposed Draft Butte Creek Canyon Overlay 

Zone Ordinance and Overlay Map.  The Draft Butte Creek Canyon Overlay Zone has been updated in 

response to direction provided by the Planning Commission and public comment at the June 30, 

2016 workshop and the October 27, 2016 workshop (Attachment A).  The information presented in 

this Agenda Report supplements the staff reports provided for both prior workshops. 
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The  Summary Notes  from  both workshops,  as well  as  all  public  comment  received  to  date  are 

provided under Attachment B.   The purpose of these Public Workshops  is to  introduce the Draft 

Overlay Ordinance and Map to the Planning Commission and public and to answer questions and 

receive comment and direction.  The public is encouraged to attend and provide comment, either 

written or orally at the Planning Public Workshop.  

Upon completion of the Public Workshop, staff will update the draft Butte Creek Canyon Overlay 

Zone in response to comments and direction provided by the Planning Commission.  A public hearing 

will  be  scheduled  for  formal  consideration  of  the  draft  overlay  ordinance  by  the  Planning 

Commission and further recommendations to the Board of Supervisors. 

III. AGENDA FOR PUBLIC WORKSHOP

A. Development Services Staff Presentation (~15 minutes)

B. Planning Commission Question and Answer Period (~10 minutes)

C. Public Comment (~30 minutes)

1. Butte Creek Canyon Overlay Committee Presentation

2. General Public Comment

D. Planning Commission Discussion and Direction (~10 minutes)

IV. ANALYSIS

At the October 27, 2016 Planning Commission Workshop, 19 members of the public addressed the 

Planning Commission.   At the June 30, 2016 Planning Commission Workshop, 22 members of the 

public addressed the Planning Commission.  Representatives from the Butte Creek Canyon Overlay 

Committee  also  provided  a  presentation  and  answered  questions  at  both workshops. Meeting 

Summaries from both Workshops are provided under Attachment B, including all public comment 

letters and emails received to date.   

1. October 26, 2016 Planning Commission Workshop Direction

At the conclusion of the October 26, 2017 Public Workshop the Planning Commission provided the 

following specific directions: 

1. Direction  from  the  full  Planning Commission was  received  to  remove  the AG‐160  zoned

Meline property on the western boundary of the Overlay.

2. Direction from the full Planning Commission was received to additionally allow exceptions

for the removal of vegetation for regional fuel breaks and fuel reduction measures.

3. Planning Commissioners asked for an additional workshop to provide a range of choices to

address different elements of the ordinance and have the ability to vote upon each of them.
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4. Direction was  received  from  the  full  Planning  Commission  to  continue  the workshop  to 

January 26, 2017.   

Several Planning Commissioners asked for additional information on the subjects noted below. 

Potential Growth within the Overlay Boundary 

Planning Commissioner Jacque Chase inquired about growth within the Overlay Boundary, and how 

much property was not developed in the Overlay area, and the potential for future change. 

Staff  reviewed  assessor  records  concerning  parcels  developed with  residences within  the Draft 

Overlay.  According to this information, about two‐thirds of the existing parcels located within the 

overlay are shown  to be developed with a  residence, with  the  remaining one‐third consisting of 

existing  parcels  that  are  not  developed  with  residences.  Staff  additionally  reviewed  zoning 

throughout the Draft Overlay to determine how much growth could be expected.  Based upon the 

current  zoning,  approximately  175  additional parcels  could be  created within  the Draft Overlay 

under individual subdivision application processes.  Each parcel could be developed with a residence, 

and potentially an accessory residence under State law.  Although given the rough terrain and rocky 

soils located in the Overlay area, this estimate is likely high. 

Water Quality Data for Butte Creek Watershed 

Planning Commissioner Larry Grundmann pointed out that water quality studies provided with the 

Staff Report were close to 20 years old, and asked if something more recent could be made available. 

While  the Butte Creek Watershed Project  included with  the October 26, 2016  Staff Report was 

prepared  in August 1998, the Sacramento Watershed Program provides more recent  information 

which was provided  in the staff report.   This information  indicates that the Department of Water 

Resources has been monitoring water quality  in Butte Creek at various  locations  for many years 

(1952 – 2008 for the Butte Creek Station).  This report goes on to indicate: 

Comprehensive nutrient, mineral, minor element, and water  temperature data, along 

with  limited benthic macroinvertebrate data, exist. These data can be found online via 

DWR’s Water Data Library at www.water.ca.gov/waterdatalibrary. PG&E, timber owners, 

and others have also conducted monitoring (primarily water temperature and sediment) 

at various times and frequencies. 

The overall water quality of Butte Creek is considered to be good to excellent, especially 

in the upper watershed.  Seasonal variability can occur related to weather patterns and 

reduced flow resulting from water diversions and other management activities.  Increased 

water  temperature  is a definite concern, as  it negatively  impacts  the anadromous  fish 

passage and survival.  Sediment from surface erosion (roads, logging operations, etc.) is 
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also a concern for the same reasons.  Elevated bacteria levels downstream of populated 

areas from livestock grazing and natural sources can also occur on a sporadic basis. 

Topographic Map of Overlay Area 

Planning Commissioner Phil Johns asked staff to provide a topographic map of the Draft Overlay.  

Three  exhibit  maps  showing  the  Overlay’s  topography  (USGS)  are  provided  as  supplemental 

information. 

 

2.    Recommended Amendments to the Butte Creek Canyon Overlay Ordinance 

Development Services staff reviewed the direction from the Planning Commission, as well as the 

public input received at, and prior to, the October 26th Workshop and provides the following new 

staff recommendations.  Where appropriate, staff recommends a range of options for consideration 

by the Planning Commission to help address the varying land uses located in the Draft Overlay, and 

to address the variety of public comment.  The following recommendations are organized by each 

section  of  the  Draft  Overlay  Ordinance  proposed  to  be  amended.  In  this  way,  the  Planning 

Commission can consider, and take action on, each recommendation and any related options on an 

individual basis as requested.  Changes to the Draft Overlay Ordinance that are supported by staff 

are noted, and have been incorporated into the attached Draft Overlay Ordinance. 

Amended Draft Overlay Zone Boundary (Attachment C) 

The boundary of the proposed overlay has been discussed during the last two workshops.  Several 

adjustments are discussed below, including the removal of the Meline and Alm family landholdings, 

and the AG‐160, TM, and TP zones.  With the inclusion of all of these adjustments, staff developed 

the  attached updated Overlay Map.  Further discussion  regarding  these  adjustments  is provided 

below.  All of these proposed adjustments are supported by staff. 

Meline Property Removal (Attachment C.1) 

During the October 26, 2017 Planning Commission workshop, the Planning Commission directed the 

removal of the AG‐160 zoned Meline property located on the western boundary of the Overlay.  The 

specific reasoning behind this removal included the large size of the parcels, the existing restrictive 

AG‐160 zoning, and the historical use of the property as a cattle ranch.  Based upon the Planning 

Commission’s direction, staff will remove this property from the Draft Overlay.    

One point of clarification is needed from the Planning Commission as to whether 6 additional parcels 

that are also a part of the Meline property should also be removed from the Overlay (Attachment 

C).  These parcels total 78.8 acres in size with four of the parcels zoned FR‐20 (Foothill Residential, 

20‐acre minimum parcel size), one parcel zoned FR‐5 (Foothill Residential, 5‐acre minimum parcel 
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size), and one parcel Zoned RC  (Resource Conservation).   A property owner  indicates  that  these 

landholdings are an integral part of the Meline ranch and requests that they likewise be removed 

from the Overlay. 

Alm Property Removal (Attachment C.2) 

Development  Services  staff  received  a  letter  from Malcolm MacDonald,  representing  the  Alm 

Family, which owns approximately 600 acres of land located within the Draft Overlay.  Similar to the 

Meline property, this area is under a single family ownership, who have managed this property in its 

natural state  for nearly a century.   This property  is currently held  in 12 parcels, with an average 

parcel size of 50 acres.  The property is zoned FR‐40 (Foothill Residential, 40‐acre minimum parcel 

size).  Due to the larger size of the parcels, historic use and maintenance of the property in its natural 

state, and lack of development potential due to natural constraints including lack of water and poor 

on‐site  septic  suitability,  staff  recommends  the  removal of  this property  from  the Draft Overlay 

Boundary. 

Option 1 –Removal of all AG‐160, Timber Mountain (TM) and Timber Production (TP) zoned property 

from the Draft Overlay (Staff Recommended). 

This option would remove all of the AG‐160, TM, and TP zones from the Draft Overlay, recognizing 

that this zone is used primarily for agricultural and forestry activities, is configured in larger parcels, 

and does not allow for the creation of parcels of less than 160 acres.  If the Planning Commission 

recommends the removal of these zones from the Overlay, these lands would no longer be subject 

to the following overlay requirements including: 

 Butte Creek Canyon Ridgeline Development Standards 

 Historic, Cultural and Archeological Sites 

 Public Hearing and Noticing Requirements 

 

A discussion on the implications of the removal of the AG‐160, TM, and TP zones from the Overlay 

on each of these provisions  is provided below.   The removal of the zones would also require the 

Draft Overly Zone to be divided so that the Rural Residential and Foothill Residential zones located 

in the northern reaches of the existing draft overlay would continue to be included in the Overlay. 

Implementation of an overlay zone in multiple locations is, however, an acceptable approach to use 

under the Zoning Ordinance. 

Butte Creek Canyon Ridgeline Development Standards and the AG‐160 Zone 

Removal of the AG‐160 zone from the Draft Overlay would mean that the Ridgeline Development 

Standards would not apply  in  this zone.   Of  the 98 parcels  located within  the Draft Overlay  that 

include designated canyon ridgelines, 38 are zoned AG‐160, with 23 parcels shown as not having any 

residential development.  A total of 23 parcels could potentially impact canyon ridgelines with new 
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development.   These parcels have an average parcel size of 41 acres.   Additionally, a total of 12 

additional parcels could be created from the larger parcels in this zone.  Attachment D shows the 

location of the AG‐160 parcels that are located on ridgelines. 

The Planning Commission should consider whether it is acceptable to remove the remaining AG‐160 

zones from the Overlay, taking into account the larger parcel sizes, and agricultural nature of this 

area.  However, 35 (23 existing, and 12 potentially subdivided) parcels could still potentially develop 

residences on or near canyon ridgelines, and they would not be subject to the Overlay’s Ridgeline 

Development Standards.  The historical use of these areas indicates that the primary use on these 

parcels will continue to be agricultural in nature and to a much lesser degree residential.  Historic 

growth patterns  indicate that residential development  in the AG‐160 zone would be much  lower 

than its potential, with agricultural uses continuing to be the predominant land uses for the area. 

Butte Creek Canyon Ridgeline Development Standards and the TM and TP Zones. 

Designated Canyon Ridgelines are much less prevalent on the TM zone, and there are no designated 

canyon ridgelines  in the TP zone.   A total of 5 parcels  in the TM zone are subject to a designated 

canyon ridgeline, with only one of these parcels currently developed.  None of the parcels could be 

further divided.   Historic growth patterns  indicate that residential development  in the TM and TP 

zones  is very  low, with timber management uses continuing to be the predominant  land uses for 

these areas. 

Historic, Cultural and Archeological Sites 

None of the historic, cultural, and archeological sites listed in the Draft Overlay are located within 

the Agriculture, Timber Mountain or Timber Production zones.  The removal of these zones from the 

Draft Overlay would therefore have no impact on the standards imposed for these sites by the Draft 

Overlay. 

Public Hearings and Noticing 

The removal of the AG, TM and TP zones from the Draft Overlay would remove the requirement to 

provide additional public hearing notice by email to all interested parties through a list maintained 

by the Department of Development Services.   The existing noticing requirements, which requires 

notice of the public hearings to be published in an area newspaper, and to be mailed to all owners 

of real property within 300  feet of  the exterior boundary of the parcel that  is the subject of the 

hearing, would still be applied.  While this would remove the email noticing requirement, it is not 

expected  that  the AG‐160, TM and TP  zoned areas would generate many discretionary  land use 

applications that require public hearings due to the  limited amount of growth potential of these 

areas. 
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Hillside Development Standards and Vegetation Removal –Section 24‐34.1. D.2. This section has 

been amended to include new exceptions, as directed by the Planning Commission, for fuel breaks 

and  for the  installation, maintenance, or repair of a public  facility.   Additionally, this section was 

reviewed by CAL‐Fire  for conformance  to  the State Forest Practice Act and State Forest Practice 

Rules and their recommendations were included in the draft. The amended section is shown under 

the Draft Overlay Ordinance (Attachment A). 

Butte Creek Canyon Ridgeline Development –Section 24‐34.1. D.4. 

The previous two Workshops included a number of public comments regarding the proposed Butte 

Creek Canyon Ridgeline setback.  While many spoke in favor of this setback, members of the public 

who owned land that would be subject to the setback were concerned that it would limit their ability 

to  develop  residences  in  a manner  that would  take  advantage  of  the  views  available  on  their 

property, which is considered a highly desirable and valuable amenity. 

As was pointed out  at  the meeting,  the General Plan  requires  the County  to mitigate  ridgeline 

development near scenic resources in order to minimize visual impacts.  The General Plan further 

instructs  that  the  County  adopt  development  guidelines  that mitigate  the  impacts  of  ridgeline 

development near scenic resources, and the Butte Creek Canyon area is designated as such by the 

General Plan (Butte County General Plan Fig. COS‐1).   

The original draft Overlay Zone proposes to address this impact through a setback from designated 

canyon ridgelines.  However, the General Plan’s direction does not specify a setback, and provides 

discretion on how protections are implemented.  The setback is one approach that could address 

the  impact  of  development  on  the  Butte  Creek  Canyon’s  scenic  resources.    Staff  provides  and 

additional  option, Option  1,  for  the  Planning  Commission’s  consideration.    In  addition,  3  other 

options were considered but are not recommended by staff.  The Staff recommended Option 1 is 

described below, along with the 3 options that are not recommended: 

Option 1 – Alternative Building Design Standards (Staff Recommended) 

As an alternative to the setback it was suggested at the workshop to develop design standards that 

would mitigate visual impact.  These could include the use of earth‐tone colors and materials that 

would blend into the landscape. 

Towards that end, staff reviewed several other  jurisdictions design standards for similar ridgeline 

development situations.  From this review, staff created applicable residential design standards, for 

incorporation  into  the  Draft  Overlay  Ordinance.  These  standards  could  be  implemented  as  an 

alternative  to  the  required setback.   Landowners could either choose  to abide by  the applicable 

setback or implement the alternative design standards when developing near a designated ridgeline.  
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An  administrative  permit would  be  required  either  prior  to,  or  concurrently with,  the  building 

permit.  The administrative permit would be reviewed by staff, who would determine whether the 

design standards for the building complied with the required standards. 

The amended section, including the recommended alternative design standards shown in underline 

text, are provided below for the Planning Commission’s review. 

Butte  Creek  Canyon Ridgeline Development  –Section  24‐34.1 D.4.    The  specific  canyon 

ridgelines subject to this section are shown on the –BCC Overlay Zone Exhibit.  Ridgelines on 

the  –BCC Overlay  Zone Map  are  shown  in  their  approximate  location.    A  site  review  is 

required to determine specific locations (see below). In order to preserve views of designated 

canyon ridgelines, development on either side of designated canyon ridgelines shall comply 

with the following minimum development standards: 

a. Ridgeline Setbacks

i. Buildings  less than 25 feet  in height: A 100 foot building setback  is required from

either side of the designated ridgeline.

ii. Buildings equal to or greater than 25 feet in height: A 150 foot building setback is

required from either side of the designated ridgeline.

iii. Walls  and  fences pursuant  to Article 13, Walls  and  Fences:   A 100  foot building

setback is required from either side of the designated ridgeline.

iv. Accessory decks, patios and railings are not subject to the ridgeline setback.

v. The specific location of the designated canyon ridgeline shall be determined through

an on‐ site review by the Department of Development Services.

b. Alternative Building Design Standards.  As an alternative to the Ridgeline Setbacks as set

forth  under  this  section,  the  following  Building  Design  Standards  shall  be  required

through an Administrative Permit.   The Building Design Standards as set forth shall be

approved by the Director of Development Services during Administrative Permit review.

It is the obligation of the applicant to furnish the materials and plans necessary, with the

Administrative  Permit  application,  to  facilitate  review  and  compliance  with  these

standards:

I. Exterior Wall Surfaces. The apparent size of exterior wall surfaces visible from off

the site shall be minimized through the use of setbacks, overhangs, roof pitches,

native landscaping, and/or other means of horizontal and vertical articulation to

create changing shadow lines and break up massive forms.

1. Colors and Materials. A mixture of materials and color shall be used to blend

structures with the natural appearance of the hillside:
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2. Based upon the graphic principle that darker colors are  less noticeable than

light  colors, darker  tones,  including earth  tones  shall  generally be used  for

building walls and roofs on highly visible sites so that buildings and exterior

finishes appear to blend in with the natural terrain.

II. Roofs. Roof pitches shall generally be placed to follow the angle of the slope; but

with variations to avoid a monotonous appearance.

III. Support Structures. Support structures (for example, columns, pilings, etc.) below

the lowest floor on the downhill side of a house shall be enclosed or colored and

designed to blend with the natural appearance of the hillside.

IV. Any  additional  standards proposed by  the  applicant  that would mitigate  visual

impacts to the ridgeline as determined by the Director of Development Services.

Options Not Recommended for Ridgeline Protections 

Three other options were considered by staff but are not recommended, including: 

1. Development of a Separate Ridgeline Development Ordinance:  This option would

develop a ridgeline development ordinance separate from the Butte Creek Canyon

Overlay Zone.  This option would remove the Ridgeline Development Standards from

the Butte Creek Canyon Overlay, and direct staff to develop a separate ordinance that

would  apply  standards  on  a  county‐wide basis,  in  all  areas where  ridgelines may

influence designated scenic resources, as designated by the General Plan, including

the Butte Creek Canyon area.

This option would result in a delay in the implementation of ridgeline protections for 

the  Butte  Creek  Canyon  area.    The  General  Plan  does  not  require  the  ridgeline 

protections  to  be  included  in  the  proposed Overlay  Zone.   However,  it  has  been 

beneficial to engage community members regarding the ridgeline protections under 

the Overlay Zone process.  The Butte Creek Canyon area is likely the most critical to 

address  in terms of ridgeline protections because other scenic areas of the county 

have much  less  anticipated  residential  growth potential. The Butte Creek Canyon 

Overlay Committee has also endorsed the inclusion of the ridgeline protections in the 

Overlay Zone. 

2. Height Proportional Setback:  This setback would change depending upon the height

of the building.  The current ordinance is somewhat proportional in that a one‐story

structure is only subject to a 100 foot setback and a two‐story structure is subject to

a 150 foot setback.   The proportional setback would expand on this approach with
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further graduations in setback for any applicable building height.  This approach is not 

recommended  as  there  are  limited  height  alternatives  for  a  one  or  two  story 

structure.    The  existing  approach  providing  the  100  foot  setback  for  one‐story 

structures and a 150 foot setback for two‐story structures would address the majority 

of situations. 

3. Future Land Division Setback:   This option would apply the setback only to future

land divisions.    In other words, when a parcel map or subdivision map  is approved

that includes a designated ridgeline, the required ridgeline setback would be imposed

on the newly created lots.  Existing lots that have been created prior to the Overlay

Ordinance would not be subject to the setback.  This approach is not recommended

because it would mitigate future development but would not mitigate visual impacts

of the buildings developed on existing lots, and this would not uphold General Plan

policy.

Heavy Equipment Storage –Section 24‐34.1 D.6. 

The  restrictions pertaining  to heavy equipment  storage has been discussed under  the prior  two 

Public Workshops.   At  least one Planning Commissioner was concerned about the restrictions on 

numbers of heavy equipment.  The Butte Creek Canyon Overlay Committee supported the inclusion 

of this limitation to support the overall purpose of the Overlay.   Currently, this section of the draft 

overlay applies  to  the FR  (Foothill Residential) and RR  (Rural Residential)  zones.   This  restriction 

would not apply  to heavy equipment or vehicles used primarily  for on‐site maintenance and/or 

agricultural activities, or recreational vehicles.   

Existing standard do not have any restriction on the storage of heavy equipment  in the FR or RR 

zones.   The proposed draft overlay standards would  limit heavy equipment storage to two pieces 

per parcel.   This  limitation  is similar to the existing Heavy Equipment Storage provisions required 

under the FCR (Foothill Country Residential) and RCR (Rural Country Residential) zones. However, 

the FCR and RCR zones includes provisions for additional heavy equipment storage through a Minor 

Use Permit process (further discussed below) and allows more storage for parcels greater than 10 

acres in size. This would address some of the concerns voiced at the public workshops by allowing 

the storage of additional pieces of heavy equipment.   Staff provides two options for the Planning 

Commission’s consideration.  Option 1 applies the FCR and RCR standards, and is recommended by 

staff.  Option 2 removes the heavy equipment Storage provision altogether, but is not recommended 

by staff:  
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1. Apply FCR (Foothill Country Residential) and RCR (Rural Country Residential) Zone

Criteria; or,

2. Removal of the Heavy Equipment Storage Limitation

Option 1. Apply  the FCR  (Foothill Country Residential) and RCR  (Rural Country Residential) Zone 

Heavy Equipment Storage Criteria (Staff Recommended) 

Under this option, the permitting criteria currently required under the FCR and RCR zones would be 

applied to the Overlay.   The Heavy Equipment Storage provisions developed for the FCR and RCR 

zones was  in response  to concerns expressed by residents who  lived  in close proximity to heavy 

equipment storage yards.  Residents in these zones were concerned about the noise, traffic, road 

damage, and aesthetic impacts posed by heavy equipment storage.  The FCR and RCR zones set forth 

the following permitting requirements that would be applied to the draft Overlay Zone: 

1. For parcels  less than or equal to ten (10) acres, the storage of up to two (2) pieces of

heavy equipment in conjunction with a primary residence is a permitted use. The storage

of greater than two (2) pieces of heavy equipment requires the approval of a Minor Use

Permit.

2. For parcels greater  than  ten  (10) acres  the  storage of up  to  four  (4) pieces of heavy

equipment  in conjunction with a primary residence  is a permitted use. The storage of

greater than four (4) pieces of heavy equipment requires the approval of a Minor Use

Permit.

The FCR and RCR zone provisions includes a set of 12 standards regarding Heavy Equipment Storage, 

which are not recommended for inclusion in this option.  These standards were previously reviewed 

by the Butte Creek Canyon Overlay Committee and they did not recommend the inclusion of these 

additional standards in the Overlay Zone. 

Option 2.  Removal of the Heavy Equipment Limitation 

Under  this  option,  the  section  pertaining  to  the  limitation  on  the  number  of  pieces  of  heavy 

equipment  allowed  to  be  stored would  be  removed  (the  section  pertaining  to  screening heavy 

equipment  storage  yards would  remain).    The Heavy  Equipment  standard was  included  at  the 

request of the Butte Creek Canyon Overlay Committee  in support of the purpose of the overlay, 

especially in support of the optimum balance of recreation and residential uses.  Unlimited amounts 

of heavy equipment storage, as currently allowed, could also result in impacts related to run‐off and 

water quality, as well as aesthetic impacts.  However, there is no General Plan direction that heavy 

equipment storage must be limited in the proposed Overlay Zone.  This limitation is one strategy in 

a group of strategies developed in support of the purpose of the Overlay Zone. 
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Maximum Impervious Surface –Section 24‐34.1. D.7 (b). 

This section establishes a maximum amount of impervious construction related to the development 

of a parcel.  At the October 27, 2016 Public Workshop the section was amended to indicate that road 

surfaces and other areas such as patios and driveways would not count as being impervious if they 

are surfaced with gravel, or are finished with pervious pavement or asphalt.  It was also pointed out 

by a member of the public that the Magalia Watershed Protection Overlay allowed an impervious 

surface standard of 50 percent, but the Butte Creek Canyon Overlay generally requires a standard 

of 15 percent.  It should be noted that the Draft Overlay Zone also sets forth different standards for 

parcels that are less than 1‐acre in size. 

The standard developed under the current draft were discussed at length in the June 30, 2016 Public 

Workshop Staff Report.  As stated in that report, Water Resources Element Policy W‐P1.4 supports 

Low  Impact  Development  that minimizes  impervious  area, minimizes  runoff  and  pollution  and 

incorporates  best  management  practices,  where  appropriate.    The  impervious  standards  as 

currently set forth were adapted from existing standards currently used for the North Chico Specific 

Plan Area.  Additionally, information was provided from a presentation on Low Impact Development 

(LID) provided by Timothy Lawrence PhD, Center for Water and Land Use, UC Davis Extension to the 

Butte County Citizens Advisory Committee during the Butte County General Plan 2030 process on 

August 7, 2007.   This  information graphically demonstrates  the  relationship between watershed 

imperviousness and stream degradation.   A staff recommended option, Option 1, would provide 

landowners with greater flexibility, while still protecting streams from degradation, and is provided 

below. 
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Option 1.   Removal of the 1.5‐acre  Impervious Surface Limitation  for Parcels greater than 1‐acre 

(Staff Recommended) 

The removal of  the 1.5‐acre  impervious surface  limitation  for parcels of 1‐acre  in size or greater 

could be considered by the Planning Commission to provide greater flexibility to property owners 

without increasing stream degradation from impervious surface runoff.  The 15 percent limitation 

would still be required for parcels that exceed 1‐acre in size. 

Septic System Regulations –Section 24‐34.1. D.7 (d). 

Several members of  the public brought up  this section of  the Draft Overlay and  the appropriate 

standards to use regarding septic systems, such as engineered septic systems, reduced setbacks, and 

monitoring of individual septic systems.  It was pointed out that an engineered septic system would 

be more of a financial burden than a traditional septic system.  The Draft Overlay currently requires 

that leach fields, septic tanks, and chemical toilets be setback a minimum of 100 feet in addition to 

the 100 foot vegetative buffer required along perennial and  intermittent rivers and streams for a 

total of a 200 foot setback.   

This requirement is similar to the Magalia Watershed Protection Overlay, which requires a 150 foot 

setback from streams and 250 feet from lakes and reservoirs.  This requirement was included in the 

Draft Overlay because septic systems can have a negative effect on water quality and additional 

setbacks from water sources is one known way to reduce impacts to adjacent water resources, as is 

currently used in the Magalia Watershed.  This supports the overall purpose of the overlay to protect 

and preserve  the ecological  foundation of Butte Creek Canyon,  including  the survival of salmon.  

From the comments made at the public workshop, the following option is set forth, with the new 

language shown below in underline text: 

a. Septic  System  Regulations.    Leach  fields,  septic  tanks,  and  chemical  toilets  for  new

development shall be setback a minimum of 100 feet in addition to the required 100 foot

vegetative  buffer  under  Subsection  7.c.  Vegetative  Buffers.  As  an  alternative,  an

engineered septic system may be installed on new development which would reduce this

setback standard by 50 feet.

This  issue  was  referred  to  the  Butte  County  Environmental  Health  division  for  comment.  

Environmental Health Division staff recommended that this be referred to the Wastewater Advisory 

Committee  for  further  review  at  their March  14,  2017 meeting.    Staff  would  provide  further 

recommendations to the Planning Commission at a future public hearing on the Draft Overlay. 
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V. NEXT STEPS

After the completion of the Public Workshop, staff will review comments and direction provided by 

the Planning Commission and update the draft Butte Creek Canyon Overlay Zone.  A public hearing 

will  be  scheduled  for  formal  consideration  of  the  draft  overlay  ordinance  by  the  Planning 

Commission  and  further  recommendations  to  the  Board  of  Supervisors.  After  the  Planning 

Commission adopts a recommendation, a public hearing will then be scheduled for the consideration 

of final adoption at the Board of Supervisors. 

ATTACHMENTS 

A. Draft Butte Creek Canyon Overlay Zone (in edited and finalized versions)

B. Summary Notes from June 30 and October 26, 2016 Workshops, and Public Comment

C. Amended Draft Butte Creek Canyon Overlay Boundary

1. Meline Property

2. Alm Property

D. Ridgelines on Parcels in the AG‐160 Zone
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24-34.1 Butte Creek Canyon Overlay Zone (WORKING DRAFT January 2017) 

A. Purpose: The Butte Creek Canyon (-BCC) Overlay Zone preserves and protects the uniquely
valuable qualities of Butte Creek Canyon which is a significant resource of Butte County.
The purpose of the –BCC Overlay Zone is to facilitate the protection and preservation of the
historical and ecological foundation of Butte Creek Canyon, including the survival of
endangered wild salmon, steelhead and other sensitive plants and animals such as the East
Tehama Deer herd, preservation of historical sites and ecological preserves, and the
optimum balance of recreation and residential use.

B. Administrative Relief.  If the application of the –BCC Overlay Zone inhibits development of
a primary dwelling, as allowed by the base zone, to the extent that it cannot be permitted,
the Director of Development Services shall determine a feasible and appropriate building
site based upon existing site constraints and the –BCC Overlay Zone’s land use development
standards.

C. Applicability:
1. The –BCC Overlay Zone applies to the Butte Creek Canyon area, as shown by the –BCC

Overlay Zone Map.
2. The –BCC Overlay Zone may be combined with any base zone except the AG

(Agriculture) TM (Timber Mountain) and TP (Timber Preserve) zones.
3. The –BCC Overlay Zone shall not require changes to existing legal uses and structures.

Any expansion or modification of nonconforming uses and structures shall comply with
this chapter and Butte County Code Article 22. Nonconforming Uses and Structures.

D. Land Use and Development Standards
1. Public Hearings and Noticing.   When a public hearing is required in accordance with the

Butte County Zoning Ordinance, in addition to the requirements set forth under Article
36, Public Notice and Hearings, which requires notice of the hearing to be mailed to all
owners of real property within 300 feet of the exterior boundary of the parcel that is the
subject of the hearing, .  Ppublic notice shall also be provided by email to all interested
parties through a list maintained by the Department of Development Services.

2. Hillside Development Standards.  This section does not apply in the AG (Agriculture),
TM (Timber Mountain) or TP (Timber Production) Zones This section does not apply to,
or operations subject to the State Forest Practices Act or State Forest Practice Rules.

a. Slope.  Development in areas with a slope of greater than 15 percent shall be
permitted only when an alternative Development Area with a slope of less than 15
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percent is not available on the parcel, or as otherwise permitted by the Director of 
Development Services pursuant to Section 24-34.1 B. Administrative Relief. 

b. Vegetation Removal.  Removal of vegetation outside of a Development Area as           
defined in Article 42 (Glossary) shall not be permitted, except under the following 
circumstances: 

i. Vegetation removal required to comply with defensible space 
requirements set forth in Public Resources Code Section 4290 (Fire Safety 
Regulations). 

i.ii. Fuel breaks and other fuel reduction projects undertaken by local Fire 
Safe Councils or other public and non-profit entities. 

ii. Timber harvesting permitted under a “Less than Three-acre Conversion 
Exemption” approved by CAL-FIRE.  Such timber harvesting shall not be 
conducted during the rainy season (November 15 to April 1). 

iii. Harvesting of dead, dying or diseased trees in accordance with CAL-FIRE 
regulations. 

iv. Removal of hazard trees within 150 feet of a structure permitted under 
an exemption approved by CAL-FIRE. 

iii. Routine agricultural grading as defined under Chapter 13, Article 1. 
Grading, Section 13-5 (g). 

iv. Projects relating to the installation, maintenance, or repair of a public 
utility. 

v. Projects undertaken in compliance with a Streambed Alteration Permit 
approved by the California Department of Fish and Wildlife. 

vi. Non-native and invasive plant eradication. 
vii. Pedestrian walkways and trails that are a part of the Development Area. 

 
 

3. Clustered Development. Clustered Development as allowed by Article 18, Clustered 
Development, shall be prohibited within the –BCC Overlay Zone. 

 
4. Butte Creek Canyon Ridgeline Development.  The specific canyon ridgelines subject to 

this section are shown on the –BCC Overlay Zone Exhibit.  Ridgelines on the –BCC 
Overlay Zone Map are shown in their approximate location.  A site review is required to 
determine specific locations (see below). In order to preserve views of designated 
canyon ridgelines, development on either side of designated canyon ridgelines shall 
comply with the following minimum development standards: 
 
a. Ridgeline Setbacks 
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a.i. Buildings less than 25 feet in height: A 100 foot building setback is required from
either side of the designated ridgeline. 

b.ii. Buildings equal to or greater than 25 feet in height: A 150 foot building setback is
required from either side of the designated ridgeline. 

iii. Walls and fences pursuant to Article 13, Walls and Fences:  A 100 foot building
setback is required from either side of the designated ridgeline.

c.iv. Accessory decks, patios, and railings are not subject to the ridgeline setback.
d.v. The specific location of the designated canyon ridgeline shall be determined

through an on- site review by the Department of Development Services. 

b. Alternative Building Design Standards.  As an alternative to the Ridgeline Setbacks
as set forth under this section, the following Building Design Standards shall be 
required through an Administrative Permit.  The Building Design Standards as set 
forth shall be approved by the Director of Development Services during 
Administrative Permit review.  It is the obligation of the applicant to furnish the 
materials and plans necessary, with the Administrative Permit application, to 
facilitate review and compliance with these standards: 

I. Exterior Wall Surfaces. The apparent size of exterior wall surfaces visible from
off the site shall be minimized through the use of setbacks, overhangs, roof 
pitches, native landscaping, and/or other means of horizontal and vertical 
articulation to create changing shadow lines and break up massive forms. 

1. Colors and Materials. A mixture of materials and color shall be used to
blend structures with the natural appearance of the hillside: 

2. Based upon the graphic principle that darker colors are less noticeable
than light colors, darker tones, including earth tones shall generally be 
used for building walls and roofs on highly visible sites so that buildings 
and exterior finishes appear to blend in with the natural terrain. 

II. Roofs. Roof pitches shall generally be placed to follow the angle of the slope;
but with variations to avoid a monotonous appearance. 

III. Support Structures. Support structures (for example, columns, pilings, etc.)
below the lowest floor on the downhill side of a house shall be enclosed or 
colored and designed to blend with the natural appearance of the hillside.   

IV. Any additional standards proposed by the applicant that would mitigate visual
impacts to the ridgeline as determined by the Director of Development 
Services. 
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5. Historic, Cultural, and Archeological Sites 
a. Prior to any building permit issuance or discretionary approval at the following 

recognized sites, the Department of Development Services shall consult with the 
California Historical Resources Information System (Northeast Information Center) 
at CSU Chico for recommendations and mitigations necessary to preserve historic, 
cultural and archeological resources:  

i. Nicholl Family Cemetery in Helltown 
ii. Boneyard Flat in Helltown  

iii. Centerville Schoolhouse 
iv. Centerville Cemetery 
v. Honey Run Covered Bridge 

   
 

6. Heavy Equipment Storage. This section does not apply in the AG (Agriculture), TM 
(Timber Mountain) or TP (Timber Production) Zones. 
a. The storage of heavy equipment such as graders, backhoes, bulldozers, containers, 

excavators, and similar equipment, and heavy vehicles such as dump trucks, semi-
tractor trailers, and similar vehicles having an un-laden weight of 10,000 lbs. or more 
shall be limited to two pieces per parcel in the FR (Foothill Residential) and RR (Rural 
Residential) zones shall be in accordance with this section.  This section does not 
apply to heavy equipment or vehicles used primarily for on-site maintenance and/or 
on-site agricultural activities, or recreational vehicles. 

b. For parcels less than or equal to ten (10) acres, the storage of up to two (2) pieces of 
heavy equipment in conjunction with a primary residence is a permitted use. The 
storage of greater than two (2) pieces of heavy equipment requires the approval of a 
Minor Use Permit.  

c. For parcels greater than ten (10) acres the storage of up to four (4) pieces of heavy 
equipment in conjunction with a primary residence is a permitted use. The storage 
of greater than four (4) pieces of heavy equipment requires the approval of a Minor 
Use Permit. 
 

b.d. Heavy equipment storage yards in the FR (Foothill Residential) and RR (Rural 
Residential) zones shall be setback 100 feet from County roads and screened to 
prevent view from the road through the use of a wall, fence or vegetation.  Walls 
and fences used for this purpose shall comply with Butte County Code Chapter 24, 
Article 13. Walls and Fences. 
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7. Watershed Protection.  This section does not apply in the AG (Agriculture), TM (Timber
Mountain) or TP (Timber Production) ZonesThis section does not apply to operations
subject to the State Forest Practice Act or State Forest Practice Rules.
a. Land Use Regulations.  Zoning amendments that propose to allow for the creation

of additional parcels (exceeding amounts allowed under the November 6, 2012
Zoning Map) shall not be allowed, unless the Board of Supervisors, through its police
powers, acts to amend this section of the Zoning Ordinance to allow such zoning
amendments.

b. Maximum Impervious Surface.  Impervious surfaces are those surfaces that prevent
normal water infiltration and/or cause runoff to other areas, such as asphalt,
concrete, and structures (surfaces that are 100 percent impermeable to water
percolation). For new development within the –BCC Overlay Zone, impervious
surfaces shall be limited in accordance with the following standards:

i. Parcels one-acre in size or greater.  Impervious surface shall not exceed
limited to 15 percent of the parcel’s total size. up to a maximum of 1.5
acres, whichever is less.

ii. Parcels less than one-acre in size, see Table 24-34.1-1, below.

Table 24-34.1-1. Maximum Impervious Surface for Parcels Less than 1-acre in Size 
Parcel Size Maximum Impervious Surface 

> 1/2  acre   -   < 1 acre 6,530 sq. ft. 

> 1/3  acre   -   ≤  1/2 acre 5,800 sq. ft. 

> 1/4  acre   -   ≤  1/3 acre 4,900 sq. ft. 

> 5,000 sq. ft.  -  ≤ 1/4 acre 3,250 sq. ft. 

iii. Road surfaces and other areas such as patios and driveways shall not
count as being impervious if they are surfaced with gravel or are finished
with pervious pavement or asphalt.

c. Vegetative Buffers. In addition to the requirements set forth under Article 16
(Riparian Areas), vegetative buffers shall be maintained on all sides of water bodies
as follows:

i. Perennial and intermittent rivers and streams: 100 lineal feet.
ii. For rivers and streams, minimum buffer distances shall be measured

from the annual average stream bank.
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iii. All structures, grading, excavation, removal of trees, use of fertilizers and
pesticides, sewage disposal, and paving, excepting those uses set forth
under Section 24-78 A. Permitted Activities, and Section 24-78 B.
Conditionally Permitted Uses, are prohibited within buffer areas.

d. Septic System Regulations.  Leach fields, septic tanks, and chemical toilets for new
development shall be setback a minimum of 100 feet in addition to the required 100
foot vegetative buffer under Subsection 7.c. Vegetative Buffers. As an alternative, an
engineered septic system may be installed on new development which would
reduce this setback standard by 50 feet.

e. Erosion Control.
a. An erosion and sediment control plan, pursuant to Butte County Code Section

13-10, shall be approved by the County prior to issuance of a building permit and
subject to the following additional requirements and building standards:

i. Erosion and sediment control plans shall not be required for public
utilities, or permitted accessory uses and structures defined under Butte
County Code Section 24-156.

ii. The erosion and sediment control plan shall be developed by a
professional civil engineer registered by the State of California.

iii. The plan shall identify measures to prevent sediment and other pollutant
discharges from reaching watershed drainages and streams, and shall
address both interim (during construction) and final (post construction)
erosion control measures.

iv. All driveways proposed for new home sites shall be surfaced with at least
two inches of Class 2 aggregate base, unless required by the County to be
developed to a higher standard.

v. Soil disturbance shall not be conducted during the rainy season
(November 15 through April 1). The County may require financial security
to ensure that control measures are implemented and maintained.

vi. All areas where land clearing has been completed between April 1 and
November 15 shall be re-vegetated, hydroseeded, mulch protected, or
otherwise stabilized no later than December 1.

vii. Site work shall be limited to the permitted development area, and shall
preserve natural topography and vegetation at the site to the greatest
possible extent.
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D. Coordination with Other Regulatory Agencies.  All required permits from the 
California Department of Fish and Wildlife, the California Department of Forestry and 
Fire Protection, the U.S. Army Corps of Engineers, the California State Regional Water 
Quality Control Board, the Central Valley Flood Protection Board, or other applicable 
agencies, including any permit required under an approved Habitat Conservation Plan, 
shall be obtained prior to, concurrently with, or as a condition of, the approval of any 
County permits for development within the -BCC Overlay Zone. Evidence of approval 
or pending approval of any such permit shall be submitted to the County, including all 
appropriate supporting materials, environmental documentation, and studies. 
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24‐34.1  Butte Creek Canyon Overlay Zone (WORKING DRAFT January 2017)

A. Purpose: The Butte Creek Canyon (‐BCC) Overlay Zone preserves and protects the uniquely

valuable qualities of Butte Creek Canyon which  is a  significant  resource of Butte County.

The purpose of the –BCC Overlay Zone is to facilitate the protection and preservation of the

historical  and  ecological  foundation  of  Butte  Creek  Canyon,  including  the  survival  of

endangered wild salmon, steelhead and other sensitive plants and animals such as the East

Tehama  Deer  herd,  preservation  of  historical  sites  and  ecological  preserves,  and  the

optimum balance of recreation and residential use.

B. Administrative Relief.  If the application of the –BCC Overlay Zone inhibits development of

a primary dwelling, as allowed by the base zone, to the extent that it cannot be permitted,

the Director of Development Services  shall determine a  feasible and appropriate building

site based upon existing site constraints and the –BCC Overlay Zone’s land use development

standards.

C. Applicability:

1. The –BCC Overlay Zone applies to the Butte Creek Canyon area, as shown by the –BCC

Overlay Zone Map.

2. The  –BCC  Overlay  Zone  may  be  combined  with  any  base  zone  except  the  AG

(Agriculture) TM (Timber Mountain) and TP (Timber Preserve) zones.

3. The –BCC Overlay Zone shall not require changes to existing  legal uses and structures.

Any expansion or modification of nonconforming uses and structures shall comply with

this chapter and Butte County Code Article 22. Nonconforming Uses and Structures.

D. Land Use and Development Standards

1. Public Hearings and Noticing.   When a public hearing is required in accordance with the

Butte County Zoning Ordinance, in addition to the requirements set forth under Article

36, Public Notice and Hearings, which requires notice of the hearing to be mailed to all

owners of real property within 300 feet of the exterior boundary of the parcel that is the

subject of  the hearing, public notice  shall  also be provided by email  to  all  interested

parties through a list maintained by the Department of Development Services.

2. Hillside Development Standards.   This section does not apply to operations subject to

the State Forest Practices Act or State Forest Practice Rules.

a. Slope.    Development  in  areas  with  a  slope  of  greater  than  15  percent  shall  be

permitted only when an alternative Development Area with a slope of  less than 15
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percent  is not available on the parcel, or as otherwise permitted by the Director of 

Development Services pursuant to Section 24‐34.1 B. Administrative Relief. 

b. Vegetation  Removal.    Removal  of  vegetation  outside  of  a  Development  Area  as           

defined  in Article 42  (Glossary) shall not be permitted, except under  the  following 

circumstances: 

i. Vegetation  removal  required  to  comply  with  defensible  space 

requirements set forth in Public Resources Code Section 4290 (Fire Safety 

Regulations). 

ii. Fuel  breaks  and  other  fuel  reduction  projects  undertaken  by  local  Fire 

Safe Councils or other public and non‐profit entities. 

iii. Routine  agricultural  grading  as  defined  under  Chapter  13,  Article  1. 

Grading, Section 13‐5 (g). 

iv. Projects  relating  to  the  installation, maintenance,  or  repair  of  a  public 

utility. 

v. Projects undertaken  in  compliance with  a  Streambed Alteration Permit 

approved by the California Department of Fish and Wildlife. 

vi. Non‐native and invasive plant eradication. 

vii. Pedestrian walkways and trails that are a part of the Development Area. 

 

 

3.  Clustered  Development.  Clustered  Development  as  allowed  by  Article  18,  Clustered 

Development, shall be prohibited within the –BCC Overlay Zone. 

 

4.  Butte Creek Canyon Ridgeline Development.   The specific canyon ridgelines subject to 

this  section  are  shown  on  the  –BCC  Overlay  Zone  Exhibit.    Ridgelines  on  the  –BCC 

Overlay Zone Map are shown in their approximate location.  A site review is required to 

determine  specific  locations  (see  below).  In  order  to  preserve  views  of  designated 

canyon  ridgelines,  development  on  either  side  of  designated  canyon  ridgelines  shall 

comply with the following minimum development standards: 

 

a. Ridgeline Setbacks 

i. Buildings  less than 25 feet  in height: A 100 foot building setback  is required from 

either side of the designated ridgeline.   

ii. Buildings equal to or greater than 25 feet in height: A 150 foot building setback is 

required from either side of the designated ridgeline.  

iii. Walls and  fences pursuant  to Article 13, Walls and Fences:   A 100  foot building 

setback is required from either side of the designated ridgeline.  

iv. Accessory decks, patios, and railings are not subject to the ridgeline setback. 
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v. The  specific  location  of  the  designated  canyon  ridgeline  shall  be  determined 

through an on‐ site review by the Department of Development Services. 

 

b.   Alternative Building Design Standards.  As an alternative to the Ridgeline Setbacks 

as  set  forth under  this  section,  the  following Building Design  Standards  shall be 

required through an Administrative Permit.   The Building Design Standards as set 

forth  shall  be  approved  by  the  Director  of  Development  Services  during 

Administrative Permit  review.    It  is  the obligation of  the applicant  to  furnish  the 

materials  and  plans  necessary,  with  the  Administrative  Permit  application,  to 

facilitate review and compliance with these standards: 

 

I. Exterior Wall Surfaces. The apparent size of exterior wall surfaces visible from 

off  the site shall be minimized  through  the use of setbacks, overhangs,  roof 

pitches,  native  landscaping,  and/or  other means  of  horizontal  and  vertical 

articulation to create changing shadow lines and break up massive forms. 

1. Colors  and Materials. A mixture of materials  and  color  shall be used  to 

blend structures with the natural appearance of the hillside: 

2. Based  upon  the  graphic  principle  that  darker  colors  are  less  noticeable 

than  light  colors,  darker  tones,  including  earth  tones  shall  generally  be 

used  for building walls and  roofs on highly visible  sites  so  that buildings 

and exterior finishes appear to blend in with the natural terrain. 

II. Roofs. Roof pitches shall generally be placed to follow the angle of the slope; 

but with variations to avoid a monotonous appearance. 

III. Support  Structures.  Support  structures  (for  example,  columns,  pilings,  etc.) 

below  the  lowest  floor on  the downhill side of a house shall be enclosed or 

colored and designed to blend with the natural appearance of the hillside.   

IV. Any additional standards proposed by the applicant that would mitigate visual 

impacts  to  the  ridgeline  as  determined  by  the  Director  of  Development 

Services. 

 

 

5.  Historic, Cultural, and Archeological Sites 

a. Prior  to  any  building  permit  issuance  or  discretionary  approval  at  the  following 

recognized  sites,  the Department  of Development  Services  shall  consult with  the 

California Historical Resources  Information  System  (Northeast  Information Center) 
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at CSU Chico  for  recommendations and mitigations necessary  to preserve historic, 

cultural and archeological resources:  

i. Nicholl Family Cemetery in Helltown 

ii. Boneyard Flat in Helltown  

iii. Centerville Schoolhouse 

iv. Centerville Cemetery 

v. Honey Run Covered Bridge 

   

 

6.  Heavy Equipment Storage.  

a. The storage of heavy equipment such as graders, backhoes, bulldozers, containers, 

excavators, and similar equipment, and heavy vehicles such as dump  trucks, semi‐

tractor trailers, and similar vehicles having an un‐laden weight of 10,000 lbs. or more 

in  the  FR  (Foothill  Residential)  and  RR  (Rural  Residential)  zones  shall  be  in 

accordance with  this  section.   This  section does not apply  to heavy equipment or 

vehicles used primarily for on‐site maintenance and/or on‐site agricultural activities, 

or recreational vehicles. 

b. For parcels less than or equal to ten (10) acres, the storage of up to two (2) pieces of 

heavy equipment  in  conjunction with a primary  residence  is a permitted use. The 

storage of greater than two (2) pieces of heavy equipment requires the approval of a 

Minor Use Permit.  

c. For parcels greater than ten (10) acres the storage of up to four (4) pieces of heavy 

equipment  in conjunction with a primary residence  is a permitted use. The storage 

of greater than four (4) pieces of heavy equipment requires the approval of a Minor 

Use Permit. 

d. Heavy  equipment  storage  yards  in  the  FR  (Foothill  Residential)  and  RR  (Rural 

Residential)  zones  shall  be  setback  100  feet  from  County  roads  and  screened  to 

prevent view  from  the road  through  the use of a wall,  fence or vegetation.   Walls 

and fences used for this purpose shall comply with Butte County Code Chapter 24, 

Article 13. Walls and Fences. 

 

7.  Watershed Protection.   This section does not apply to operations subject to the State 

Forest Practice Act or State Forest Practice Rules. 

a. Land Use Regulations.   Zoning amendments that propose to allow for the creation 

of  additional  parcels  (exceeding  amounts  allowed  under  the  November  6,  2012 

Zoning Map) shall not be allowed, unless the Board of Supervisors, through its police 

powers,  acts  to  amend  this  section of  the  Zoning Ordinance  to  allow  such  zoning 

amendments. 
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b. Maximum Impervious Surface.  Impervious surfaces are those surfaces that prevent 

normal  water  infiltration  and/or  cause  runoff  to  other  areas,  such  as  asphalt, 

concrete,  and  structures  (surfaces  that  are  100  percent  impermeable  to  water 

percolation).  For  new  development  within  the  –BCC  Overlay  Zone,  impervious 

surfaces shall be limited in accordance with the following standards: 

i. Parcels one‐acre  in size or greater.    Impervious surface shall not exceed 

15 percent of the parcel’s total size.  

ii. Parcels less than one‐acre in size, see Table 24‐34.1‐1, below.   

 

Table 24‐34.1‐1. Maximum Impervious Surface for Parcels Less than 1‐acre in Size 

Parcel Size  Maximum Impervious Surface 

> 1/2  acre   ‐   < 1 acre  6,530 sq. ft. 

> 1/3  acre   ‐     1/2 acre  5,800 sq. ft. 

> 1/4  acre   ‐     1/3 acre  4,900 sq. ft. 

> 5,000 sq. ft.  ‐   1/4 acre  3,250 sq. ft.  

 

iii. Road  surfaces  and  other  areas  such  as  patios  and  driveways  shall  not 

count as being  impervious if they are surfaced with gravel or are finished 

with pervious pavement or asphalt. 
 

c. Vegetative  Buffers.  In  addition  to  the  requirements  set  forth  under  Article  16 

(Riparian Areas), vegetative buffers shall be maintained on all sides of water bodies 

as follows:  

i. Perennial and intermittent rivers and streams: 100 lineal feet. 

ii. For  rivers  and  streams,  minimum  buffer  distances  shall  be  measured 

from the annual average stream bank. 

iii. All structures, grading, excavation, removal of trees, use of fertilizers and 

pesticides,  sewage disposal,  and paving, excepting  those uses  set  forth 

under  Section  24‐78  A.  Permitted  Activities,  and  Section  24‐78  B. 

Conditionally Permitted Uses, are prohibited within buffer areas.  

 

d. Septic System Regulations.   Leach fields, septic tanks, and chemical toilets for new 

development shall be setback a minimum of 100 feet in addition to the required 100 

foot vegetative buffer under Subsection 7.c. Vegetative Buffers. As an alternative, an 

engineered  septic  system  may  be  installed  on  new  development  which  would 

reduce this setback standard by 50 feet. 
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e.   Erosion Control.  

a. An erosion and  sediment control plan, pursuant  to Butte County Code Section 

13‐10, shall be approved by the County prior to issuance of a building permit and 

subject to the following additional requirements and building standards:  

i. Erosion  and  sediment  control  plans  shall  not  be  required  for  public 

utilities, or permitted accessory uses and structures defined under Butte 

County Code Section 24‐156.   

ii. The  erosion  and  sediment  control  plan  shall  be  developed  by  a 

professional civil engineer registered by the State of California.  

iii. The plan shall identify measures to prevent sediment and other pollutant 

discharges  from  reaching  watershed  drainages  and  streams,  and  shall 

address both  interim  (during construction) and  final  (post construction) 

erosion control measures.  

iv. All driveways proposed for new home sites shall be surfaced with at least 

two inches of Class 2 aggregate base, unless required by the County to be 

developed to a higher standard.  

v. Soil  disturbance  shall  not  be  conducted  during  the  rainy  season 

(November 15 through April 1). The County may require financial security 

to ensure that control measures are implemented and maintained.   

vi. All areas where  land clearing has been completed between April 1 and 

November  15  shall  be  re‐vegetated,  hydroseeded, mulch  protected,  or 

otherwise stabilized no later than December 1.  

vii. Site work shall be  limited to the permitted development area, and shall 

preserve natural  topography  and  vegetation  at  the  site  to  the  greatest 

possible extent. 

 
D.  Coordination  with  Other  Regulatory  Agencies.    All  required  permits  from  the 

California Department of Fish and Wildlife, the California Department of Forestry and 
Fire Protection, the U.S. Army Corps of Engineers, the California State Regional Water 
Quality Control Board, the Central Valley Flood Protection Board, or other applicable 
agencies, including any permit required under an approved Habitat Conservation Plan, 
shall be obtained prior to, concurrently with, or as a condition of, the approval of any 
County permits for development within the ‐BCC Overlay Zone. Evidence of approval 
or pending approval of any such permit shall be submitted to the County, including all 
appropriate supporting materials, environmental documentation, and studies. 
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Butte Creek Canyon Overlay Planning Commission Workshop 

SUMMARY NOTES 

October 27, 2016 

The Butte County Planning Commission held a Public Workshop on October 27, 2016,  for the 

consideration of the proposed Draft Butte Creek Canyon Overlay Zone Ordinance and Overlay 

Map.  This workshop was continued from the June 30, 2016 public workshop.  The purpose of 

the Public Workshop was to introduce the draft Ordinance and Map to the Planning Commission 

and  public  and  to  answer  questions  and  receive  comment  and  direction.    The  public  was 

encouraged to attend and provide comment, either written or orally at the Planning Commission 

Workshop.  Further direction from the Planning Commission will be incorporated into a final draft 

ordinance with further hearings scheduled at the Planning Commission for further consideration 

and action, prior to review by the Board of Supervisors.   The following presents a summary of 

public comment and the Planning Commission comments and directions. 

Principal  Planner  Dan  Breedon  provided  a  staff  presentation.    He  additionally  referenced 

comment  letters  received  and  distributed  at  the  Planning  Commission meeting  from Robert 

Catalano, Ken W. Davis, Greg Heidenreich, Bonny Burnham, Liz Heller and Max Dobeck, Carol and 

Matt Brown, and Michael Connolly.  

Mr. Breedon summarized staff recommended amendments to the Butte Creek Canyon Overlay 

Ordinance stemming from the last workshop pertaining to the following draft ordinance sections: 

1. Applicability of the Overlay to the AG  (Agriculture), TM  (Timber Mountain) and TP  (Timber

Production) Zones.

2. Section 24‐34.1 B. Administrative Relief.

3. Section 24‐34.1. C. (3) Applicability.

4. Section 24‐34.1 D.2 (b) Vegetation Removal.

5. Section 24‐34.1 D.4 Butte Creek Canyon Ridgeline Development.

6. Section 24‐34.1 D.5 Historic, Cultural and Archeological Site.

7. Section 24‐34.1 D.6 Heavy Equipment Storage.
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8. Section 24‐34.1 D.7 b. Maximum Impervious Surface.

9. Issues relating to the boundary of the Butte Creek Canyon Overlay Zone

Planning Commission Questions and Comments 

Larry Grundmann:  Concern regarding ridgeline standards.  Recommended changing the setback 

to proportionality, as height gets greater setback could also be greater. 

Jacque Chase:  Inquired as to the legal implications of two zoning designations or overlays on one 

property.   Staff response: It  is  legal to have more than one zoning designation or overlay on a 

property. 

Larry Grundmann:  Would the ridgeline development standards be reviewed on a case‐by‐case 

basis by parcel? Staff response: Yes. 

Mary Kennedy:  Does the Overlay apply to Agriculture and Timber zones?  Staff response:  Yes. 

Jacque Chase:  How much property is not developed in the Overlay area?  What is the potential 

for change?  Staff response: Could provide information on potential for future development, but 

do not have this information at this time. 

Larry Grundmann:  Concern about dead underbrush and fuel located in Canyon as discussed in 

supplemental  reports.    Staff  response:   Fuel  reduction  considerations  can be  included  in  the 

ordinance. 

THE HEARING WAS OPENED FOR PUBLIC COMMENT  

Allen  Harthorne:  Spoke  to  the  commission  representing  the  Butte  Creek  Canyon  Overlay 

Committee.    Executive Director of  Friends of Butte Creek  and  canyon  resident  for  40  years; 

involved in salmon and creek restoration.  Butte Creek only population of sustaining status for 

salmon and not declared as a high risk  for extinction.   Many people  interested  in the salmon 

fisheries of Butte Creek.  Read letter from Dr. Peter Boyle, a UC Davis fish biologist with 45 years 

of experience. Climate change could severely impact salmon on Butte Creek.  

Pamela Posey, member of Butte Creek Canyon Coalition, retired from teaching, currently organic 

farmer.  Started watershed education program in Junior High school.  The purpose of the overlay 

is for future generations; called the “Little Grand Canyon of Butte County”, but described as more 

unique due to the presence of fish and bear.  Read letter from wildlife photographer Ken Davis.  

Delivered  100 postcard  in  support  of  the Butte Creek Canyon Overlay,  26  from Butte Creek 

Canyon residents, others from Chico and outlying areas. 
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Chris  Jennings:    Canyon  owner  for  39  years.    Encouraged  all  to  visit  Butte  Creek  Canyon.  

Mentioned Honey Run Road and Coleman Museum.   

Dan Allen:  Commercial real estate developer. Landowner in Canyon, 2 miles up from Covered 

Bridge.  Owned property for 12 years.  Recently installed road to home site.  Commends what he 

heard today; indicates that you are trying to do it right, a good conservative overlay. Butte Creek 

Canyon  is  a  beautiful  place.    Suggestions:    Septic  systems  along  creek,  failures  can  result  in 

pollution to creek.  Engineered septic systems should be required after an existing septic system 

fails, provides 3 levels of protection, almost potable water at the back end.  Engineered septic 

systems  should  be  a  criteria  for  all  new  development  in  the  canyon,  not  just  simple  septic 

systems.   Recommends going to 100 foot creek setback septic  instead of 200 foot setback for 

engineered systems.  Recommends flexibility in where to build with regard to ridgeline setback 

and 15 percent slope standard. 

Robert Catalano:   President of the Honey Run Covered Bridge Association and the Centerville 

Recreation and Historic Association.  Many people enjoy the creek, swimming, fishing, hunting 

and recreating, and  this should be protected. We do not want  to eliminate development, we 

want  responsible development.   Area has an economic  impact  to Butte County, visitors  from 

Iceland to New Zealand.  The area has a history from Gold Rush, and icons like the Honey Run 

Covered Bridge.  This draws people to the County. 

Mike Wimer:    Canyon  resident  since  1975.    Thinks  Overlay  and  other  regulations  are  not 

necessary.  The problem with the salmon is lack of water.  Problems with the creek include septic 

systems going bad.  There is no transparency as to who the committee is.  There is hardly anyone 

here.  Many canyon residents feel the same as I do.  There should be some kind of vote as far as 

the overlay is concerned.  Smart to remove the 15 percent standard.  People would lose money 

if this goes through.  There are enough requirements already. 

Aaron Wimer:  Family has been in the Canyon since the 60s.  Hopes that common sense dictates 

decisions.   Respects  the goals of  the overlay committee  to protect  the  resources.   There are 

diverse properties in the canyon and a broad brush approach is not appropriate.  Notification by 

mail or minimum by newspaper would be good.  Transparency is good and applauds efforts. 

James Kutz:  President and CEO of the Butte Creek Watershed Conservancy, applauds what Allen 

and Pamela has done, worked on  it  for  years.    Landowners  are up  in arms  about  this.    Just 

received notice has been out of  the area.   Conservancy was  formed  to maintain  the cultural, 

ecological,  and  economic  viability  of  the watershed.   Historically  the  Conservancy  has  been 

against Overlays due to the economic burden on people who have invested in property.  Butte 
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Creek Canyon has one of the largest salmon and restoration project completed in the north state.  

Work  has  totaled  40 million  dollars.    Fish  have  come  back without  an Overlay, we  have  an 

abundance of deer, bear, raptors, etc. in the Canyon.  Landowners will be negatively affected by 

the  overlay.    The  scope  of  this  area  goes  into  government  ownership,  BLM  property.  

Recommends  excluding  government  owned  lands.   Recommends  removing AG,  TPZ  and  TM 

zoning, believes this has already been done.  Must maintain economic value of these lands.  Must 

have the ability to allow fuel breaks.   View sheds go both ways,  looking up and  looking down.  

Property owners invested heavily on views.  Recommends 3‐5 year inspections for septic systems.  

Engineered septic systems are a financial burden.  Everything can be accomplished with existing 

zoning.   Blanket Overlay  is overkill,  in the opinion of those on my Board.   Does applaud work 

completed and but need to take in economic impact. 

Greg Colby:  Owned property 35 years and resident for 33 years.  Retired fire captain from CAL‐

Fire.  Referred to existing conditions report, which states that the water quality is excellent.  Why 

do we need to further restrict septic regulations?  Does add an economic impact.  Administrative 

relief is step in the right direction.  It will cost more to develop property.  Not going far enough 

to protect private property rights.  Most people are good stewards, this is an inference that we 

cannot be good stewards.  Difficult to works with CAL‐Fire to obtain permits for individual tree 

cutting.  Heavy Equipment Section, Rural Residential and Foothill Residential, limited to 2 pieces 

of equipment.   Where did the  limit to 2 come from?    Impervious Surface Limitations, Magalia 

allows 50 percent, but Butte Creek Canyon requires 15 percent. Should not be required.  Water 

quality is already excellent.  Vegetative buffers, did not understand what “maintained” meant.  

100 foot Setback is a huge chunk of a parcel.    Foothill Residential zones allows agriculture, and 

should be exempted the same as agriculture.   Does not believe there  is a mandate to do this.  

Should step back and not rush in and make decisions at this point, and table the matter.  

Dylan Burge:   Grew up  in Butte Creek Canyon.   Botanical Consultant.   California  regulations 

created industry for environmental professionals and high quality jobs.  As a botanist, works with 

BLM and others and is impressed by biological diversity of Butte Creek Canyon.  Lots of rare plants 

in Butte Creek Canyon.  Sees value in preserving ecosystems and thinks it is a good Overlay, is 

happy with the progress being made. 

Mark Murray:  Family in town since 1947.  Owns property on Doe Mill Ridge, purpose is to have 

beautiful view.  No objections to doing what is best for the canyon.  Ridge properties were bought 

under premium prices for the view. 
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Greg Peitz:   Architect with office  in Chico, practicing  for 30  years. Many  residential projects 

located in canyon and looking down on the canyon.  Very familiar with concept of view impacts.  

Vies are an Intangible aspect to property.  He is here on behalf of client.  Home site is planned to 

have incredible view.  Moving house back 100 feet would essentially take from him what he has 

spent 10 years planning on doing.   Parcels  in Canyon Oak Golf Course are valued 2 – 3 times 

greater than adjacent parcels simply based upon their view.   There  is no compensation to the 

property owner for the  loss of the view from the regulations.   Instead of a shotgun approach, 

look  more  creatively  at  the  problem.    Acknowledge  existing  parcels  as  opposed  to  new 

subdivisions could go through a different process.   There are other means to mitigate impact, 

such as earth tone colors, materials that blend into landscape, so that when they do develop it 

can be a win‐win situation where they can have their view but the impact to those looking up can 

be minimized. 

John  Campbell:    Referenced  road  construction  on  Signalized  Intersection  project.    Provided 

PowerPoint.  Construction is flooding neighbors, road, and water systems.  The drainages have 

never been cleaned out.  Original pictures are on file with Public Works.  It is important what is 

graded and how it is graded.   

Dale Rudesill:  Discussed information presented and is very impressed with how process is being 

run and expresses appreciation. 

Kathy Faith:   Appreciate the amount of work that has been done and the responsive changes 

that have been prepared.  The canyon is an amazing place.  Economic value would be positively 

affected.  It could be profitable for developers in the long run.  Water quality is great because of 

the amount of water.  Septic reviews would be valuable; however it is not acceptable to say the 

water  is good and  forget  it.    It  is clear that regulations are  important and there  for a reason.  

Views can be protected by having patios (instead of homes) where the view is.   

Randall Meline:  Represents 25 percent interest in 4,500 acre ranch, 80 year history, leased for 

cattle.  Property  is  the  same  today  as  it was  80  years  ago,  partly  because  of  being  kept  in 

agriculture. Much of this is agricultural land that is being included in the Overlay.  Farmers borrow 

against their property to continue farming.  If they cannot due to regulations it puts agriculture 

at  risk  to  conversion.    Is  the  overlay  compliant with  Agricultural  Element when  applied  to 

Agricultural zoning?  Does not see requirement for ridgeline restrictions in overlay’s purpose.  It 

is a takings of existing parcels value and a transfer of economic value to those who have already 

developed.  What are the points and authorities for the County to propose such a thing?  There 

should  be  a  financial  and  sociological  impact  report.   How much  value  is  being  taken  from 
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landowners who have not developed and  transferred  to  those already with a view?   Canyon 

overlay is a taking and an insult. 

Jeff  Carter:    Represents  Randall Meline  branch  of  property  owners.    The  property  is  zoned 

predominantly AG‐160 with  some Foothill Residential and Resource Conservation.   Today we 

revisit what property should be included/excluded in the overlay.  What happened to Resource 

Conservation zoning?  When will we discuss why.  The existing committee does not represent the 

wide diverse group that the Butte Creek Conservancy represents.  Shouldn’t we be developing a 

strategy to explore an overlay zone including a group of stakeholders?  The zoning of this property 

already accomplishes what we are trying to do.  What is going to be done by this that has not 

already been accomplished?  Are we just adding a new overlay?  One way to preserve the land is 

through a conservation easement; however, overlay would deny benefit of selling a conservation 

easement.  Develop a strategy and send it to a committee that is representative of all property 

owners and that benefit from the resources in the canyon, then come back and decide on the 

overlay, and what property should be included. 

William Logsdon:   Did not  receive notice of meeting.   Owns property on  ridgeline, 40 acres.  

Would make over half of his property unusable.  Supports and appreciates protection of wildlife 

but  does  not  think  enough  time was  given  to  see who  this would  affect.    Requested more 

information on who is involved.  The overlay is overreaching.  Should do trades on property, right 

now it benefits people who already have residences and are on the water.  Other agencies and 

rules and  regulations are  in place.   Hopes  that  in  the  future he gets  information  in a  timely 

manner. 

Robert  Catalano.    Commented  on  meeting  notification.    Twice  since  the  June  meeting  a 

newsletter has gone out  to 400+ canyon  families  regarding meetings.   Announcement  is also 

placed on the Internet’s neighborhood site. 

PUBLIC HEARING CLOSED.  

Rocky Donati:  Had question about exclusion of heavy equipment.  Allen Harthorn commented 

for the Butte Creek Canyon Overlay Committee.  Clarified that requirement only applies to main 

County roads such as Centerville Road and Honey Run Road.  Question about ridgeline setback 

requirement, would color scheme help visually to resolve impacts?   

Allen Harthorn replied that  it could be considered but was concerned about  impact of telling 

people how to paint their house, potential  involvement of an architecture review board.   The 

canyon is too beautiful to allow homes to be placed right on the cliff.   
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Several commissioners indicated that a color scheme would be more viable than indicating that 

a building site could not be approved at all.   

Mr. Donati also indicated that the point has been made that landowners are the best stewards 

of the  land.   What  is the purpose of  including agricultural  land  in the Overlay zone when  it  is 

already protected?   

Mr. Harthorne indicated that the ridgelines should be protected for the future, when things can 

change.   Wish to ensure that all these areas will continue to be preserved.   Ridgelines are not 

protected under the existing Agricultural zoning.  There can be no guarantee that we will have as 

good  stewards as  the Meline and Rabo owners  in  the  future.   Mr. Donati  indicated  that  the 

overlay needed to focus on lands needing protection and not agricultural lands. 

Mary Kennedy:  Lives on land surrounded by rangeland.  Does not have say over what they do.  

Knows canyon, grew up in Chico and indicates that the cliffs are gorgeous.  But does not own land 

and does not believe they have the right to say what they can do with the land unless I buy it 

from them. 

Larry Grundmann:   Viewshed aspect of this  is one of my problems all along, this  is an area of 

concern  for me.    The  preservation  of  Butte  Creek  Canyon  is  absolutely  valid  and  rationale.  

However, suggests to staff that we should not look at this as an all‐or‐nothing approach, should 

be  a  “cafeteria”  approach,  options  to  resolve  issues,  get  input  from  people  to  resolve  this.  

Pointed out that the study included on water quality in staff report is 20 years old.  Fuel load is 

another  important aspect, and should be addressed.   The Foothill Residential zone should be 

treated  the  same  as  the Agricultural  zone.    Referred  to  comment  by member  of  the  public 

regarding impervious surface standards in Magalia. 

Allen Harthorne:  Responded that he highly encourages solutions to fuel and brush build‐up.  The 

overlay  in no way affects the ability  for a person to protect their home.   Brought up concern 

about cliff side development and danger to homes built there from canyon firestorms. 

County Counsel Felix Wannenmacher:  Responded concerning ridgeline development standards 

being supported and directed by General Plan policy and not simply staff generated; indicating 

that Butte Creek Canyon  is a scenic resource, and directed under policy and action supporting 

ridgeline  standards,  and  that  ridgeline  protection  is  also  identified  as  an  environmental 

mitigation under the General Plan.  Larry Grundmann responded about standards for views from 

the  ridgeline  on  homes  in  the  canyon. Mr. Wannenmacher  responded  that  a  discussion  on 

standards is appropriate. 
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Jacque Chase:  There are more people looking up than are looking down from ridgelines.  We are 

talking  about protecting  the  rights of  those  looking up.    There  are people who do not have 

millions of dollars, and  their rights concerning scenic resources should be considered as well.  

Agrees there are many ways to approach conservation goals.  There is a missing voice or element 

when it all converges around property rights. 

Mary Kennedy:   Question about Overlay section about no new parcels, and weather  it would 

prohibit land divisions under zoning.  Staff replied that land divisions would be allowed as per the 

existing zoning.  There would be a restriction on additional rezoning under the Overlay; however, 

that could also be removed by the Board of Supervisors under their police powers. 

Ms. Kennedy also inquired about utility‐scale solar development in the Overlay area and asked if 

a project had been submitted.   Staff responded that nothing had been submitted to date, but 

that the overlay would not restrict allowances for utility scale solar as permitted under the base 

zoning. 

Phil John:  Reiterated County Counsel’s comment that the overlay ordinance was being driven by 

the General Plan, and not just being initiated by staff.  Mr. Johns also requested a topography 

exhibit map showing elevations. 

Rocky Donati:  Asked  about  Sierra  Pacific  Industry  comment.  Staff  indicated  that  they were 

satisfied with the exclusion of the TP zone from the Overlay standards. 

A  discussion  took  place  regarding  the  boundary  options  for  the Overlay.   Discussed Meline 

properties and whether they should be excluded from the Overlay based upon the fact that they 

are  already  restricted  by  AG‐160  zoning.    Direction  from  the  full  Planning  Commission was 

received to remove the AG‐160 zoned Meline and Rabo parcels on the western boundary of the 

Overlay.     A discussion  took place  regarding additional exceptions  for vegetation  removal  for 

public utilities as well as fuel breaks.  Direction from the full Planning Commission was received 

to additionally allow exceptions for regional fuel breaks and fuel reduction measures. 

Larry  Grundman:    Asked  for  an  additional workshop  to  address  “cafeteria”  aspects  of  the 

ordinance  (there  is  a  need  to  address  a  range  of  choices  for  the  different  elements  of  the 

ordinance  and  to  vote  upon  them).    Commissioner  Phil  Johns  indicated  that  one  of  those 

elements was the varying standards for septic systems discussed earlier. 

Direction was received from the full Planning Commission to continue the workshop to January 

26, 2017.  It was also noted that staff will be providing mailed notice again to all property owners. 
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Butte Creek Canyon Overlay Planning Commission Workshop 

SUMMARY NOTES 

June 30, 2016 

The  Butte  County  Planning  Commission  held  a  Public Workshop  on  June  30,  3016,  for  the 

consideration of the proposed Draft Butte Creek Canyon Overlay Zone Ordinance and Overlay 

Map.  The purpose of the Public Workshop was to introduce the draft Ordinance and Map to the 

Planning Commission and public and to answer questions and receive comment and direction.  

The  public was  encouraged  to  attend  and  provide  comment,  either written  or  orally  at  the 

Planning  Commission  Workshop.    Further  direction  from  the  Planning  Commission  will  be 

incorporated  into  a  final  draft  ordinance  with  further  hearings  scheduled  at  the  Planning 

Commission for further consideration and action, prior to review by the Board of Supervisors.  

The following presents a summary of public comment and the Planning Commission comments 

and directions. 

Planning Manager  Chuck  Thistlethwaite  introduced  the  item,  providing  background  and  the 

direction provided under the General Plan for the Overlay Zone. 

Pamela Posey with the Butte Creek Canyon Overlay Committee provided a presentation. 

 Indicated that she was representing the Friends of Butte Creek, the Butte Creek Canyon

Coalition, and the Concerned Citizens of Butte Creek Canyon.

 Discussed  the  conservation,  cultural  recreational  and  historical  aspects  worthy  of

protection in Butte Creek Canyon.  Discussed how the Butte Creek Canyon Coalition came

into being in March 2010, in opposition to clustered housing in Butte Creek Canyon and

participation in the General Plan process.

 Discussed the item in the General Plan that discusses the creation of a zoning overlay for

Butte Creek Canyon.  Extensive outreach took place during the General Plan process.

 Discussed the process of drafting the Butte Creek Canyon Overlay Zone and aspects of the

Overlay Zone.

Principal Planner Dan Breedon provided a staff presentation on the Butte Creek Canyon Overlay, 

covering all of the aspects of the Overlay. 

Chair Kennedy  

 Questioned whether the Nimshew area was included in the Overlay, per a letter received,

and would the area extend to Butte Meadows?  Staff response:  No.
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 Vegetation removal would not apply to farming or fire hazards.  What about removal of

native vegetation for landscaping?  Or landscaping?

 Staff response:  There would be options, staff would need to review the Building Permit

to determine the footprint of development.

 Was concerned how much flexibility you would have with your own property under the

vegetation removal regulations and stream setbacks.

 Why isn’t clustered development allowed, what is the objection?

 Staff  response:    Canyon  is  constrained  by  steep  slopes  that  could  not  develop

traditionally,  but  clustering  could  permit  development where  development  could  not

ordinarily occur.

 No limit on heavy equipment in the FR zone currently, what about contracting businesses

being overly restricted? Ongoing concern.

Larry Grundmann was concerned about the ridgeline prohibition on development and a balance 

needed to be struck to protect the rights of those developing, and those enjoying the beauty 

from below.   

Staff Response:  There is direction from the General Plan to address ridgeline development and 

it is worthy of further discussion. 

Chair Kennedy asked Pamela Posey to address the need to prohibit clustering.  Ms. Posey related 

to the opposition to cluster development six years ago.  Concerns were voiced about fire danger 

and access, wells going dry, recharge area for wells, water quality, steep slopes, migratory deer 

herd concerns, ridgeline development concerns.  This resulted in overwhelming support to not 

have clustered development.  It is a good plan for valley areas but not for the canyon area.  The 

prohibition of clustering is a keystone of the Overlay Zone.    

Staff also indicated that clustered development is viewed as an urban level of development and 

that discussions held with the Butte Creek Canyon Overlay Committee lead to the finding that an 

urban level of development was not desirable for the canyon area. 

Staff brought  to  the attention  to  the Planning Commission  that  three  comment  letters were 

received and provided to the Planning Commission: 

 Sierra Pacific Industries – Prohibition of applying overlay to TP zone.

 Jody  Burgess  Email  –  Attorney  representing  property  owner,  concerns  about

environmental review for project.

 Dan Allen Email – Property owner in canyon
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MEETING WAS OPENED FOR PUBLIC COMMENT 

Robert  Catalano  –  Canyon  resident,  president  of  Centerville  Recreation  and  Historical 

Association, member of the Fire Safe Council, and has been involved in this for 3 years.  

 Addressed property rights and why the overlay is being proposed for the greater good.

Discussed other state agency involvement regarding road development activities.

 Wishes  County  to  work  together  with  other  agencies  to  address  damages  and

mitigations.

 The Overlay would ensure that buyers would know what the regulations are before

they move onto the land.

 Invited Planning Commission to visit Butte Creek Canyon.

 Discussed fire hazard of ridgeline development; discussed clustered housing and that

most  areas  are  very  steep  and  could  not  be  developed  anyway,  no  additional

greenspace would be conserved.

Commissioner Grundmann inquired about land restrictions and asked what provisions would be 

in place to ensure the Overlay regulations would be known to buyers.   Staff Response:   These 

regulations would be disclosed by Development Services to Realtors and property owners. 

John Campbell – Presented photos of Signalized Intersection’s improvement of fire trail/road. 

 CA Dept. of Fish and Wildlife citation required corrective action.

 Lack of erosion control in roadwork led to siltation and run‐off in Butte Creek.

 Seeks enforcement of existing regulations.

 Believes road was improved to serve future clustered development.

 Encouraged Commission in adopting Overlay not to have restrictions to the point of

excluding younger families (e.g. development of existing smaller lots).

Chair Kennedy indicated that the state encouraged clustered development. 

Sheryl Silva – Nimshew Road resident 

 Restrictions will  lower  property  values.  It  is  not  necessary  because  they  are  not

located in the Butte Creek Canyon area.

 The area where she lives is located far from Butte Creek; the proposed Overlay should

not affect the Nimshew Ridge/Road community.

 Concern about cost of enforcement of proposed Overlay; who will police this and how

will it be paid for and controlled?

 Stated the proposed Overlay is protection for President of Friends of Butte Creek.

 She does not  see  threat  to  resources.    Is  there any historical account of anything

destroying resources?  There are already enough zoning regulations.
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 Addressed membership of Butte Creek Canyon Committee.

 ICLEI – Source of City of Chico ban on plastic bags.   Advised that contracting with a

foreign entity is a violation of U.S. Constitution.

Allen Harthorne, Executive Director of Friends of Butte Creek 

 100 percent volunteer organization and have not received any grants

 He is a farmer first but also a preservationist of the environment

 Pointed out Magalia Watershed Protection zone has been in place for 20 years and

has  not  caused  problems,  no  tax  increases,  and  better  protections  for  the water

supply.

 Butte Creek watershed is the water supply for a much greater entity, all of the valley

suppliers.

 Importance of  salmon  run.   Largest  run  in State of California,  rivals  salmon  run of

Rogue River  in Oregon.   We are extraordinarily  lucky  to have  this  resource  in our

backyards.

 Disputes that the proposed Overlay is a NIMBY action.  Indicated that this is not our

backyard but all of the animals who depend upon the environment’s backyard.

Caroline Burkett – Canyon resident for 16 years 

 Hopes the canyon will be unique and beautiful for all visitors and should be preserved

for everyone not just people that live there.

 Suggestion to amend section C. (7) (E) of the Overlay; the Canyon has lost trees over

the years.  Trees are important to the environment by removing CO2, retaining water,

providing  habitat  and  increase  property  values.    She  requests  the  Draft  Overlay

address  the  replanting  of  trees  (replacement  program)  lost  to  development with

native trees.   Another possibility  is a swap program with replanting taking place on

other properties.

 Setback from Ridgelines will maintain dark skies.

Tom Rider – Canyon resident for 20 years 

 Concern  about  Section  5.A  –  the  proposed  Overlay  is  an  undue  burden  on

development on properties next to historical resources for building permit approval.

 Concern  about  limitation  on  construction  yards;  he  believes  this  does  not  impact

watershed.

 He supports septic system regulations.  Suggested that existing small parcels could be

required to address setbacks for septic systems at time of sale to ensure they are back

100 feet from stream.
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Kathleen Safe – lives away from creek. 

 Common  understanding  of  the  honor  and  responsibility  of  living  in  Butte  Creek

Canyon.

 Living  in Canyon  involves fire danger, taking care of property,  living with mountain

lions and bears.

 The rules ensure that the canyon will not be abused.

 Supports proposed ridgeline development limitations in Draft Overlay.

Bob Humpert 

 Question about removal of invasive species as part of vegetation removal.

Randall Meline – Owner and co‐trustee of 4500 acres of Butte Creek Canyon land, purchased 

in 1930s. 

 The land is preserved and they have been good stewards of the land.

 He has not received notification of General Plan, zoning, or this Overlay process.  It is

important that landowners receive notices.

 Section A.  (Purpose): does not  speak  to  landowner  rights or agriculture.   Watered

down right of landowner.

 Section B. (Applicability): Open ended.  Need to know how far reaching concept is.

 Section D. (3) (Clustered development): Exclusion of Spanish Gardens and Skansen is

an unfair benefit.

 Historic, Cultural and Archaeological Sites: Language  is  loose and vague.   Expressed

concern about entry onto property for archaeological site identification.

 Summary –Concern regarding impact to property values of downzoning.  He cited the

past rezoning of property on Stilson Canyon Rd. of 200 acres from A‐10 to AG‐160 as

an example.  This reduced the value of the property.

 Regulation comes with a price.  Incentives, options, or mitigations is better approach.

Believes compensation should be provided to property owners for the value of private

viewsheds if the Draft Overlay is adopted.

 This type of zoning is not helpful to people in agriculture.

Jeff Carter, Attorney –Represents one branch of four branches of Meline/Rabo family. 

 Half of the Meline/Rabo holdings are included in overlay.

 Questioned the composition and selection of Butte Creek Canyon Overlay Committee

and whether  their work was  subject  to  the  Brown  Act.    Concerned  that  a major

landowner was not represented on the Overlay Committee.

 AG and FR composition. What is interaction between FR and AG uses?
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 Interaction  of  Conservation  and  Open  Space  and  Agriculture  Elements;  what  is

interplay  in the proposed Overlay?   There  is no discussion of the  interplay of these

elements and new policies.

 Clustered  development  is  policy  in  Conservation  and Open  Space  and Agriculture

Elements; how can it be not be allowed in the draft Overlay?

 Expressed concern regarding the effect of the Overlay on agriculture.

 Why do development standards in the Draft Overlay go beyond those in the General

Plan?  There are plenty adequate protections already.

 Past  studies  include  Existing Conditions Report  – Chapter 11  shows  an overlay of

existing regulatory agencies.  There are enough now.

 The General Plan does not mandate the Overlay zone.

 Encouraged the Commission to vet the Draft Overlay thoroughly.

Mark Greywire 

 Former commercial Realtor.

 Lives in the Centerville Estates Subdivision.

 Property is zoned FR‐10.  He is concerned about his ability to place a future second

unit on property.  This is something he has planned on having.

 Has addressed WQCB concerns in response to complaint.

 He questioned how the Draft Overlay would affect his ability to maintain his trail to

creek.

 He questioned how the Draft Overlay would affect his ability to remove dead and

dying trees.

 Noted there are existing agencies to address concerns.

 Seeks reimbursement for impacts from future development.

 Wants to receive notices of future development proposals

 He indicated there are other state agencies that already regulate land use.

 He also did not receive a notice and wanted to receive notices of on‐going meetings.

Robyn DiFalco 

 Other  communities  have  not  seen  reduction  of  property  values  as  a  result  of

protecting resources and adding restrictions.  Protecting resources and values of an

area can result in increase of property values.

 The overlay has a lot of positive elements to help preserve the area.

 Questions  regarding  the  impacts of  the Draft Overlay on marijuana  grown  in  the

Canyon.  How does the Draft Overlay change restrictions on cultivation of marijuana?
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Jim Parks  

 Concerns  about  Overlay  Section  4(A)  and  4(B)  limitations  on  development  of

properties  with  a  greater  than  15  degree  slope.    Finds  that  the  regulations  are

ambiguous. These sections need to be better defined.

Bonnie Parks – 20‐year resident on Canyon ridge. 

 Opposes to additional regulation.

 Has lost water from a flume across her property and adjacent properties from DeSabla

reservoir;  vegetation  is  drying  out;  trees  are  dying;  animals  are  dependent;  she

requested the County address existing problems and why the water was shut off.

Fred Katz – Owns property on Skyway adjacent to Paradise 

 Seeks better map on proposed overlay and outside limits.

 Believes his property  should not be  in  the proposed Overlay; 90% of his property

slopes towards Skyway and only about 10 percent slopes to the Canyon.

 Limitations on the amount of impermeable areas is too strict.  Long asphalt driveways

could easily use up 1.5 acres of allowable impermeable coverage.

 Areas that are not  in the visible canyon view should have a  larger than 15 percent

development area.

 Definition of “Development Area” does not discuss what you can develop; just that it

is limited 1.5 acres over an acre.

 He believes there are plenty of limitations and regulations now.

Clark Danielson 

 Owns 256 acre property (second ridge down from Park Street)

 Participated in solar overlay; has utility scale solar project proposed on property.

 Is concerned his project may not be able to proceed with new Overlay.

 Staff indicated that the relationship of the Solar Overlay and the Butte Creek Canyon

Overlay would  be  looked  at  and  some  options would  be  brought  forward  to  the

Planning Commission.

Natalie Carter – Executive Director for BEC 

 Had question about  the new allowance of  removal of vegetation  from agricultural

zoned  land,  whether  this  is  the  removal  of  existing  vegetation  for  agricultural

purposes or the removal of agricultural vegetation?
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Ron Rabo –Rabo side of Meline and Rabo Family 

 He has seen an increase in taxes ~46% in since 2006.

 2030 GP has affected appraisal of his property by a 46% decline.

 Concern about the draft Overlay’s additional restrictions on property values.

Elizabeth Deveroux – Canyon Resident 

 On the side of protecting wildlife and the quality of life in canyon.

 Was on the General Plan Task Force in 1994; there is no automatic return on property

it is a risk.

 Noted that the retention of open space should not lead to increased taxes.

 The Overlay should focus on incentives for people who stand to lose something.

 This overlay was started because of abuse of development.

 She believes the Overlay should be  intended to prevent and address abuses before

they begin.

 Canyon is unique and needs to remain that way.

Clark Carlson – Part of Meline/Rabo operation 

 He  is  a  Paseo  Campaneros  resident  –  was  not  happy  about  outcome  with

development of Smucker’s facility.

 Expressed  concern  about  trespassing,  being  able  to  keep  people  off  of  privately

owned open space areas; he has found gates installed on their property.

 The Meline/Rabo properties should be excluded from the Draft Overlay.  Requested

that the Overlay boundary be moved from his property east to Centerville Rd.

 Concerned about inspections from government agencies due to the Overlay.

 Stated the proposed Overlay needs more work.

 He requested notification of all Meline/Rabo parties.

 Provided staff email for notification.

Steve Meline 

 Received  13  notices  and  sent  copies  of  notice  to  other  property  owners  of  the

Meline/Rabo lands.

Dylan Burge – family owns 40 acres of property; 40 years in Butte Creek Canyon 

 Ranching tradition of Butte Creek Canyon

 Believes the Overlay is a great plan

 Regulation can increase property values

 Seeks balance.
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PLANNING COMMISSION DISCUSSION/DIRECTION: 

Commissioner Grundmann  

 Concerned about on size fits all approach

 The draft Overlay needs detail for definitions, which are nebulous

 Seeming vagueness of boundaries and language

 Requirements for Slope/flatland standards.

Commissioner Donati 

 Timber should be excluded.

 Tom Rider’s repair business – a provision is needed to allow existing businesses.

 We should not be splitting parcels for the boundary of the Overlay.

 Properties in very restrictive zoning (AG‐160) are already protected.

 Agriculture already does not allow clustered development

 This is a good starting point and good comments made

Chair Kennedy 

 Concerns with impacts to property values when it is not necessary and limiting further

what people can do with their property.

 Concern as to whether we have enough regulations already for flora and fauna.

 Address  conflicts  between  farming  and  forested  areas  and  conservation,  includes

many  types  of  properties,  some  regulations may  not  apply  in  all  instances, many

conflicts.

 There is a need to work on the conflicts between Agriculture, Residential lands with

those individuals representing those lands.

Commissioner Grundmann 

 Return with concepts and principles on how to approach a fix the concerns that have

been heard.  Addressing the one‐size‐fits all approach.

 Solve through principle first and then move on to specific language.

 Customize for concerns of specific areas and issues.

 Address GP policy issues over specific overlay

Principal Planner Dan Breedon indicated that comment could be organized into subject 

areas, and how  these  relate  to  the direction of  the General Plan and work  towards a 

planning concept for the Butte Creek Canyon area. 
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Commissioner Donati 

 This has been beneficial.  Why are some of these areas included such as the Meline

Ranch and some of the timber areas?

 Difficult to keep everyone happy when there are not similar land types.

 Asked Pamela Posey of the Butte Creek Canyon Overlay to address concerns.

Pamela Posey, Butte Creek Canyon Overlay Committee (addressing a variety of comments 

made) 

 We did eliminate a lot of areas, but looked at areas that drained into the creek.  The

principles were  taken  from  General  Plan  2030.   We  did  not  come  up with  new

principles we were careful to look at that.

 We  did  exclude many  areas  higher  up  in  the  Nimshew  and Magalia  area  or  the

meadows.  We realize it is a very diverse area.

 We do not want to take away people’s property rights.  Meline Ranch has been good

stewards of the land.

 Setbacks are for views and affect everyone as well as animal migration.

Consensus direction of the Planning Commission was to have another public workshop on the 

Draft Butte Creek Canyon Overlay Zone on October 27, 2016.  Additional information will be on 

the  website  specifically  on  the  Butte  Creek  Canyon  Overlay,  as  well  as  sign‐ups  for  email 

notifications. 
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Breedon, Dan

From: SEAN MURRAY SR <pitboss7@sbcglobal.net>
Sent: Tuesday, December 27, 2016 6:37 PM
To: Breedon, Dan
Subject: Overlay Zone

Hi Dan,  
I'm in agreement with most of the ideas that have been proposed that have to do with maintaining the 
quality of the water,  
wildlife and environment although I do think the author is over-stepping their boundaries with some of 
those proposals in the canyon. 
 What I am strongly in opposition of is the "ridge line development" portion of this zoning. It seems to 
me the worst offenders to the  
canyons qualities are the houses IN THE CANYON. They have the potential more than anyone to 
pollute the creek, interfere with the wildlife 
and destroy the habitat and environment of the very canyon we all want to save. For those 
homeowners 
in the canyon, or anyone, to dictate to property owners on the ridge where to build their dream homes 
is wrong. People bought 
property on the ridge, at a premium, so they could build a home where they can take advantage of 
the view. It goes without saying 
that those property values will drop and the property values of any existing homes will rise if this were 
to be adopted. 
The majority of the land parcels on the ridge are 40 acre. The potential for " cluster development " is 
non-existent. 
If every landowner on the ridge built a house it would still be sparsely populated ! 
We are already over-regulated in this state/county. To implement this land-grabbing portion of this 
proposal is going too far. 
Thanks for asking for my input, Sean Murray 
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Breedon, Dan

From: Malcolm MacDonald <doctorhawaii@gmail.com>
Sent: Saturday, November 26, 2016 12:32 PM
To: Breedon, Dan
Cc: mccranberry@gmail.com; lcgrundmann@gmail.com; jacquechase@gmail.com; 

rockdonati@aol.com; Pjohn7179@aol.com
Subject: Butte Creek Canyon Overlay Zone
Attachments: BCCOZ Letter to County.doc

Follow Up Flag: Follow up
Flag Status: Flagged

Dear Mr. Breedon and Planning Commission Members: 
 
I am contacting you in regards to your recent discussions of a proposed Butte Creek Canyon Overlay to the 
General Plan, with concerns that it could create unfair restrictions on the use of existing private land in and 
around Butte Creek Canyon.  I would appreciate you reading the attached letter on behalf of the Alm Family 
and the 600 acres of land we collectively own in the Canyon.  I would also ask that this letter become part of the 
official record on the project, as part of the public commentary.  Thanks very much for your hard work in 
promoting responsible development of public and private land in Butte County. 
 
Sincerely, 
Malcolm MacDonald 
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MALCOLM MACDONALD, MD 
115 ALM BLUFFS DRIVE 

CHICO, CA 95928 
(530) 895-9286 

doctorhawaii@gmail.com 
 

 
November 26, 2016 
 
Dan Breedon, Principal Planner  
Butte County Planning Commission 
7 County Center Drive 
Oroville, CA  95965 
 
Re:  Proposed Butte Creek Canyon Overlay Zone 
 
Dear Mr. Breedon and Members of the Planning Commission: 
 
I am writing on behalf of my extended family, the descendants of Gilbert and Erika Alm, 
who own approximately 600 acres of land in and around Butte Creek Canyon.  We have 
a number of concerns regarding the proposed Butte Creek Canyon Overlay Zone, 
particularly:  that it has been drafted with scant input from large-parcel landowners 
affected by the Overlay; that the one-size-fits-all regulations are inappropriate for such a 
diverse expanse of land; that much of the land covered by the Overlay has not been 
adequately vetted to warrant inclusion; and that the Overlay Zone restrictions unfairly 
diminish the property values and rights of  landowners with vast holdings around the 
Canyon—while favoring those owners within the confines of Butte Creek Canyon itself. 
 
The Alms purchased a number of large Canyon parcels nearly a century ago, while 
owners of the Butte Creek Rock Company.  With several miles of Creek frontage, the 
land gave them access to the sand and gravel bars along Butte Creek—leftover from 
decades of dredging and mining in the Canyon—for use as construction material at the 
rock plant.   Much of the original Alm holdings have been sold over the years, but the 
remaining acreage comprises twelve contiguous parcels that border Butte Creek to the 
north and the Skyway to the south, stretching from the Rocky Bluffs subdivision 
eastward to Honey Run Road and the footings of the Covered Bridge.  Running through 
the heart of the property is a three-mile spine of Canyon ridgeline, while the northern 
boundary of the property has a similar length of Butte Creek frontage.  The entirety of 
this property lies within the proposed Butte Creek Canyon Overlay Zone Map. 
 
Our family has an extensive history in and around Butte Creek Canyon.  My wife and I 
were raised in Chico, she is a granddaughter of the Alms, we live on Alm Bluffs, our home 
overlooks Butte Creek in the lower Canyon, and our viewshed includes much of the 
Canyon to the east—including the cliffs above the Covered Bridge.  We cherish our 
family history, we relish our Canyon views, we hike and explore the area regularly, and 
we’re captivated by the beauty and wildness of this place.  Similarly, our extended family 
has a deep appreciation for maintaining the natural state and ecological health of the 
Canyon, and together we make great efforts to be good stewards of the land.  We also 
recognize the need for a balanced approach to shaping the future of the Canyon—which 
includes a strong respect for property owners’ rights—and we support the reasoned and 
sensible development of private land in and around Butte Creek Canyon.   
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As such, we are strongly opposed to the proposed Overlay Zone regulations regarding 
land use and development within the Butte Creek Watershed, and find those regulations 
to be overly restrictive.  Currently, there are extensive regulations in place to protect 
Butte Creek Canyon and preserve its habitat for the future.  I encourage you to read 
Chapter 11 of the 229-page Existing Conditions Report, prepared for the Butte Creek 
Watershed Conservancy in 1998, to see the mind-numbing list of resource protection 
measures currently governing most of the same land identified in the Overlay Zone.  (You 
can access that document at:  http://www.buttecreek.org/nodes/resources/ecr.htm) 
 
The staggering array of local, State, and Federal agencies, conservation groups, legislative 
acts and environmental laws that are already in place to govern management of the Butte 
Creek Watershed lands obviates the need for additional restrictions.  The Overlay Zone 
would only add unnecessary, highly-subjective, and redundant regulations to this 
extensive list.  We feel there is no need for a new Overlay Designation to the General 
Plan's Land Use Map, and instead would encourage appropriate enforcement of existing 
laws, regulations, and policies to guide future development of the area. 
 
Like many other property owners, we’ve only recently become aware of the proposed 
Butte Creek Canyon Overlay Zone project, despite the fact it’s been in the working 
stages for the past six years.  The Committee is an amalgam of Canyon residents and 
members from environmental groups like the Butte Creek Canyon Coalition, Centerville 
Recreation and Historical Society, and Friends of Butte Creek, all with special interests they 
wish to protect.  (It is interesting that none of the largest land owners within the Butte Creek 
Watershed were included on the Overlay Zone Committee.)  I’ve read through all 340 pages 
of the recent Staff Report for the Planning Commission, the 500-page General Plan 2030, 
and listened to the nearly three hours of testimony from the June Public Workshop.  For all 
the language in the Draft of the Overlay Zone addressing the preservation and protection of 
the qualities of Butte Creek Canyon, there is not a single mention of the protection or 
preservation of the rights of property owners.  Not once did the Committee approach us 
for comment or input on the Draft project.   
 
The Committee says the primary goal of the Overlay is protection of the watershed, the fish 
populations, and the deer herd migration; the written goals of the Overlay are “to protect 
and preserve the historical and ecological foundations of Butte Creek Canyon, and to find 
the optimum balance between recreation and residential use.”  However, testimony at the 
public workshop and letters written in favor of the Overlay focused on limiting development 
in order to protect and preserve a way of life that Canyon residents covet—in line with their 
carefully-guarded privacy.  They cite recent abuses of existing laws and the fear of ‘rampant 
development’ in the future as reasons to create these new Overlay policies.  The Committee 
seems willing to sacrifice the rights and property values of surrounding landowners in order 
to preserve their own, while protections for the fish and deer populations become a 
secondary goal. The lack of objectivity in the Overlay draft dictates sweeping, broad stroke 
restrictions that do nothing to enhance or improve the sensible protections that already exist. 
 
The Overlay draft contains a number of arbitrary land use restrictions, without adequate 
research or engineering support for them.  For example:  How was the 100/150-foot 
ridgeline setback determined?  Were sightlines developed by a careful and engineered survey 
of those ridgelines?  How does a limit of two pieces of heavy equipment per parcel 
(regardless of parcel size) help to facilitate the protection and preservation of the historical  
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and ecological foundations of Butte Creek Canyon?  What are the penalties for infractions, 
such as inappropriate vegetation clearing?  Who will enforce the regulations, and how will 
the County pay for that enforcement?  What is the benefit of prohibiting clustered 
development (which runs contrary to recommended land use favored by environmental 
organizations) when clustering is proved to enhance land conservation?  Clearly, there needs 
to be a direct, rational, and quantifiable relationship between new policies and desired goals. 
The Committee needs to prove that the proposed actions will result in the desired outcomes 
before recommending the significant restrictions the Overlay would impose.   
 
Our family owns hundreds of acres above the Canyon ridgeline, directly across from the 
Tuscan Ridge Golf Course on the Skyway—an area that GP2030 has specifically identified 
for future planned residential development (page 68).  The Overlay does not include Tuscan 
Ridge, but would impose severe limitations on the development of immediately adjacent 
Alm land.  The Committee hasn’t hiked, surveyed, or done onsite studies of the land they 
want to regulate.  Had they taken the time to walk or drive the land with us, they would have 
noted the vast swale of open space that is invisible both to Canyon dwellers and the general 
public traveling the Skyway; they would have seen the long stretches of redundant ridgeline, 
where the ridge doubles back on itself with edges that are completely hidden from the 
Canyon or other public lands; they would understand how clustering homes in some parcel 
centers would maintain the open space and preserve the viewsheds for everyone involved.  
The restrictions proposed by the Overlay Zone are not in concert with prudent development 
of the land involved, but instead are a simplistic reaction to complex issues, accomplishing 
little more than trampling the rights of conscientious property owners. 
 
These comments reflect some of the objections we have to the development of a new 
Overlay Zone for Butte Creek Canyon. We encourage the Planning Commission to abandon 
the Overlay plan in favor of enforcing current restrictions and regulations.  However, if the 
Commission decides to move forward with this proposal, we ask at the very least that: 
 
-All of the affected Canyon ridgelines be formally surveyed and marked for clear definition 
-Each new regulation or restriction has explicit rationale that correlates with its intended goal 
-New development within the Canyon does not interfere with the viewshed from ridgelines 
-The impervious surface limitations are relaxed to allow creation of adequate access roads 
-The County surveys all the involved lands to determine appropriate inclusion in the Overlay 
-The County proposes monetary or other mitigation/reparation for loss of property value 
-The Committee membership is changed to better represent all affected landowners  
 
The Overlay Zone project has been a good educational experience for all of us.  Now that 
we are aware of the diverse concerns that have been voiced, we need to join together—using 
the current regulations and policies as a guide—to ensure the preservation of the resources 
we are honestly concerned with and agree upon, while embracing support and respect for 
the rights of all the stakeholders. 
 
Sincerely, 

 
Malcolm MacDonald 
-for the Alm Family 
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Breedon, Dan

From: Michael Smith <MSmithgold@hotmail.com>
Sent: Thursday, October 20, 2016 2:09 PM
To: Breedon, Dan
Cc: a me
Subject: Butte creek canyon overlay

Butte County Board of Supervisors 

C/O Dan Breedon, AICP 

Principal Planner 

Development Services 

7 County Center Drive 

Oroville CA 95965 

  

October 27, 2016 

  

Michael D Smith 

1804 Arroyo Canyon Lane 

Chico , Ca 95928 

  

  

  

Dear Supervisors of Butte County, 

  

We would like to thank you for supporting the maintenance of acceptable rural and agricultural zoning, the 
recognition of the special and sacred nature of Butte Creek Canyon and the Spring Run Salmon, and the efforts 
to assist the residents and supporters to develop a special Conservation Overlay for the Canyon. This jewel of a 
stream travels the length of Butte County, nearly bisecting it, and is the home of the Last Best Run of Wild 
Spring Run Chinook Salmon in California. This resource is far too valuable to all the people of Butte County 
and the State to be squandered by rampant development. Every effort must be made to maintain the integrity of 
the remaining habitat and protect the incredible vistas from rim to rim. It is a scenic corridor of great value to 
our County. And it is the most important unbroken wildlife corridor for the multitude of species we share this 
special place with. 

  

Once again, thank you for diligently protecting this resource! 
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Breedon, Dan

From: Kathleen Faith <kathawow@gmail.com>
Sent: Wednesday, October 19, 2016 8:40 AM
To: Breedon, Dan
Subject: Butte Creek Overlay Plan

Dear Mr. Breedon: 

I am a resident of Butte Creek and have been very appreciative of the collaborative work done on the Butte 
Creek Overlay Plan.   I will not be able to attend the meeting on October 27th. 

I think the plan is a successful example of varied interests being considered in order to protect the very special 
environment that this canyon is.  Any time wildlife and humans share habitat there is bound to be conflict and 
compromise needed. 

I strongly request that the Butte Creek Overlay Plan be included in the General Plan.  

Thank you for the important role you play in helping to lead our county into the future.  A very challenging task 
for all of us to consider and act upon. 

Respectfully, 

Kathleen Faith  
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Butte County Board of Supervisors 
C/O Dan Breedon, AICP 
Principal Planner 
Development Services 
7 County Center Drive 
Oroville CA 95965 
 
October 20, 2016 
 
Liz Heller and Max Dobeck 
420 Orient St.  
Chico, CA 95928 
 
Dear Supervisors of Butte County, 
 
We would like to thank you for supporting the maintenance of acceptable rural and 
agricultural zoning, the recognition of the special and sacred nature of Butte Creek Canyon 
and the Spring Run Salmon, and the efforts to assist the residents and supporters to 
develop a special Conservation Overlay for the Canyon. This jewel of a stream travels the 
length of Butte County, nearly bisecting it, and is the home of the Last Best Run of Wild 
Spring Run Chinook Salmon in California. This resource is far too valuable to all the people 
of Butte County and the State to be squandered by rampant development. Every effort must 
be made to maintain the integrity of the remaining habitat and protect the incredible vistas 
from rim to rim. It is a scenic corridor of great value to our County. And it is the most 
important unbroken wildlife corridor for the multitude of species we share this special 
place with. 
 
One of the things that really drew us to Butte county was the investment in our natural 
resources. This project definitely aligns with those community values, and makes us feel 
great about being Butte county residents. 
 
Once again, thank you for diligently protecting this resource! 

 

Sincerely, 

 

Liz Heller and Max Dobeck 
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Breedon, Dan

From: debralou hoffmann <debralouh@yahoo.com>
Sent: Wednesday, October 19, 2016 9:08 AM
To: Connelly, Bill; Teeter, Doug; Kirk, Maureen; BOS District 4; Wahl, Larry; Breedon, Dan
Subject: Butte Creek

 
  
October 219, 2016, 
  
Debra-Lou Hoffmann 
PO Box 501  
Forest Ranch, CA 
  
Dear Supervisors and Mr. Breedon, 
  
I live on the north western side of Butte Creek out on the Doe Mill Ridge and 
I would like to thank you for supporting a special Conservation Overlay for the Canyon. This jewel of a stream 
travels the length of Butte County, nearly bisecting it, and is the home of the Last Best Run of Wild Spring Run 
Chinook Salmon in California. This resource is far too valuable to all the people of Butte County and the State 
to be squandered by rampant development. Every effort must be made to maintain the integrity of the remaining 
habitat and protect the incredible vistas from rim to rim. It is a scenic corridor of great value to our County. And 
it is the most important unbroken wildlife corridor for the multitude of species we share this special place with. 
  
Sincerely, 
  
Debra-Lou Hoffmann 
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Daniel Allen 
Signalized Intersection West LLC 
GreenPartnershipllc@gmail.com 
858 524-6851 
 
 
Dear Mr. Thistlewaite, 
 
I’m a part of a group, which owns a little over 300 acres on the West side 
of Butte Canyon, roughly 2 miles up Centerville Road from the covered 
bridge.  We previously send a letter to you and the planning commission 
expressing our concerns about the proposed Butte County Overlay.  This 
letter is an attempt to further express our concerns with regard to these 
proposed building and use restrictions.    
 
If the regulations are enacted as proposed, it turns the Canyon into a 
virtual extension of Bidwell Park, only it’s designed for the use and 
enjoyment of the relatively small group of people who already have built 
out their properties in the Canyon.  It denies us the right to quiet enjoyment 
of our property taking away our right to use the property in any meaningful 
way while not significantly increasing the protection of the Tehama Dear 
Herd and the salmon run in Butte Creek. 
 
The existing agencies overseeing Butte Canyon, which include 1) Butte 
County, 2) California Fish and Game, 3) The Army Core of Engineers, and 
4) California Regional Water Quality Board, all have regulations which 
protect stream beds, water run off, wetlands, unsightly use of property and 
over development.   Why are more regulations needed? 
 
(1) The Hillside Development Restrictions basically deny any use of the 
canyon because they ignore the fact that this is in fact a canyon and as 
such is largely composed of slopes of which 15% is minimal.   The 
restriction then prohibits development within 150 feet of that minimal slope.  
Almost all land in the canyon is restricted from development including the 
bulk of now built-out properties.  When you add to that to the increased 
setback from streambeds and the set backs from those set backs for 
housing and septic systems, little is left.   As an aside, if there is an 
earthquake or a fire and some of the existing residences are destroyed will 
the new restrictions then apply to them (as do the new California building 
code requirements)?  Most of the properties along Butte Creek will not  
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Daniel Allen 
Signalized Intersection West LLC 
GreenPartnershipllc@gmail.com 
858 524-6851 
 
 
meet the proposed standards.  As for us, the 150 foot set back from more 
than a 15 percent slope means that a residential or barn site must have a 
level area of around 400 linear feet due to the required setbacks from the 
slope above and the slope falling away below.  That restricts development 
and forces you to grandfather almost all of the developed land on 
Centerville road.   It eliminates almost any house site on my 207-acre 
parcel.  If they get grandfathered, how about me too. 
 
(2) The controls, which prohibit removal of any existing vegetation, 
preclude any agricultural use of the land in spite of the fact that the land in 
the Canyon is zoned agricultural.  If unsightly use of land is the criterion 
then the bulk of the county should be returned to nature.  This in spite of 
the fact that most of the land which is viable for cultivation or ranch use is 
obstructed from view by the hilly nature of the canyon, eliminating the 
public’s ability to view it.  The usable portion of my land is not visible from 
any public area in the canyon nor is it visible from nearly all the homes in 
the canyon.   Drive the Centerville road and you will see how limited the 
view is.   
 
(3) The impervious surface restriction, because it includes a paved drive 
and given the length of an all weather driveway on any large property, 
means a house or barn or loafing area will exceed the maximum 1½-acre 
allowance. If runoff is the concern then again the regulations ignore that 
this is a canyon and large areas of land on slope mean water will flow 
downhill.  Large properties, twenty acres or more, should be exempted 
from this regulation.   All along Centerville road there are beware of 
flooding signs.  Where is the sense of reasonableness?  
 
(4) The Tehama deer herd concerns…Fish and Wildlife says mainly local 
deer in the canyon.  If this is seen as a significant concern, what about the 
rest of the county.  There are large amounts of totally undeveloped land 
both north to the Tehama County line (and most of Tehama County) and to 
the south of Paradise and also east and south of Oroville.  Are you going 
to restrict the uses there also?    
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Daniel Allen 
Signalized Intersection West LLC 
GreenPartnershipllc@gmail.com 
858 524-6851 
 
 
(5) With regard to building at the top of the volcanic bluffs, given the angle 
of view from Centerville road (1000 ft. rise approx. at my sites) a total 
setback of 75 feet makes any buildings invisible rather than the setback in 
the proposal.  I think the cliffs are the best feature in the canyon along with 
Butte Creek.   That’s why we bought here. It is good to protect the cliff tops 
but consider real view angels. 
 
(6) If at a future date decide to farm under the new agriculture designation, 
the new overlay that allows no removal of vegetation or use of fertilizer or 
pesticides eliminates that possibility.   Most of the natural plants in the 
Canyon are not native anyway.  Why are good farming practices, which of 
course control loss of soil and run off, not good enough?  Fertilizer and 
pesticides are critical for anyone growing plants.  I would bet most of the 
existing landowners, including those along the creek, use both. What about 
Zica and legionaries disease and a host of others?  What about keeping 
roads both public and private clear?  And how are you going to enforce 
this? 
 
(7)  “No Clustering” becomes meaningless, as there is almost no land to 
make it work.  Clustering, however, is how you preserve openspace. 
 
I could go on but I think this makes my point.  Where is Public need in this 
Butte Canyon Overlay? How is the Public damaged if we all live within the 
existing regulations?  This is overkill big time.  If you just restricted the cliff 
view line and required engineered septic on new and repaired systems 
most of what you want you get, and it’s enforceable. 
 
 
Sincerely, 
 
 
 
Daniel Allen 
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Daniel Allen 
Signalized Intersection West LLC 
GreenPartnershipllc@gmail.com 
858 524-6851 
 
 
Dear Mr. Thistlewaite, 
 
I’m a part of a group, which owns a little over 300 acres on the West side 
of Butte Canyon, roughly 2 miles up Centerville Road from the covered 
bridge.  We previously send a letter to you and the planning commission 
expressing our concerns about the proposed Butte County Overlay.  This 
letter is an attempt to further express our concerns with regard to these 
proposed building and use restrictions.    
 
If the regulations are enacted as proposed, it turns the Canyon into a 
virtual extension of Bidwell Park, only it’s designed for the use and 
enjoyment of the relatively small group of people who already have built 
out their properties in the Canyon.  It denies us the right to quiet enjoyment 
of our property taking away our right to use the property in any meaningful 
way while not significantly increasing the protection of the Tehama Dear 
Herd and the salmon run in Butte Creek. 
	
The existing agencies overseeing Butte Canyon, which include 1) Butte 
County, 2) California Fish and Game, 3) The Army Core of Engineers, and 
4) California Regional Water Quality Board, all have regulations which 
protect stream beds, water run off, wetlands, unsightly use of property and 
over development.   Why are more regulations needed? 
 
(1) The Hillside Development Restrictions basically deny any use of the 
canyon because they ignore the fact that this is in fact a canyon and as 
such is largely composed of slopes of which 15% is minimal.   The 
restriction then prohibits development within 150 feet of that minimal slope.  
Almost all land in the canyon is restricted from development including the 
bulk of now built-out properties.  When you add to that to the increased 
setback from streambeds and the set backs from those set backs for 
housing and septic systems, little is left.   As an aside, if there is an 
earthquake or a fire and some of the existing residences are destroyed will 
the new restrictions then apply to them (as do the new California building 
code requirements)?  Most of the properties along Butte Creek will not  
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Daniel Allen 
Signalized Intersection West LLC 
GreenPartnershipllc@gmail.com 
858 524-6851 
 
 
meet the proposed standards.  As for us, the 150 foot set back from more 
than a 15 percent slope means that a residential or barn site must have a 
level area of around 400 linear feet due to the required setbacks from the 
slope above and the slope falling away below.  That restricts development 
and forces you to grandfather almost all of the developed land on 
Centerville road.   It eliminates almost any house site on my 207-acre 
parcel.  If they get grandfathered, how about me too. 
 
(2) The controls, which prohibit removal of any existing vegetation, 
preclude any agricultural use of the land in spite of the fact that the land in 
the Canyon is zoned agricultural.  If unsightly use of land is the criterion 
then the bulk of the county should be returned to nature.  This in spite of 
the fact that most of the land which is viable for cultivation or ranch use is 
obstructed from view by the hilly nature of the canyon, eliminating the 
public’s ability to view it.  The usable portion of my land is not visible from 
any public area in the canyon nor is it visible from nearly all the homes in 
the canyon.   Drive the Centerville road and you will see how limited the 
view is.   
 
(3) The impervious surface restriction, because it includes a paved drive 
and given the length of an all weather driveway on any large property, 
means a house or barn or loafing area will exceed the maximum 1½-acre 
allowance. If runoff is the concern then again the regulations ignore that 
this is a canyon and large areas of land on slope mean water will flow 
downhill.  Large properties, twenty acres or more, should be exempted 
from this regulation.   All along Centerville road there are beware of 
flooding signs.  Where is the sense of reasonableness?  
 
(4) The Tehama deer herd concerns…Fish and Wildlife says mainly local 
deer in the canyon.  If this is seen as a significant concern, what about the 
rest of the county.  There are large amounts of totally undeveloped land 
both north to the Tehama County line (and most of Tehama County) and to 
the south of Paradise and also east and south of Oroville.  Are you going 
to restrict the uses there also?    
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Daniel Allen 
Signalized Intersection West LLC 
GreenPartnershipllc@gmail.com 
858 524-6851 
 
 
(5) With regard to building at the top of the volcanic bluffs, given the angle 
of view from Centerville road (1000 ft. rise approx. at my sites) a total 
setback of 75 feet makes any buildings invisible rather than the setback in 
the proposal.  I think the cliffs are the best feature in the canyon along with 
Butte Creek.   That’s why we bought here. It is good to protect the cliff tops 
but consider real view angels. 
 
(6) If at a future date decide to farm under the new agriculture designation, 
the new overlay that allows no removal of vegetation or use of fertilizer or 
pesticides eliminates that possibility.   Most of the natural plants in the 
Canyon are not native anyway.  Why are good farming practices, which of 
course control loss of soil and run off, not good enough?  Fertilizer and 
pesticides are critical for anyone growing plants.  I would bet most of the 
existing landowners, including those along the creek, use both. What about 
Zica and legionaries disease and a host of others?  What about keeping 
roads both public and private clear?  And how are you going to enforce 
this? 
 
(7)  “No Clustering” becomes meaningless, as there is almost no land to 
make it work.  Clustering, however, is how you preserve openspace. 
 
I could go on but I think this makes my point.  Where is Public need in this 
Butte Canyon Overlay? How is the Public damaged if we all live within the 
existing regulations?  This is overkill big time.  If you just restricted the cliff 
view line and required engineered septic on new and repaired systems 
most of what you want you get, and it’s enforceable. 
	
	
Sincerely,	
	
	
	
Daniel	Allen	
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CC:	William	Warn,	Esq	
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From: Greg Colby [mailto:colbius2@att.net]  
Sent: Monday, August 22, 2016 7:59 PM 
To: Breedon, Dan <DBreedon@buttecounty.net> 
Subject: Butte Creek Canyon Overlay 

 
To: 
Dan Breedon, Butte County Planning Staff; 
Butte County Planning Commissioners; 
 
My name is Greg Colby and I have owned property and/or lived in Butte Creek Canyon 
since 1981. My wife Marsha and I were not available to attend the June 30, 2016 
Planning Commission meeting regarding the Butte Creek Canyon Overlay. After 
reviewing the overlay and the audio report of the meeting, we would like to submit some 
comments and observations to you.  
First of all, we want to say that we are very strongly opposed to this overlay zone. We 
also want to state that we are vehemently opposed to more regulations and restrictions 
on our property rights and ability to develop our property that we have been paying 
taxes on for years, and in general from being over regulated in our everyday living. If we 
wanted to live in a giant Home Owners Association or live on property with restrictive 
CC and R’s we would have moved there instead of building here in Butte Creek 
Canyon. I have read no documented legitimate reasons for the necessity of the overlay 
zone. This overlay appears to be being pushed by a vocal minority of people of the 
Friends of Butte Creek and people associated with them. It appears that they think that 
they know what is best for all of us. We don’t need nannies here. I attended a local 
meeting about the overlay that was published  in a local newsletter. At the end of that 
meeting I was asked if I wanted to be on the email list for future meetings. I said yes 
and provided my email address on the list handed to me. I never received any email 
correspondence from the local committee about any future overlay meetings even 
though I received emails about another local group’s breakfast meetings. Needless to 
say, this makes me highly suspicious of the local overlay zone groups’ motives.  I don’t 
believe them when  comments are made about not wanting to take anyone’s property 
rights but yet that is exactly what they are proposing, draconian over regulation that 
inhibits, radically restricts or eliminates our private property rights. One of the overlay 
committee members, stated at the June 30,2016 meeting that there was only one way 
in and one way out of Butte Creek Canyon. This is of course erroneous. One only needs 
to look at a map to determine the falseness of that statement. I refer you to Jeff Carter’s 
comments during that same June 30, 2016 meeting when he stated he was on the 
General Plan 2030 committee and that out of that General Plan, there was no 
MANDATE to do an overlay zone. 
    There appears to be two huge straw men attempting to be built by proponents of this 
overlay zone. One is the East Tehama Deer Herd and the fish/water quality in Butte 
Creek. I have seen no reasonable documentation that either is being decimated or 
injured in any significant way by activities in the canyon. In fact, since 1981, we now 
have more deer on our property than ever before. There are many, many deer through 
our property on a daily basis, voraciously eating everything in their path (we have lots of 
videos). I attribute this to a lack of hunting in the area than what has traditionally 
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occurred. There are more fish/salmon in the creek now (barring any insignificant one 
year drops in fish counted or the ability of people to count the fish). I again think this is 
simple to explain with the improvements of the agricultural irrigation dams below and in 
Butte Creek Canyon. Again, I have seen no documentation that the water quality in 
Butte Creek is harming people or fish.   
 
Here are a few specifics with regard to the individual points in the overlay; 
C.2. Hillside Development Standards-- 
Slope- 
a. If a slope is too steep to develop normally, why do we need this part? 
 
b. Vegetation Removal- 
Welcome to the Nanny State. PRC4290 mandates a minimum of 30’ clearance around 
structures. As a retired Fire Captain from Cal-Fire I can state that there are many 
structures in Butte Creek Canyon that would greatly benefit from increased clearance. 
Nobody should have to get special permission to do that. Similarly, if a homeowner 
looks at a hazard tree or any tree for that matter and determines that  it is a hazard or 
needs to come down, they should be able to do that without government interference. 
This is subjective, draconian and doesn’t allow for someone to change their own 
landscaping. Agriculture has exemption but agricultural activities are allowed in other 
zones besides the Ag zone, such as Foothill Residential. 3 acre exemptions are already 
inspected by Cal-Fire. We don’t need more regulations. 
 
 
C.3. Clustered Development- 
We are not big proponents of cluster development but having said that, there may be 
times where it could work. It is my understanding that this type of development has to 
get county approval anyway so why not let the existing process work on an individual 
basis instead of draconian restrictions on all parcels? Property values could be affected.  
 
C.4. Ridgeline Development- 
NIMBYism at its worst.  
The Not In My Back Yard folks are at it again. Having looked at houses on the ridge 
from our house for years, we can understand the sentiment here. BUT what about the 
people with property on the ridgelines? What about their view? Their property rights? 
Also, this is very subjective and could be misapplied. 
 
C.5.c Historic, Cultural and Archeological Sites- 
The Law of Unintended Consequences could apply to most if not all of the Butte Creek 
Canyon Overlay Zone but none more than here. If someone knows that their property 
rights will be restricted, there will be a strong incentive to destroy or not report these 
sites. This will be the EXACT OPPOSITE effect than what is intended by this section. If 
protecting these sites is important (we love  the Centerville Museum, Schoolhouse and 
general canyon history), then this section should be eliminated. People will cooperate 
more when it doesn’t affect their rights and pocketbook. 
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C.6 Heavy Equipment/ Construction Yards- 
Why? Subjective, draconian, and anti business. There are already county ordinances 
for fences, etc. 
 
C.7 Watershed Protection- 
Probably the third straw man attempting to be built.  
a. Land Use Regulations- 
Unnecessary. There is already a process in place. Let it work. Anytime someone wants 
to amend the zoning, they would have to go to the board of Supervisors? This adds 
more workload to the Board and leaves all zoning changes up to the possibility of 
partisanship (which could be another unintended consequence). 
 
b. Maximum Impervious Surfaces- 
How was the chart developed? How were the numbers and percentages developed? 
This looks subjective, overly restrictive and why would a 5 acre parcel and a 20 acre 
parcel be limited to the same acreage? Again, as a retired firefighter, we loved a paved 
driveway that could be used as good ingress/egress to a home and as a firebreak if 
needed. Paved driveways were much appreciated in winter time operations as well. It 
seems silly to think someone is going to pave over their whole parcel.  
 
c. Vegetative Buffers-  
We are not sure whether this section here or section d. (following) is the most 
draconian,  over regulative, restrictive, subjective and unnecessary. This section and 
section d would effectively eliminate the possibility of ever building a house on two of 
our parcels. Most likely this is the intended outcome for these ridiculous regulations. 
Even if there is some special dispensation for existing lots, it will be left up to someone’s 
subjective discretion down the road. Or there will be a future push to apply it universally 
to the whole overlay zone. There is already a grading ordinance in the county. There 
are already myriad of regulations in California for pesticide and herbicide use. The 
canyon is no different than anywhere else in California. We don’t need more 
regulations. What about Fire Danger? Invasive species? Where is the proof that any 
harm is happening here in the canyon and hurting the local environment?  
 
d. Septic System Regulations- 
Where is the science and documented proof that Butte Creek Canyon should have 
septic regulations different than what exists now in the canyon or the rest of the county? 
There are uncountable seasonal creeks in the canyon. This is subjective and way too 
restrictive. It is a thinly veiled attempt to keep people from being able to put a 
home/business on their land.  
 
 
e. Erosion control- 
There is already a county grading ordinance and county road construction 
requirements. This is another attempt to raise the cost of development and add 
draconian requirements to people that just want to build their house. How will anyone 
but the rich be able to develop their property or buy a house? Adding subjective dates 
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when construction can and cant be worked is too restrictive. As a firefighter, there have 
been years where fire season lasted into December. 
 
D. 
This section is unnecessary, over regulative, over restrictive in nature. Damages 
property rights and values. All this does is increase costs and attempts to delay or 
eliminate peoples ability to build/develop their land. 
  
In closing, most if not all of this overlay is restrictive, draconian, subjective and leaves 
decisions up to bureaucrats and out of the hands of the people, the owners of and the 
taxpayers of Butte Creek Canyon. It is being pushed by people that already have their 
piece of the canyon and seemingly, don’t want others to be able to enjoy it too. I urge 
you to reject it as unworkable, unreasonable, and unnecessary. It will harm property 
values and rights. Barring that, we request that our parcels be excluded from the 
overlay as our property adjoins existing agriculture zoned lands and is similar in nature. 
 
Sincerely, 
 
 
Greg Colby 
Marsha Colby 
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Breedon, Dan

From: T P <kradesroh@gmail.com>
Sent: Wednesday, June 15, 2016 5:39 PM
To: Breedon, Dan
Subject: Butte Creek overlay

Follow Up Flag: Follow up
Flag Status: Flagged

Being a puppet of the institution you work for, I can not blame you personally for your actions. 
But I can tell you that the real estate I own in the zoning effected by the overlay will become quite useless.  
When I purchased the property, one of the main factors for the purchase was the zoning it was in. My lives 
dream, work, everything I worked for will be ruined by you and your zealotry plan. What are the implications 
for ruining a persons live, property?  
Any changes degrading the value of my property (did I mention useless?) I will contested in court, 
for the rest of my live if it has to be. Feel free to read this to anyone at your workshop.  
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Breedon, Dan

From: Jody Burgess <jburgess@bbredding.lawyer>
Sent: Tuesday, June 28, 2016 11:14 AM
To: Breedon, Dan
Cc: Mary Simonsen
Subject: RE: General Plan and Zoning Ordinance EIRs

Follow Up Flag: Follow up
Flag Status: Flagged

Dan 
 
Thank you for the attachments sent.   
 
As for the EIR docs, can you direct me to the overlay language for historic preservation and ridgeline development.  I can 
see the watershed overlay discussion in the supplemental EIR, but not the others.  Also, has the County considered the 
ability, by right, to place an alternative septic system in the areas impacted by the buffers established for the watershed 
protection?  Possibly such right already exists, but if not, given the soils report suggests the likelihood of perc occurring 
down near the buffer zone, by effectively eliminating those areas a right to seek an alternative system could be 
considered.   
 
Just some general concerns and observations on the limited review thus far are the following: 
 

1. The historic preservation sections are not entirely clear on what potential regulations could arise and under 
what criteria.  For example, are the entities listed on Section 5(a) merely commenting entities, so to 
speak?  Does the County hold the ability to tell the landowner you cannot construct a home within visual site of 
the Honey Run Covered Bridge?  If so, on what criteria?  With this in mind, have particular parcels, for example, 
the Meline/Rabo lands, been studied to determine the impact that these regulations may have on parcels 
bordering the Butte Creek area.   
 

2. Does the lack of detail on the historic oversight make the document legally vague?  Are the potential mitigation 
measures put to the landowner predictable, and can the overlay language include a provision that states, “This 
overlay is intended to protect the Butte Creek Canyon Watershed while fostering allowable development within 
the overlay area.  The regulations imposed by the overlay zone are not intended to eliminate allowable uses and 
where its application would reasonably eliminate an allowable use, the County Board of Supervisors may grant a 
variance to the regulations imposed upon the following findings and procedures being met:” 
 

[list out such steps] 
 

3. Is a further CEQA analysis required where the EIR docs don’t address the detail of the overlay imposed for 
preservation purposes?  Does the overlay truly comport with the General Plan.  For example, are access roads 
within the buffer area allowed?  If not, does the document comport with the housing element’s goals and 
policies where such a regulation may deprive access to particular parcels when considering the slope 
requirements for private driveways?  Does it distract from the AG uses encouraged in the County’s general plan 
and so on?   
 

I will look over the documents provided and will likely have more comments and questions.  
 
Thank you. 
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JODY BURGESS 

Burgess & Bogener, Inc.  
1650 East Street 
Redding, California 96001 
(530) 605-0355 
www.bbredding.lawyer 
 
This e‐mail and any attachments contain information from the law firm of BURGESS & BOGENER, INC.  This e‐mail is intended 
solely for the use of the named recipient or recipients and may contain privileged attorney/client communications or work
product.  Any dissemination or review of this e‐mail by anyone other than an intended recipient is strictly prohibited. If you
believe you have received this information in error, please notify BURGESS & BOGENER, INC. immediately and permanently
destroy its contents, any attachments, and all copies thereof.    
 
 
 

From: Breedon, Dan [mailto:dbreedon@buttecounty.net]  
Sent: Tuesday, June 28, 2016 10:15 AM 
To: Jody Burgess <jburgess@bbredding.lawyer> 
Subject: General Plan and Zoning Ordinance EIRs 

 
Jody, 
 
Attached for download is the original General Plan 2010 EIR and the Supplemental EIR completed for the 
Zoning Ordinance in 2012. I have included the Draft and Final EIRs for both. 
 
At this point we plan on preparing an Addendum EIR for the Overlay Zone. This is not up for consideration at 
the workhop, but will be prepared and available for review at future public hearings at the Board and Planning 
Commission. 
 
Best, Dan Breedon, Principal Planner  

Files attached to this message 

Filename Size Checksum (SHA1) 

Butte_GP_EIR_PublicReview.pdf 
44.3 
MB 

f5a4d03b6b09ee1d02f93fbb875e333b0669f3d1 

Butte_GP_FEIR_PublicReview.pdf 
20.7 
MB 

a5ee3633b06c29d4bacdb6bf20814a7bb0ca44e0 

Butte_SuppEIR_PublicReview.pdf 
29.4 
MB 

2e582b84cd92277118e8accc4c4f02e2c736777a 
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Butte_SuppFEIR_PublicReviewDraft.pdf 
17.5 
MB 

9c10c2db532f4f8e6e8ea6973bfb9f042b02fd92 

Please click on the following link to download the attachments: 
http://ushare.buttecounty.net/message/7c95HcVV2MJDYU1BNT47FS 

This email or download link can be forwarded to anyone. 

The attachments are available until: Tuesday, 5 July. 

Message ID: 7c95HcVV 

LiquidFiles Appliance: http://ushare.buttecounty.net  

97



1

Breedon, Dan

From: Bennett, Robin
Sent: Friday, July 01, 2016 8:11 AM
To: Snellings, Tim; Breedon, Dan
Cc: Teeter, Doug
Subject: BCCO comment FW: Grading Permit Disclosures

Follow Up Flag: Follow up
Flag Status: Flagged

Please see the comment below offered from Caroline Burkett, regarding BCCO. 
 
Thank you, 
 
Robin Bennett, 
Executive Assistant  
(530) 872‐6304         rbennett@buttecounty.net  

Supervisor Doug Teeter   dteeter@buttecounty.net 

5th District Supervisor's Office, 
County of Butte, Board of Supervisors 
747 Elliott Road 
Paradise, CA  95969‐3939 
 

From: Burkett Caroline [mailto:cburk@digitalpath.net]  
Sent: Thursday, June 30, 2016 9:42 PM 
To: Bennett, Robin <RBennett@buttecounty.net> 
Subject: Re: Grading Permit Disclosures 

 
Thank you for the documents. I had not the time yet to look them up. A neighbor told me that 40 trees were 
going to be cut down so I wanted to bring a tree element to the overlay so this wouldn’t happen in the future. I 
should have checked the info on Snopes!! I will share info and look up the rest of the documents. As long as SI 
has it’s permits and is proceeding with work the overlay will not affect them but if the overlay is fine tuned and 
inclusive it will help stop many future problems. Truly appreciate the support that BEC has given the Canyon 
over the years. Best wishes, Caroline 
 
On Jun 30, 2016, at 4:48 PM, Bennett, Robin <RBennett@buttecounty.net> wrote: 
 
<image001.gif> 
Here are pertinent Disclosure documents showing the permitted grading project 
for: <image003.png> Rim Road at Centerville Rd., in the Butte Creek Canyon.  The complete set of 
disclosure documents are available on request, as they are too large to email. 
  
One email is over 304 pages, from: 
State Water Resources Control Board 
NOTICE OF INTENT 
GENERAL PERMIT TO DISCHARGE STORM WATER 
ASSOCIATED WITH CONSTRUCTION ACTIVITY 
(WQ ORDER No. 2009-0009-DWQ) 
  

98



2

Let me know if you want this heavy item. 
  
Feel free to call Public Works, at  (530) 538-7266 or (530) 538-7601 for questions, or visit the 
project site’s mailbox to see all the documents. 
  
Sincerely, 
  
Robin Bennett, 
Executive Assistant 
(530) 872‐6304         rbennett@buttecounty.net 
Supervisor Doug Teeter   dteeter@buttecounty.net 
5th District Supervisor's Office, 
County of Butte, Board of Supervisors 
747 Elliott Road 
Paradise, CA  95969‐3939 
  
<Signalized Intersection Tree Mitigation Planand Exhibits.pdf><Signalized Intersection Dept of the Army 401 permit 
.pdf><Signalized Intersection Approved Grading Plan.pdf><Signalized Intersection Encroachment Permit.pdf> 
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Breedon, Dan

From: Marilyn Cannon <mcgardendesign@gmail.com>
Sent: Wednesday, July 20, 2016 7:29 AM
To: Breedon, Dan
Subject: RE: Overlay plan for Butte Creek Canyon

Follow Up Flag: Follow up
Flag Status: Flagged

Thank you for your response 

 
On Jul 19, 2016 1:39 PM, "Breedon, Dan" <DBreedon@buttecounty.net> wrote: 

Hello Marilyn, 

  

We have discussed this issue internally and will be considering an amendment to the draft ordinance to 
address such instances.  Generally, residences are already allowed to be developed in the area they had 
previously occupied, should they be destroyed by fire or other disaster. 

  

I will include your concern in the record and an amendment to the draft will be considered to address this 
issue. 

  

Should you have any questions, feel free to call or email, 

  

Best, 

  

  

  

Dan Breedon, AICP, Principal Planner 
Department of Development Services  
7 County Center Drive, Oroville, CA 95965 
T: 530.538.7629 (direct) or 530.538.7601 (main) |  F: 530.538.7785 

Twitter | Facebook | YouTube | Join DDS Email List  | PowerButte 
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From: Marilyn Cannon [mailto:mcgardendesign@gmail.com]  
Sent: Friday, July 15, 2016 4:40 PM 
To: Breedon, Dan <DBreedon@buttecounty.net> 
Subject: Overlay plan for Butte Creek Canyon 

  

Hello Mr Breedon, 
I have a question re. the overlay plan. I support and agree with most of the plan but needed clarification on one 
possibility.  If a residence should burn down could it be built in the same general spot or would the new 
setbacks apply.  There are numerous existing homes on parcels that won't allow for the new setbacks due to the 
size or shape of the property.  How would this be handled? 
Thank You ,Marilyn Cannon 
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Breedon, Dan

From: michael connolly <mikec1363@yahoo.com>
Sent: Thursday, June 30, 2016 6:51 PM
To: Breedon, Dan
Subject: Butte Creek Canyon overlay

Follow Up Flag: Follow up
Flag Status: Flagged

Hello Dan Breedon, 
I was unable to attend the meeting today, but had some questions about property I own in Butte 
Creek Canyon. I live in the canyon on Pasa Way near the cemetery and also own 95 acres on Center 
Gap Road, AP#017-070-028. I'm all for the canyon remaining as it currently is. My problem is the 95 
acres on Center Gap. A few years ago this property was rezoned to a 160 acre minimum from a 40 
acre minimum. About 10 acres of this 95 acres is not in Butte Creek Canyon. It's on Doe Mill Road, 
Blue Shirt Drive, and Wilder Drive, adjacent to a subdivision of 3, 5, and 7 acre parcels. This 10 acres 
is in Forest Ranch, not Butte Creek Canyon. It seems that Butte Creek Canyon should be just that, a 
canyon, and not include acreage beyond the canyon rim. When I spoke with county personnel about 
how this should have two different zones I was told it would take a General Plan amendment and a 
rezone, an expensive and likely impossible fight. The upper portion of this property in Forest Ranch 
has no access to the lower portion of the property in Butte Creek Canyon. They are divided by the 
steep canyon wall. The rezone to 160 acre minimum and including this in the canyon overlay zone 
may have been done for convenience but, are not logical for all of this property. I would like to 
separate the upper portion in Forest Ranch from the lower portion in Butte Creek Canyon. How can I 
do this? 
Michael Connolly 
5285 Pasa Way 
Chico, CA 95927 
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Honey Run Covered Bridge Association 
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Urban and Rural Zoning Districts 

Preserving and enhancing the rural character  
  of Butte County is an important goal in GP 2030. 

GP 2030 Policies Relating to Agriculture 

The County shall protect and preserve agricultural land, including cropland  
   and grazing land. 
The draft General Plan establishes a new minimum parcel size of 20 acres in  
   agricultural areas, consistent with direction from the Board of Supervisors.   
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GP 2030 Policies Relating to Pertinent Environmental Constraints & Concerns 
 

Facilitate the survival of deer herds in winter and critical winter migratory deer 
   herd ranges.  
The county shall limit development in foothill and mountain  
   areas that are constrained by fire hazards, water supply,  
   migratory habitat….   
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GP 2030 Policies Relating to Riparian Buffers  

The county shall preserve important habitat and watershed areas 
No new development shall occur in wetlands or within significant riparian   
  habitats 
New development shall include setbacks and buffers  
  along riparian corridors and adjacent to sensitive habitat 
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The “New Road” Built in April of 2015 
by Signalized Intersection West, LLC 

Presentation slides 
from December 2015 
through June 2016

Butte Creek Canyon
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Dry Creek Bed: Because there is no culvert,

rainwater and dirt have no place to go and have washed out the road.
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Another picture of a blocked creek, with no culvert placed 
to allow appropriate runoff. 
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A different section showing a creek bed blocked by the new road.

124



5

Rocks, trees and brush were pushed to the side when building

the new road, inhibiting natural drainage of creeks.
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This picture shows the hillside below the road is already washing out 

(after only one rainy season). 
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A spring that was filled in during road construction is already seeping up—

its natural flow has been blocked.
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Same spring, later in the year, with more vegetation.
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Bank erosion which the contractor tried to repair using straw – view 1.
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Bank erosion which the contractor tried to repair using straw – view 2.
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Bank erosion showing how mud is already moving towards the road 

from the upper bank.
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Picture of hay placed on hillside in an attempt to control 

mudslide on road bank. 
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Close-up of previous picture showing collapse of the hillside.
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With original creek beds blocked, water makes new streamlets

down hillside, causing additional damage.
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After a season of rain, the new road has deteriorated and is washed out.
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Picture showing downhill silt wash-out in this section of the new road.
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Picture showing silt that has washed to the bottom of the hill on the new road.
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Picture showing a section of the new road built over an existing creek.
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Contractor’s attempt to stop erosion on the new road.
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Crushed gravel used in an attempt to prevent runoff on the new road.
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Another area of the new road where crushed gravel was used 

to try to prevent runoff.
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Picture showing uncontrolled drainage on the new road.
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Picture showing erosion control attempts did not work on the new road. 
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Additional picture showing erosion of the gravel on the new road.
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Section of the hillside washed out onto the new road.
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Another example showing erosion and collapse of hillside on the new road.
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Picture showing road deterioration and damage from runoff on the new road.
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Attempt to control erosion failed—new road is washing out.
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An example of total road failure, despite attempts to control erosion

on the new road.
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Despite attempts at erosion control, this picture shows a washout at a cutback 
on the new road, in an area that was originally a creek drainage. 
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Road failure on the new road.
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Picture showing an attempt to control erosion at a creek bed

on the new road.
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Close-up picture of a creek blocked by the new road.
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Another picture of the new road built across a creek bed.
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Close-up of bank erosion beside the new road.
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Picture of the new road built across a creek bed

and attempts to control erosion.

156



37

More attempts to control erosion on the new road.
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Picture showing attempts to control hillside erosion on the new road.
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View of attempted erosion control on the new road.
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Run-off after winter rains on a driveway below the new road.
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Water level in this creek has been reduced by half

due to creek blockages by the new road.
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Erosion from the new road caused the drainage ditch near this house to be filled 
with mud. Now water is rushing towards this homeowner’s house

and washing his road away.
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Close-up of previous picture showing water running across the road
to this home below the new road.
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Unusual amount of runoff in this homeowner’s yard
on Conejo Lane below the new road.
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Our Concerns:

• The new road was poorly built with inadequate
attention to natural creek and drainage routes.

• The new road was built hurriedly and without
permits.

• The new road was built without notice to or an
opportunity for input from shared-boundary
homeowners.

• There is no identified recourse for the problems
that have been created by the new road and no
way to secure resources to assist in remediating
the problems the new road has caused.
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Attachment C‐1 

Meline Property 
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Attachment C‐2 

Alm Property 
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Attachment D 

Ridgelines on Parcels in 

the AG‐160 Zone 
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Supplemental Information 

Butte Creek Canyon Overlay Zone 

Topography (USGS) 
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