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September 14, 2005

Honorable Barbara Roberts, Presiding Judge
Butte County Superior Court

One Court Street

Oroville, CA 95965

RE: Board of Supervisors’ Response to the 2004-2005 Grand Jury Final Report

The Butte County Board of Supervisors would like to thank the members of the Grand Jury for
many hours spent in researching, investigating, and making recommendations for improvements
in government operations that benefit the citizens and taxpayers of Butte County.

In accordance with Penal Code Sections 933 and 933.05, the Board submits the following agency
response to the findings and recommendations of the 2004-2005 Grand Jury Final Report
pertaining to matters under its control. A response from the Board is additionally provided
where the Grand Jury has requested a response to budgetary or personnel matters of a county
department that is headed by an elected official. In such cases, the Board’s response addresses
only those budgetary or personnel matters over which it has some decision-making authority.

In preparing an agency response, appointed department heads were requested to submit
responses to the Chief Administrative Officer for attachment to the overall agency response
included herein. You will find the various departmental responses located in Appendix A of this
agency response. Responses provided to the Chief Administrative Office by elected Department
Heads have also been included as Appendix B. The Board of Supervisors’ response below is
organized by major heading in the order located within the FY 2004-05 Grand Jury Report.




KRONOS WORKFORCE CENTRAL TIMEKEEPING SYSTEM

Grand Jury Findings
1. The impact of the Kronos WCTS on Butte County government is significant.

The respondent agrees with this finding.

2. The Kronos WCTS operates in a real-time environment and so employees are reminded
automatically for time data maintenance. The neéd for estimation is grearly reduced.

The respondent agrees with this finding.

3. The WCTS requires that department management audit employee input prior to its
submission to payroll, minimizing the opportunity for inaccuracies or fraud. Because the
system is centralized, managers and payroll personnel have access to time keeping
records at all times.

The respondent agrees with this finding.

4. The WCTS provides better accountability and is more accurate than the previous varied
payroll systems. Employees are now active participants in the payroll process.

The respondent agrees with this finding.

5. Office of the District Attorney’s staff believe that insufficient effort was made by the
Office of the Auditor-Controller during the initial study to accurately assess the needs of
individual county departments. In some cases, initial contact at the department level was
only done at the time of system implementation, which likely contributed to delay.

The respondent neither agrees nor disagrees with this finding. The respondent is
unable to comment on opinions of other elected officials or their staff. However, the
respondent agrees that County departments need to be involved prior to the
implementation of any major enterprise-wide information system such as Kronos. The
respondent believes that this, and future enterprise-wide information system
implementations, should be managed by the Information Systems Department with input
from affected departments through a system users group that meets regularly during
implementation.

6. According to Auditor-Controller staff; the entire system will cost $200,000 over budget
including the purchase of additional licenses. This may have been prevented had
management from the various departments been involved from the beginning,

The respondent disagrees with this finding. The cost of the system is currently under-
budget. However, in hindsight, the County could have implemented the system quicker if
more resources were invested up front for training and project management. It has



become clear that an enterprise-wide system implementation of this magnitude requires
significant dedicated project management and training resources at the onset of
implementation.

7. Kronos training of county employees consisted of instructing them how fo frain, but not
how to use the system.

The respondent partially disagrees with this finding. For all users of Kronos, training
was made available on how to use the system prior to conversion. Kronos did provide
some initial training on how to conduct a training class early in the implementation
process. At a later time, prior to a department’s conversion, a custom training was
provided to the department’s users.

Due to the variety of training resources and processes that currently exist in County
departments, the County is providing Kronos training through different approaches based
on what will be most effective for a department. The “train the trainers” approach works
best for some, but for others a “coordinated training” using Auditor’s Office staff in
conjunction with department trainers is best. For small departments, using Auditor’s
Office staff to provide informal training has been most effective.

Grand Jury Recommendations

1. Investigate methods to update or replace the interface between the Kronos WCTS and the
Pentamation Accounts Payable System to accomplish seamless time accounting and

payment.

The recommendation has been implemented. Appropriate interface between the
accounts payable, payroll, and human resources systems has been implemented.

2. Auditor-Controller staff should work with the Butte County Information Systems staff to
configure the Kronos WCTS and other existing systems so that they work together and
that all new and current systems are utilized to their fullest capabilities.

The recommendation has been implemented. The Information Systems Department
has invested considerably in physical information technology infrastructure and
developing expertise in network engineering over the last three years. With this
infrastructure, they are well positioned to take a larger role in managing County
information systems to ensure compatibility and ensure more effective utilization. In the
next three years, depending upon resource availability, the Information Systems
Department intends to invest considerably in developing in-house project management
and training resources so that they can be better equipped to manage enterprise-wide
information system implementations and upgrades. Implementation challenges such as
those encountered with the Kronos project can be addressed more effectively and
efficiently when such resources are in place prior to an implementation effort.

3. Any additions or adjustments to the WCTS should require coordination between the office
of the Auditor-Controller and the users, before implementation.



The recommendation will be implemented within six months. The respondent will
direct the Director of Information Systems to establish a Kronos Users Group to meet
regularly to address department concerns during Kronos implementation.

4, Some reports generated by the WCTS must be modified prior fo being sent to the State of
California. As these reports are not unique to Butte County it is felt that Kronos should
resolve this issue.

The recommendation will not be implemented because it is not warranted. The
respondent is not aware of any required modifications to the reports generated by Kronos.
The system is generating the reports that it was designed to produce.

5. Insist on more productive customer support from Kronos so that the WCTS can be used
as efficiently as possible.

The recommendation will not implemented because it is not warranted. Having
implemented Kronos in most departments, County staff are now more knowledgeable
with this product in a County setting than Kronos specialists. Therefore, little Kronos
support will be needed in the future. When requested, Kronos has been very responsive
and effective in their support.

OPEN SERIES FINANCIAL SOFTWARE SYSTEM CONTROLLER PROCEDURES

Grand Jury Findings

1. Fiscal limitations are a factor in the development and maintenance of Butte County
computer systems.

The respondent agrees with this finding. However, within the County’s fiscal
limitations there is room for increased efficiencies in how computer systems are
developed and maintained. To determine how the County can increase efficiencies and
effectiveness, the Board of Supervisors and the Chief Administrative Officer
commissioned a study in December 2003 to explore the best approaches available to
Butte County for the provision of information technology services. The study gathered
and analyzed information regarding the use of technology throughout the County.
Additionally, an extensive research effort was undertaken to review technology practices
and trends. The study culminated in a report titled, “Information Technology: Butte
County At A Crossroads.”

Throughout the report, numerous recommendations were made aimed at improving
overall technology conditions within Butte County. These recommendations are often
referred to when planning a course of action in the information technology arena. Report
recommendations referred to for purposes of addressing Pentamation Open Series
concerns include the following:



Implement Board of Supervisors Policies regarding Information Technology.
Utilize the services of qualified project managers, application system programmers,
and database architects.

e Centralize the responsibility for network design and development with the
Information Systems Department.

o Establish responsibility for security policy and procedural development including
security auditing with a Chief Security Officer within the Information Systems
Department.

e Implement additional Pentamation functional modules and ensure that Pentamation is
operating effectively in all County departments.

e Develop a transition strategy to migrate Pentamation and other enterprise systems to
the Information Systems Department.

o The user-advisory groups, established to provide input for Pentamation and Kronos
should continue and be expanded, and coordinated by Information Systems
Department and Administration staff.

e The Information Systems Department must regroup and position itself to undertake
greater responsibilities and challenges. In essence, Information Systems Department
must retain responsibility for all network design and maintenance functions,
participate in all aspects of information technology planning, and monitoring and
provide support to departments on items such as operating systems, networks,
hardware, etc.

2. Communication between Butte County government departments and the Auditor-
Controller Department, regarding the use of computer softiware systems, is still lacking.
Users in other departments are not aware of capabilities of the software used in the
Auditor-Controller Department.

The respondent agrees with this finding.

3. Computer system security is vulnerable in that signed on, but unattended, terminals are
accessible by unauthorized personnel.

The respondent agrees with this finding,.

Grand Jury Recommendations

1. The Open Series User’s Group should encourage users in other Butte County departments
to seek the training necessary to fully utilize existing systems.

The recommendation requires further analysis that will be conducted within six
months. The Auditor’s Office is not resourced to provide an ongoing training program
for the Pentamation Open Series System. It is also not resourced to manage the
implementation or maintenance of the modules of the system that pertain directly to the
Human Resources Department and County Administration. Recently, the Auditor-
Controller has been meeting with County Administration and the Director of Information
Systems to coordinate the transition of the management of the Pentamation Open Series
System from the Auditor’s Office to the Information Systems Department.
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Sungard-Pentamation, the Pentamation Open Series System software provider, charges in
excess of $1,000 per day for generic training services that would not take into
consideration business practices unique to Butte County. It is very likely more efficient
and effective to develop and maintain an in-house training program with dedicated
training staff rather than to utilize Sungard-Pentamation training resources. The
respondent will direct staff to explore development of an ongoing training curriculum for
current and future users. The extent of training made available to users will depend upon
the availability of resources that can be committed to a training program.

The need for a dedicated Pentamation Open Series System manager has been growing for
quite some time. Staff will explore how a system manager position could work with
existing and new Information Systems training resources to develop an ongoing training

program.

The Open Series User’s Group has not met in the past year. A contract consultant
initially facilitated these meetings, but they have not been held since the contract expired.
The Auditor’s Office has not taken the initiative to resume these meetings due largely to
the limited resources in the Auditor’s Office to facilitate regular, productive meetings.
County Administration will work with the Information Systems Director to facilitate
regular meetings until such time as a dedicated Open Series system manager is in place to
coordinate the meetings and respond to meeting outcomes.

These steps are consistent with the study recommendations received by the Board of
Supervisors in 2004 within the report titled “Information Technology: Butte County At A
Crossroads.”

2. A process whereby unattended computer terminals lock and require users fo re-
authenticate before further use should be implemented.

The recommendation will be implemented within a year. The County currently has
the technical ability to require users to re-authenticate after a computer is unattended for a
predetermined period of time. However, there exists no policy guidance regarding length
of time for such a delay or any other related computer system security concerns. The
respondent will direct the Chief Administrative Officer to prepare a Security Policy that
will address this and other computer system security concermns.

BUTTE COUNTY VETERANS MEMORIAL HALLS

Grand Jury Findings

1. The halls are used infrequently and they generate revenues that equal about ten percent
of what they require in expenditures for “Band-Aid style” upkeep; they only bring in
about $25,000 per year in revenue when the basic upkeep budget is just over $200,000.
The remainder of those expenditures comes from the county general fund.



The respondent partially disagrees with this finding. The use of veterans’ halls varies
depending on the veteran group activity at each hall, as well as use by community
organizations, government entities, and individuals. The usage of these halls can vary
significantly from one to another. Over the last eight years, the annual revenues have
averaged $33,800, or 15% of expenditures. Although this appears to be a huge disparity,
the primary purpose of the halls is for the gratuitous use of veterans’ organizations, and
any other use for fees cannot interfere with the veterans’ use.

It should be noted that due to limited funding to maintain County buildings through past
years, considerable building maintenance has been deferred for all County-owned
buildings. Generally, the amount budgeted to maintain a County building corresponds to
its usage. Since the use of the halls is normally limited to weekly or monthly meetings
lasting only a few hours, plus occasional fee-based events, less maintenance work is
budgeted for the halls compared to other County buildings.

2. There is no coordinated and cohesive management and marketing structure in place to
control the maintenance and use of the VMH. No single department head is in complete
charge of the halls. :

The respondent disagrees with this finding. Under the direction of the Chief
Administrative Officer who is the department head of the Chief Administrative Office,
the General Services Director is responsible for the maintenance of all County property
including the halls. The General Services Director also manages the Veterans® Services
Office, which is a part of General Services, and has complete management control of the
halls.

3. We were unable to find anyone who is willing to take the responsibility or expend the
necessary energy to fight for change in policy or disruption of the status quo as it relates
to these halls.

The respondent neither agrees nor disagrees with this finding. The respondent is
unable to comment on this finding since it is unclear to what extent of the Grand Jury
searched for individuals or groups interested in changes in the halls. However, the
County has and will continue to actively seek changes in policy if it will result in greater
efficiency and/or effectiveness. An example of a policy change in the halls is illustrated
in the response to Finding #4 noted below.

4. No commission or committee has been formed nor any individual appointed to focus on
the issues.

The respondent disagrees with this finding. In 2003, the General Services Customer
Service Team evaluated the halls and developed recommendations for improvement. As a
result of the Team’s analysis and development of a cooperative relationship with the
Paradise veterans® organizations, the General Services Director presented a pilot program
to the Board of Supervisors on December 16, 2003 for improvements to the management
of the Paradise hall. The proposal recommended that at the conclusion of the Paradise
pilot program, the Team move forward to analyze the remaining halls and transition



management of the halls to General Services Administration. The pilot program is
virtually complete, and the General Services will implement this change in other halls.

Additionally, a Memorial Hall Committee has existed at four halls since 1927, and since
1949 at Biggs. The hall committees meet to discuss the use and condition of their
respective hall and make requests or recommendations to the County accordingly. As part
of the Paradise hall pilot project, General Services staff attend the monthly Paradise
Memorial Hall Committee meetings and participate in the discussions.

5. Several of the memorial halls are physically deteriorating to the point of being
uninhabitable due to lack of upgrades, maintenance, and long range planning. Without
consulting contractors or engineers, it is apparent fo even the layperson that the cost for
upgrades will certainly cost several million dollars.

The respondent partially disagrees with this finding. While the halls are deteriorating,
they are not at the point of being uninhabitable. The respondent agrees, however, that
renovating the halls and bringing them into compliance with current codes will cost
millions of dollars.

It should be noted that the County has millions of dollars of unmet needs as determined
by the State Commission on Mandates. While upgrading the halls is a worthy goal, the
County has to spend its limited resources on many mandated services and in critical areas
such as public safety. The County welcomes any public or private funding that will
improve the halls.

6. All halls are out of compliance with federal ADA laws and do not meet their minimum
requirements even though there are a tremendous number of living disabled veterans.
Given the aforementioned, liability exposures remain for the county since there have
been minimal upgrades undertaken.

The respondent agrees with this finding. The County makes good faith efforts to
comply with the Americans with Disabilities Act (ADA) by budgeting various projects
each year. However, only the most pressing projects are addressed each year due to
limited resources; for Fiscal Year 2005-06, the budgeted amount for ADA projects was
$70,200. Recently, the County secured the federal Community Development Block
Grant (CDBG) to make significant progress in meeting ADA requirements in veterans’
halls for Fiscal Years 2006-07 and 2007-08. When the CDBG funds are made available,
the actual work will begin.

7. Given the current uses of the halls and level of revenues generated by their use, it would
be difficult to justify allocating the necessary county tax dollars to make the necessary
repairs and changes.

The respondent agrees with this finding. The County will continue to seek outside
funding and work with organizations such as the Valley Contractors’ Exchange (VCE) in
Chico that has expressed a willingness to undertake repair and renovation projects at the
Chico Veterans’ Hall on a volunteer basis at no cost to the County. In cooperation with
the veterans’ organizations, it is hoped that several additional options can be explored and



solutions satisfactory to all parties for making the necessary repairs and changes can be
found. Some veterans® organizations do contribute to the upkeep of the veterans® halls,
and the County intends to encourage the veterans’ organizations to increase such
contributions. '

8. All of the VMH are far larger than the needs of the veterans groups using tﬁem.

The respondent partially disagrees with this finding. As noted earlier, the use of
veterans’ halls varies depending on the veteran group activity at each hall, as well as use
by community organizations, government entities, and individuals.

9. No plans are in place to make the halls more self-sufficient or to make them less of a
drain on the general fund.

The respondent disagrees with this finding. Since the decision of April 29, 1929, in
Captain Charles V. Gridley Camp No. 104, United Spanish War Veterans v. Board of
Supervisors of Butte County (1929) 98 Cal.App.585, in which the issue requiring a hall
maintain self-sufficiency was struck down by the Third Appellate District Court of
California, it has been the practice of the County to allow veterans’ organizations
gratuitous use of the halls. The County rents the halls to the public to generate revenue to
help defray maintenance costs when not being used by veterans. However, these rentals
do not generate sufficient revenues to make the halls “self-sufficient.”

The County is in the process of evaluating each hall and recommending improvements,
which includes increased rental activity. Once ADA improvements have been made
through CDBG funding, and other improvements are made through the efforts of the
VCE, it is expected that the veterans’ halls will be in greater demand for rental by the
public. :

10. We found no individual who could demonstrate any knowledge of possible grants from
state or federal sources, which may be available to help the county address, the issues
Jacing these halls.

The respondent neither agrees nor disagrees with this finding. The respondent is
unable to comment on this finding since it is unclear to what extent of the Grand Jury
searched for individuals or groups with knowledge of state or federal funding. However,
the County continues to seek funding from outside sources to make improvements in the
halls. As mentioned previously, the County recently obtained a CDBG grant that will
allow for use in meeting ADA improvements in Fiscal Years 2006-07 and 2007-08.

Grand Jury Recommendations

1. Appoint a single qualified county employee to oversee, be responsible for, and to
interface with supervisors, commissions and state government for all aspects of the Butte
County VMH.



The recommendation has been implemented. The General Services Director is
responsible for oversight of the halls and is qualified and responsible to interact with
supervisors, commissions and state government in all aspects concerning the halls.

Use stakeholders to come up with a five and ten year master plan for the use,
maintenance, upgrade, or sale of the current halls.

The recommendation has been implemented, insomuch as the County continues to
work with the veterans® organizations regarding the use of the halls. The County also has
a five, ten and fifteen year Master Maintenance Plan for all county facilities, which
includes all of the memorial halls. It should be noted that upgrades necessary to bring
each of the halls into compliance with current county codes and federal ADA
requirements have been identified.

The sale of any one of the halls is contingent upon the County providing substitute
facilities for the veterans® groups, the veterans’ acceptance of those facilities or
acceptance of any other County proposal regarding their meeting place, or the veterans’
abandonment of a hall.

. Solicit veterans and county residents’ assistance in finding long term solutions to issues
surrounding these halls through formation of a council/commission whose findings and
recommendations would be binding on the county.

The recommendation will not be implemented because it is not reasonable. The
County will continue to work with the veterans’ organizations, seek grant funding and
form relationships with organizations such as the VCE to address the problems associated
with maintenance of the aged facilities with limited funding. However, the County cannot
be bound by findings or recommendations from non-elected councils or commissions.

. Seek federal and/or state aid in obtaining funds to either upgrade the existing structures,
or to fund a move into smaller halls.

The recommendation has been partially implemented. As mentioned previously, the
County was able to secure CDGB funds for ADA improvements to the halls in Fiscal
Year 2006-07 and in 2007-08. The actual upgrades on these structures will begin when
the funds become available. Moreover, the County will continue to seek outside funding
and work with veterans’ groups to explore the possibility of consolidating the halls and/or
finding suitable alternatives.
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5. Ifthe sale of the existing halls with the plan to replace them is possible:

a Form a dedicated veteran's council/commission to determine the veteran s
facilities needs.

b. Use the proceeds of any sale to lease or buy smaller facilities, which would meef
the criteria of having adequate parking and compliance with the ADA.

c. Seek both state and federal grants to augment project funding.

d Place the veterans’ council under the responsible department head to provide
hands-on monitoring of the physical use and security of the halls.

e. Require the veterans groups using the halls to become more involved in the
planning and daily welfare of the halls as the veterans groups are the prime users
and beneficiaries of having veterans’ halls

f Encourage veterans groups to reserve the hall less often during peak demand
seasons or days of the week thereby making it possible to rent them more
frequently, so costs for their upkeep may be defrayed to a degree.

The recommendation requires further analysis. Within six months, the County will
look into the feasibility of selling the existing halls and purchasing and/or building
alternative halls that might better meet the needs of veterans. However, even if new,
more functional facilities are obtained, they will be used primarily by the veterans.
Rentals of these buildings will not interfere with the use by the veterans.

THE FAIR POLITICAL PRACTICE COMMISSION, BUTTE COUNTY, AND YOU
Grand Jury Findings

1. Most public filings of documentation required by the FPPC and Butte County ordinance
are routine and may never be reviewed by the public. These filings can be an invaluable
asset to the public when there are allegations of misconduct.

The respondent agrees with this finding.

2. The current system of collecting Form 700's does not adhere to a logical system of
organization that allows required information to flow to the Clerk-Recorder's office fo
maintain legal compliance with FPPC requirements or California code.

The respondent partially disagrees with this finding. At the time of the Grand Jury
investigation, inconsistencies existed in some departments pertaining to the collection of
“leaving office” statements. Subsequently, the County has taken the steps to ensure
better compliance with State law.
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3. The county’s personnel office has not been involved in coordinating filing compliance
with the clerk’s office for a long period of time; the Grand Jury does not believe it is
possible for compliance to be achieved without that involvement.

The respondent agrees with this finding. As noted by the Grand Jury report, the
Human Resources Department has implemented policy changes to comply with filing
requirements. :

4. The current system of collecting Form 700’s at the Clerk-Recorder’s office is currently
inefficient and ineffective due to the lack of coordination referred to above.

The respondent is unable comment on this finding. The Clerk-Recorder is an
independently elected official, and the Board of Supervisor only has budgetary control
over this office. However, as noted above, the Human Resources Department has
implemented policy changes to comply with filing requirements.

Grand Jury Recommendations

1. The Board of Supervisors should work with County Counsel and county filing
officers/officials to ensure a logical system of maintaining Form 700 filing compliance;
as an example, we believe that a review of all positions that have designations for those
requirements that are Board appointments should result in assigning responsibilities as
Filing Official/Officer to the Clerk of the Board.

The recommendation has been implemented.

2. County Counsel should spearhead an effort to coordinate with the Superior Court an
effort to move the Form 700 filing requirement to the responsibility of the Court
Executive Officer for the Grand Jury. We acknowledge that the Grand Jury system is in
a strange limbo due to the separation of the courts from the county, where the Grand
Jury is funded by the county, but acts, by California Penal Code “as an arm of the court”
(now a state entity), so if this effort cannot be coordinated, County Counsel should work
with the Grand Jury foreman to develop training materials to be included in the Grand
Jury procedures manual and introduced by County Counsel to the Grand Jury foreman at
the beginning of each Grand Jury term to ensure reporting to the Clerk-Recorder’s
Office.

The recommendation will not be implemented. The FPPC has recently confirmed that
the Board of Supervisors of counties is the appropriate code reviewing body, and
members of the grand jury are not under the jurisdiction of the court for purposes of Form
700 filing requirements.

3. The Board of Supervisors should work with County Counsel and the director of human
resources to ensure that job descriptions that have Form 700 filing requirements are
appropriately noted with the type of filing and that those job descriptions are reviewed
and updated upon every completion of the required biennial review. The required form
should be included in every new employee packet carrying this requirement, and
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personnel staff should be aware of instructions to give new hires on how fo get help
should they need it as well as the required filing deadlines.

The recommendation has been implemented.

The Clerk-Recorder’s office should institute an annual training that is required for
appropriate personnel staff and available to all designated filers. In departments that
have significant numbers of required filers, we recommend that the department head
attend or designate a staff member (such as a payroll clerk or administrative assistant) fo
attend the training to assist compliance within that department by helping distribute
forms, collecting and forwarding forms, and by giving people information on who to call
for assistance on completing the forms.

The respondent is unable to comment on the recommendation. The Clerk-Recorder
is an independently elected official, and the Board of Supervisor only has budgetary
control over this office. However, the respondent agrees that annual training for staff and
designated filers would ensure better compliance.

The director of human resources should identify and request needed technology or
automation tools to provide the Clerk-Recorder’s office timely reports of new hires,
employee attrition, and an annual report of currently staffed designated positions to be
available to the Clerk-Recorder not later than January 30 of each year. The Grand Jury
does not presume to know the right tool for personnel needs, but we are aware that the
Kronos HR module should support automatically generated e-mails for this purpose as
an example of the type of automation we are recommending. Should current fechnology
not be sufficient and funding not available for a new solution, a system of flagging
personnel files or verifying this legal requirement upon each employee eniry and exit for
the purpose of notification should be implemented. Then lists must be provided within
the first month of each calendar year.

The recommendation has been implemented. The Human Resources Department is
forwarding a report to the Clerk-Recorder on a bi-weekly basis.

BUTTE COUNTY JAIL

Grand Jury Findings

With the exception of the clearly deficient women’s section of the Butte County Jail, this Grand
Jury feels the jail and juvenile detention center are excellent facilities and serve the county well.
When budget woes are no longer an issue we would expect to see the women's section be either
brought up to par with the men’s section or a new women'’s facility be built. We would also like
10 see the Butte County Juvenile Detention Center operate all six pods.

The respondent agrees with this finding. It should be noted that the County currently operates
three pods with 60 beds at the Juvenile Detention Center. When additional resources are
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available, it is the desire of the County to operate four pods with 80 beds. As the County
continues to grow, it is anticipated that all six pods will be operational in the future.

DEVELOPMENT AND LAND USE IN BUTTE COUNTY: PLANNING PRIVATION IN
THE LAND OF NATURAL WEALTH AND BEAUTY

Grand Jury Findings

1. Article XII, §3 of the Butte County Charter prohibits members of the Board of
Supervisors directly or indirectly attempting to coerce a department head. The language
of this article does not protect county employees, nor is there clear language of penalties
Jor coercion.

The respondent agrees with this finding.

2. The authorities granted to the Director of Development Services in Buite Couniy Code
are troublesome. There is very little overlap in expertise between Building and Planning,
expecting one person to have that knowledge is unrealistic. Allowing the Director of
Development Services to act as Chief Building Official or Planning Manager Surther
jeopardizes a fair decision making process.

The respondent disagrees with this finding. Many jurisdictions have a combined
agency of building and planning functions that are overseen by a single individual, who
may or may not have a strong background in either technical area. Though it is not the
County’s preference to have the Director serve in either the Building Official or Planning
Manager function, due to retention and recruitment issues, it has been necessary for the
Director to serve as such in the past, and may be necessary again in the future. The
County Administrator’s Office and Human Resources Department will continue to work
with the Development Services Department to recruit qualified candidates to fill vacant
positions. In addition, the County has committed to begin negotiating the implementation
of the results of a Compensation Study by September 1, which will help address some of
the County’s current recruitment and retention issues.

3. Development pressures are rapidly increasing in Buite County and its government is not
keeping pace in its policy making or staffing. Butte County does not maintain sufficient
personnel or contracts to adequately support consistent development policy or a General
Plan.

The respondent disagrees with this finding. The Department of Development
Services, in coordination with the County Administrator’s Office, is currently reviewing
workloads and staffing and resource needs within the Department. The County
Administrator’s Office, as directed by the respondent, has contracted with outside
individuals who have expertise in land use systems to lead the review. Review is taking
place in the current planning, advanced planning, and building areas. Recommendations
will be brought forward to the respondent as various stages of the review are completed.
Key to this discussion is the fact that many of the shortcomings of the land use system,
not just Development Services, are related to vague and conflicting policies. The
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respondent will be taking action to begin the process for updating the County’s General
Plan within the next six (6} months.

The “one stop shop™ concept of Development Services was introduced in Butte County in
1991 and implementation is not yet complete. The volume of applications processed by
DDS has increased dramatically since 1998.  Insufficient structure, operating
procedures, policy direction, and attrition have contributed to inadequate performance of
DDS.

The respondent agrees with this finding.

The diversity of ecology in Butte County presents great challenges to Planning and
Building experts during review of permit applications; Butte County may always be
slower than other jurisdictions in the review of applications due to ecological issues.
However, the current DDS working environment is not conducive fo consistency, quality,
or accuracy.

The respondent partially disagrees with this finding. As indicated by the response
from the Development Services Department (see Appendix A), there are a number of
factors that lead to erratic application response times. Forces outside of the control of the
County as well as some inconsistent policies within the County are key to the erratic
nature of the process.

. Erratic application response times are the direct result of the Board of Supervisor’s
decisions to reorganize the development review process over a long period of time. The
inconsistency in choices made by the Board of Supervisors for DDS, the lack of detailed
plans for restructuring development related processes, and lack of timely follow through
have resulted in bad customer service.

The respondent disagrees with this finding. As indicated by the response from the
Development Services Department (see Appendix A) and in the Grand Jury Report itself,
there are a number of factors that lead to erratic application response times. Forces
outside of the control of the County as well as some inconsistent policies within the

County are key to the erratic nature of the process.

The organizational structure is not the issue that drives the problems within the land use
system. Any organizational structure without clear and consistent policy and guidance is
going to have difficulty functioning. The County departments involved in land use are all
working together to improve the system.

The working environment of DDS, the failure of management to address employee issues
in a consistent and timely fashion, and the mixed messages of a divided Board of
Supervisors are as much a cause of serious employee behaviors as poor choices that
were made by DDS employees.

The respondent disagrees with this finding. The Grand Jury seems to imply that

employees should not be held accountable for failing to follow direct instructions from
superiors or for failing to follow written policies and procedures. A resolution or policy
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adopted by a 3-2 vote of the Board of Supervisors is just as enforceable as one adopted
by a 5-0 vote. Staff does not have the luxury of picking and choosing which policies they
will follow. The Board of Supervisors acts by a motion of the body as a whole and not
by the statements or actions of individual members of the Board. Although the Board
may disagree over the creation and establishment of policy, its actions are the consensus
of a majority of the Board. Such is the product of a democratic process and
representative government. The poor choices made by DDS employees were of their
own volition and not as a result of a divided Board of Supervisors.

The combined Butte County codes, resolutions, policies, practices, and General Plan are
vague, inconsistent, and contradictory. This has created significant challenges for Butte
County employees in establishing valid criteria for development permit approval. As a
result, having their decisions overturned demoralizes employees.

The respondent agrees with this finding.

For reasons listed above, recruitment and retention of Planning and Building employees
has become a serious challenge for Butte County. California Code section 31000
restricts Butte County’s ability to use outsourced services as a permanent solution for
processing building permits.

The respondent partially disagrees with this finding. The recruitment and retention of
Planning and Building employees is a serious challenge for Butte County for a variety of
reasons, including the ones listed above. Two key issues not mentioned by the Grand
Jury include the statewide shortage of qualified professionals who wish to work for
public agencies, as well as Butte County’s financial inability to compete with other
jurisdictions for the limited supply of candidates. As indicated in Finding #2, the County
is completing a comprehensive compensation study and will begin negotiating
implementation of the results of that study by September 1. The Board anticipates that
this study, once implemented, will enable Butte County to be competitive in the
employment market place.

It appears that California Code section 31000 was erroneously cited by the Grand Jury.
This section limits the extent to which the County can go outside for specialized services,
particularly where the work has previously been performed by merit system employees.

10. Poor telephone answering procedures, organization, and implementation of available

11.

technology add many unneeded steps and obstacles to permit processing procedures.
The respondent agrees with this finding

General Fund availability to subsidize DDS has varied from year to year; this has
hindered DDS'’ ability 1o resolve pressing problems.

The respondent disagrees with this finding. The General Fund is one source of
funding for DDS. The County has implemented numerous fees in the past couple of
years that have led to increased appropriations (expenditures) and reduced General Fund
subsidy due to increased revenue streams. Overall, DDS has had increased resources
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over the past six years; the variation in General Fund subsidy is related to increased
revenues coming into the Department, not a reduction in resources available to the

Department.

illustrated in the following table.

Development Services Budgets - FY 00-01 through FY 05-06

The history of budgeted resources for DDS over the past six years Is

Budget Unit FY 00-01 FY 01-02 FY 02-03 FY 03-04 FY 04-05 FY 05-06
440.001 - Planning -

Expenditures $ 355339 $ 416802 $ 501,674 $3,812,750 $4,127,099 $4,208,802
Revenues $ 57000 $ 57000 $ 70,902 $2,044,950 $2,799,489 $3,024,682
Net County Cost $ 298,339 $ 359,802 $ 430,772 $1,767,800 $1,327,610 $1,184,120
440.002 - Building

Expenditures $1,475123 $1,466,226 $1,725,560 § - $ - ) -
Revenues $1482,262 $1,466226 $1,725560 $ - $ - $ -
Net County Cost $ (7,139) § - 3 - $ R - 5 -
TOTAL

Expenditures $1,830,462 $1,883,028 $2,227234 $3,812,750 $4,127,099 $4,208,802
Revenues $1,539,262 §$1,523,226 $1,796,462 $2,044,950 $2,799,489 § 3,024,682
Net County Cost $ 291,200 $ 359,802 $ 430,772 $1,767,800 $1,327,610 $1,184,120

NOTE: In FY 03-04, the budget units for the Building and Planning Divisions were merged into one budget unit.

12. The current Butte County CAQ and his staff have significant experience and vision fo
understand what is not working in DDS and its related departments. The current Butte
County CAO has some of the groundwork in place for a more functional DDS going

Jorward.

The respondent agrees with this finding. The respondent agrees that the groundwork
has been laid, and that there is a lot of work ahead for the County as it moves into the
General Plan Update process and other system-wide improvements. The respondent
would like to acknowledge all of the employees involved in land use issues for their
ongoing enthusiasm to improve the system.

13. When land use laws are abused, and building plans are mislabeled, with or without the
knowledge of county staff, it is the taxpayer that ultimately pays the costs.

The respondent partially disagrees with this finding. The respondent is not aware of
practices within the Development Services Department to mislabel building pians, though
it appears that it may have been the practice of past employees. If it is found that an
employee is mislabeling plans, the Development Services Department will take
appropriate disciplinary actions.
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Grand Jury Recommendations

1. Butte County’s Board of Supervisors should place on the ballot for the November 2005
Special Election a Butte County Charter amendment that broadens the term “coercion”
in Article XII, §3 to include acts of intimidation or pressuring. The Charter Amendment
should extend the protections afforded to department heads to protect all Butte County
employees and violations should be prosecuted as misdemeanors.

This recommendation will not be implemented because it is not warranted. The
Board of Supervisors disagrees with this recommendation on a number of points. First,
the deadline for placement of a local matter on the Special Election ballot was August 6,
2005. To comply with this recommendation would have required the Board of
Supervisors to act on a matter over which no discussion or deliberation had occurred, nor
would there have been ample opportunity for public discussion, input and discourse
regarding the impacts of such a Charter Amendment. In addition, the Special Election
has been called by Governor Schwarzenegger. In his proclamation calling the election,
Governor Schwarzenegger pledged to pay for the costs of the Special Election, either
through appropriations in the current year or through reimbursement in the next fiscal
year. Placing a local, countywide issue on the Special Election would obviate the State’s
responsibility for paying the costs of the Special Election, which are estimated by Butte
County to be $413,600. The next general election is scheduled for June 2006. If the
Board of Supervisors, after public input and discussion, were to determine it desirable to
place a Charter Amendment before the voters, it could do so during that election with
little to no additional costs.

Beyond concerns about the Special Election costs, though, the Board of Supervisors
disagrees that it is necessary to implement this recommendation. The current charter
provision states that:

Sec. 3. Coercement by board of supervisors; county officers.

No member or members of the board of supervisors shall directly or
indirectly coerce or attempt to coerce the head of any county
department or other county officer appointed or confirmed by the board
of supervisors in the performance of the duties of his office, or attempt
to exact promises from any candidate for any such office relative to any
appointment or removal of any county officer or employee; and provided
employee within his department to assist said officer in any politicat
activities pertaining to the election of such officer nor request or require
from any employee within the department of said officer any
contribution of money for the election of said officer.

Black’s Law Dictionary describes “coerce” as “compelled to compliance; constrained
to obedience, or submission in a vigorous or forcible manner” and “coercion” as
“compulsion; constraint; compelling by force or arms or threat”. The events and
circumstances described in the Grand Jury Report hardly approach the threshold of
“coercion”. The Board of Supervisors feels strongly that each member was elected
by the citizens of their district to represent them when necessary in matters
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concerning county or state jurisdiction, not to compel or coerce action in favor of the
constituent but to ensure equitable application of policies and procedures and ensure
the effective use of county resources.

2. Members of the Board of Supervisors, department directors, and all county managers
should be required 1o attend annual trainings that focus on the sensitivities of personnel
issues; county employees performance should never be discussed in the media or
publicly.

The recommendation has been implemented. The County’s Human Resources
Department provides an on-going series of training related to this subject. Department
Directors, Managers and Supervisors in the Development Services Department have
attended in the past and will continue to attend in the future. The respondent is familiar
with the laws and regulations governing privacy and the confidential nature of personnel
issues.

The respondent agrees that employees’ performance should never be discussed in the
media or publicly. It appears that, in some cases, it has been the employee that brings the
story to the media and the pubtic, which is out of the County’s control.

3. Any personnel action containing charges that are more than six months old should
immediately trigger an investigation of the department’s managers. That investigation
should document the frequency of their completion of employee performance evaluations
and reasons why the complaint was not pursued sooner.

The recommendation has been partially implemented. Many of the personnel issues
that languished on the shelf were due to inconsistent leadership and constant turnover of
management in the Department. The respondent will direct the County Administrator’s
Office to immediately investigate personne! actions containing charges that surface for
the first time more than six months after the charge allegedly occured.

4. Hdentifiable ambiguities and vagueness in development approval criteria should be
isolated and corrected. Consultants should be used in this process to expedite solutions.

The recommendation has been implemented. The County Administrator is currently
working with outside consultants and the Department of Development Services to
identify and take actions to correct any ambiguities and vagueness in development
approval. Due to the fact that much of the ambiguity and vagueness may be inherent in
the County’s policies, it will take time to work through the public process for correcting
areas of inconsistency.

5. The Butte County Website should be updated frequently to include calendars and
locations of General Plan public meetings as part of the website 's General Plan Forum.

The recommendation has not yet been implemented, but will be in the future. Once
the respondent directs staff to move forward with an update to the General Plan, a
calendar of dates, times, and locations of all public meetings related to the General Plan
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will be included on the County website. It is anticipated that this direction will be given
prior to the end of the calendar year.

6. Butte County should adopt a moratorium on accepting use permits at DDS until such
time as project loads are less than 20 projects per Planner and a Planning Manager and
additional Planners are recruited and trained. Use permits should not be accepted until
the policy portion of the General Plan is updated, with the exception of minor
amendments to current, approved use permils and legally non-conforming structures.

The recommendation will not be implemented because it is not warranted. The
respondent does not have the authority to implement a moratorium on development
unless very specific legislative findings are made that there is a “current and immediate
threat to the public health, safety, or welfare”, per Government Code, § 65858 et al. To
stop development in Butte County until the General Plan is updated is not reasonable.

The respondent has directed the County Administrator and the Department of
Development Services to identify resources needed to bring workloads to a more
manageable level in the Planning Division.

7. Uniforms should be issued to Code Enforcement Officers under similar terms as issuance
of uniforms in Public Works. Code Enforcement should be consulted as to their safety
concerns and the design of the uniform.

The recommendation has not yet been implemented, but will be in the future. The
respondent understands that the Department of Development Services is working with the
Code Enforcement staff to identify the resources that are appropriate and needed, and to
meet and confer with appropriate bargaining units, if necessary, regarding this change in
working conditions.

8. All staff at DDS should be individually consulted to evaluate any adverse impacts of DDS
office remodels on office performance. Reasonable corrections should be made.

The recommendation has been implemented. According to Development Services,
staff input has been requested in the past and will continue to be requested in the future
regarding office remodels.

9. The telephone system at DDS should be redesigned. The Permit Center should have a
single published incoming number that can be answered at any phone through the use of
a hunt group. Permit Center calls should go to a single voice mailbox with sufficient
storage capacity that employees can check throughout the day. Time should be
scheduled during the workday for catching up on voice mails so that all calls received
before 3:00 PM on a business day are returned that day. All managers should be able to
access this hunt group to help with calls and as a rule, should not leave for the day until
all calls are returned.

The recommendation has been implemented. The Development Services Department
has taken steps to improve its telephone answering process and procedures.

1
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10. A full audit of DDS should be performed to document internal controls, recommend more
efficient accounting procedures, and help establish a more seamless integration with the
Butte County Auditor and other county departments for which it collects fees.

The recommendation will be implemented within a year. The respondent will direct
staff to request that the County’s independent auditor review the Development Services
Department specifically, as part of the annual audit.

This concludes the overall County agency response to the Grand Jury findings and
recommendations for FY 2004-05. Attached to this response are the individual responses
prepared by Department Heads where Grand Jury findings and recommendations related to their
areas of responsibility. '

The Board of Supervisors, Chief Administrative Officer, and County department heads
appreciate the time commitment and diligent efforts of each Grand Jury member in conducting
the research and analyses, attending meetings and interviews, and working to identify areas for
improvement within government operations throughout our fine County.

=S

Kim Yamaguchi, Chairman
Butte County Board of Supervisors
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CHIEF ADMINISTRATIVE OFFICE

COUNTY OF BUTTE

25 COUNTY CENTER DRIVE MEMEERS OF THE BOARD
OROVILLE, CALIFORNIA 95965

Telephone: (330)-538-7631  Fax: (530)-538-7120 BILL CONNELLY
JANE DOLAN
MARY ANNE HOUX
PAUL MCINTOSH CURT JOSIASSEN
CHIEF ADMINISTRATIVE OFFICER KIM K. YAMAGUCHI

August 26, 2005

Honorable Barbara Roberts, Presiding Judge
Butte County Superior Court

One Court Street

Oroville, CA 95965

Re: Chief Administrative Officer’s Response to the FY 2004-2005 Grand Jury Final Report
Dear Judge Roberts:

Penal Code Section 933 and 933.05 provides that the governing body of the public agency shall
comment to the presiding judge of the superior court on the findings and recommendations
pertaining to matters under the control of the governing body. The Board of Supervisors, as the
governing body of the County of Butte, will provide its response to the 2004-05 Grand Jury Report
by the statutory deadline. The past Grand Jury, though, has asked that all departments mentioned
within that report provide a direct response to the Presiding J udge. While all legal requirements fora
response to the Grand Jury Report have been met by the County of Butte, in the spirit of cooperation,
I am providing this direct response to those areas where the Grand Jury sought a response from the
Chief Administrative Officer.

One of the roles of the Chief Administrative Officer is to act as the de facto chief of staff to the
Board of Supervisors. In that role, I directed the preparation of the Board of Supervisors’ initial
response to the Report. It should not be a surprise, therefore, that my response to the Report, as
the Chief Administrative Officer, is very similar to the response provided by the Board of
Supervisors.

SECUTE Sr lENT ADVANTAGE
; Butte County

- R T AR 1 A o e - .
> .r.}k-ih?r e BTN B Ty www.AdvantageButteCounty.com



BUTTE COUNTY VETERANS MEMORIAL HALLS
Grand Jury Findings

1. The halls are used infrequently and they generate revenues that equal about ten percent of
what they require in expenditures for “Band-Aid style” upkeep; they only bring in about
$25,000 per year in revenue when the basic upkeep budget is just over §200,000. The
remainder of those expenditures comes from the county general fund.

The respondent partially disagrees with this finding. The use of veterans® halls varies
depending on the veteran group activity at each hall, as well as use by community
organizations, government entities, and individuals. The usage of these halls can vary
significantly from one to another. Over the last eight years, the annual revenues have
averaged $33,800, or 15% of expenditures. Although this appears to be 2 huge disparity, the
primary purpose of the halls is for the gratuitous use of veterans’ organizations, and any other
use for fees cannot interfere with the veterans’ use.

It should be noted that due to limited funding to maintain County buildings through past
years, considerable building maintenance has been deferred for all County-owned buildings.
Generally, the amount budgeted to maintain a County building corresponds to its usage.
Since the use of the halls is normally limited to weekly or monthly meetings lasting only a
few hours, plus occasional fee-based events, less maintenance work is budgeted for the halls
compared to other County buildings.

2. There is no coordinated and cohesive management and marketing structure in place to
control the maintenance and use of the VMH. No single department head is in complete
charge of the halls.

The respondent disagrees with this finding. Under the direction of the Chief
Administrative Officer who is the department head of the Chief Administrative Office, the
General Services Director is responsible for the maintenance of all County property including
the halls. The General Services Director also manages the Veterans’ Services Office, which
is a part of Genera! Services, and has complete management control of the halls.

3. We were unable to find anyone who is willing to take the responsibility or expend the
necessary energy lo fight for change in policy or disruption of the status quo as it relates to
these halls.

The respondent neither agrees nor disagrees with this finding. The respondent is unable
to comment on this finding since it is unclear to what extent of the Grand Jury searched for
individuals or groups interested in changes in the halls. However, the County has and will
continue to actively seek changes in policy if it will result in greater efficiency and/or
effectiveness. An example of a policy change in the halls is illustrated in the response to
Finding #4 noted below.

4. No commission or committee has been formed nor any individual appointed to focus on the
issues.



The respondent disagrees with this finding. In 2003, the General Services Customer
Service Team evaluated the halls and developed recommendations for improvement. As a
result of the Team’s analysis and development of a cooperative relationship with the Paradise
veterans’ organizations, the General Services Director presented a pilot program to the Board
of Supervisors on December 16, 2003 for improvements to the management of the Paradise
hall. The proposal recommended that at the conclusion of the Paradise pilot program, the
Team move forward to analyze the remaining halls and transition management of the halls to
General Services Administration. The pilot program is virtually complete, and the General
Services will implement this change in other halls.

Additionally, a Memorial Hall Committee has existed at four halls since 1927, and since
1949 at Biggs. The hall committees meet to discuss the use and condition of their respective
hall and make requests or recommendations to the County accordingly. As part of the
Paradise hall pilot project, General Services staff attend the monthly Paradise Memorial Hall
Committee meetings and participate in the discussions.

5. Several of the memorial halls are physically deteriorating to the point of being uninhabitable
" due to lack of upgrades, maintenance, and long range planning. Without consulting
contractors or engineers, it is apparent to even the layperson that the cost for upgrades will
certainly cost several million dollars.

The respondent partially disagrees with this finding. While the halls are deteriorating,
they are not at the point of being uninhabitable. The respondent agrees, however, that
renovating the halls and bringing them into compliance with current codes will cost millions
of dollars.

It should be noted that the County has millions of dollars of unmet needs as determined by
the State Commission on Mandates. While upgrading the halls is a worthy goal, the County
has to spend its limited resources on many mandated services and in critical areas such as
public safety. The County welcomes any public or private funding that will improve the
halls.

6. All halls are out of compliance with federal ADA laws and do not meet their minimum
requirements even though there are a tremendous number of living disabled veterans. Given
the aforementioned, liability exposures remain for the county since there have been minimal
upgrades undertaken.

The respondent agrees with this finding. The County makes good faith efforts to comply
with the Americans with Disabilities Act (ADA) by budgeting vartous projects each year.
However, only the most pressing projects are addressed each year due to limited resources;
for Fiscal Year 2005-06, the budgeted amount for ADA projects was $70,200. Recently, the
County secured the federal Community Development Block Grant (CDBG) to make
significant progress in meeting ADA requirements in veterans® halls for Fiscal Years 2006-
07 and 2007-08. When the CDBG funds are made available, the actual work will begin.




7. Given the current uses of the halls and level of revenues generated by their use, it would be
difficult to justify allocating the necessary county tax dollars to make the necessary repairs
and changes.

The respondent agrees with this finding.
8. All of the VMH are far larger than the needs of the veterans groups using them.

The respondent partially disagrees with this finding. As noted earlier, the use of
veterans’ halls varies depending on the veteran group activity at each hall, as well as use by
community organizations, government entities, and individuals.

9. No plans are in place to make the halls more self-sufficient or to make them less of a drain
on the general fund.

The respondent disagrees with this finding. Since the decision of April 29, 1929, in
Captain Charles V. Gridley Camp No. 104, United Spanish War Veterans v. Board of
Supervisors of Butte County (1929) 98 Cal.App.585, in which the issue requiring a hall
maintain self-sufficiency was struck down by the Third Appellate District Court of
California, it has been the practice of the County to allow veterans’ organizations gratuitous
use of the halls. The County rents the halls to the public to generate revenue to help defray
maintenance costs when not being used by veterans. However, these rentals do not generate
sufficient revenues to make the halls “self-sufficient.”

The County is in the process of evaluating each hall and recommending improvements,
which includes increased rental activity. Once ADA improvements have been made through
CDBG funding, and other improvements are made through the efforts of the VCE, it is
expected that the veterans’ halls will be in greater demand for rental by the public.

10. We found no individual who could demonstrate any knowledge of possible grants from state
or federal sources, which may be available to help the county address, the issues facing these
halls.

The respondent neither agrees nor disagrees with this finding. The respondent is unable
to comment on this finding since it is unclear to what extent of the Grand Jury searched for
individuals or groups with knowledge of state or federal funding. However, the County
continues to seek funding from outside sources to make improvements in the halls. As
mentioned previously, the County recently obtained a CDBG grant that will allow for use in
meeting ADA improvements in Fiscal Years 2006-07 and 2007-08.

Grand Jury Recommendations

1. Appoint a single qualified county employee to oversee, be responsible for, and to interface
with supervisors, commissions and state government for all aspects of the Butte County
VMH.



The recommendation has been implemented. The General Services Director is responsible
for oversight of the halls and is qualified and responsible to interact with supervisors,
commissions and state government in all aspects concerning the halls,

2. Use stakeholders to come up with a five and tenyear master plan for the use, maintenance,
upgrade, or sale of the current halls.

The recommendation has been implemented, insomuch as the County continues to work
with the veterans’ organizations regarding the use of the halls. The County also has a five,
ten and fifteen year Master Maintenance Plan for all county facilities, which includes all of
the memorial halls. It should be noted that upgrades necessary to bring each of the halls into
compliance with current county codes and federal ADA requirements have been identified.

The sale of any one of the halls is contingent upon the County providing substitute facilities
for the veterans’ groups, the veterans’ acceptance of those facilities or acceptance of any
other County proposal regarding their meeting place, or the veterans’ abandonment of a hall.

3. Solicit veterans and county residents’ assistance in finding long term solutions to issues
surrounding these halls through formation of a council/commission whose findings and
recommendations would be binding on the county.

The recommendation will not be implemented because it is not reasonable. The County
will continue to work with the veterans’ organizations, seek grant funding and form
relationships with organizations such as the VCE to address the problems associated with
maintenance of the aged facilities with limited funding. However, the County cannot be
bound by findings or recommendations from non-elected councils or commissions.

4. Seek federal and/or state aid in obtaining funds to either upgrade the existing structures, or
fo fund a move into smaller halls.

The recommendation has been partially implemented. As mentioned previously, the
County was able to secure CDGB funds for ADA improvements to the hails in Fiscal Year
2006-07 and in 2007-08. The actual upgrades on these structures will begin when the funds
become available. Moreover, the County will continue to seek outside funding and work
with veterans’ groups to explore the possibility of consolidating the halls and/or finding
suitable alternatives.

5. Ifthe sale of the existing halls with the plan to replace them is possible:

a. Form adedicated veteran’s council/commission to determine the veteran's facilities
needs.

b. Use the proceeds of any sale to lease or buy smaller fucilities, which would meet the
criteria of having adequate parking and compliance with the ADA.

¢. Seek both state and federal grants 1o augment project funding.




d. Place the veterans’ council under the responsible department head 1o provide hands-
on monitoring of the physical use and security of the halls.

e. Require the veterans groups using the halls to become more involved in the planning
and daily welfare of the halls as the veterans groups are the prime users and
beneficiaries of having veterans’ halls

f Encourage veterans groups to reserve the hall less often during peak demand
seasons or days of the week thereby making it possible to rent them more frequently,
so costs for their upkeep may be defrayed to a degree.

The recommendation requires further analysis. Within six months, the County will look
into the feasibility of selling the existing halls and purchasing and/or building alternative
halls that might better meet the needs of veterans, However, even if new, more functional
facilities are obtained, they will be used primarily by the veterans. Rentals of these buildings
will not interfere with the use by the veterans.

DEVELOPMENT AND LAND USE IN BUTTE COUNTY
Grand Jury Findings

1. Article X1I, §3 of the Butte County Charter prohibits members of the Board of Supervisors
directly or indirectly attempting to coerce a department head. The language of this article
does not protect county employees, nor is there clear language of penalties for coercion.

The respondent agrees with this finding,

2. The authorities granted to the Director of Development Services in Butte County Code are
troublesome. There is very little overlap in expertise between Building and Planning,
expecting one person lo have that knowledge is unrealistic. Allowing the Director of
Development Services to act as Chief Building Official or Planning Manager further
Jeopardizes a fair decision making process.

The respondent disagrees with this finding. Many jurisdictions have a combined agency
of building and planning functions that are overseen by a single individual, who may or may
not have a strong background in either technical area. Though it is not the County’s
preference to have the Director serve in either the Building Official or Planning Manager
function, due to retention and recruitment issues, it has been necessary for the Director to
serve as such in the past, and may be necessary again in the future. The County
Administrator’s Office and Human Resources Department will continue to work with the
Development Services Department to recruit qualified candidates to fill vacant positions. In
addition, the County anticipates results of a Compensation Study by September 1, of which
the resuits and implementation of some portion of the study may help with some of the
County’s current recruitment and retention issues.

This respondent was not able to find specific citations relating to which authorities granted to
the Development Services Director in the Butte County Code the Grand Jury found
troublesome.



3. Development pressures are rapidly increasing in Butte County and its government is not
keeping pace in its policy making or staffing. Butte County does not maintain sufficient
personnel or contracts to adequately support consistent development policy or a General
Plan.

The respondent disagrees with this finding. The Department of Development Services, in
coordination with the County Administrator’s Office, is currently reviewing workloads and
staffing and resource needs within the Department. The County Administrator’s Office has
contracted with outside individuals who have expertise in land use systems to lead the
review. Review is taking place in the current planning, advanced planning, and building
areas. Recommendations will be brought forward to the Board of Supervisors as various
stages of the review are completed. Key to this discussion is the fact that many of the
shortcomings of the land use system, not just Development Services, are related to vague and
conflicting policies. Recommendations will also go to the Board of Supervisors regarding
needed policy clarification.

4. The “one stop shop” concept of Development Services was introduced in Butte County in
1991 and implementation is not yet complete. The volume of applications processed by DDS
has increased dramatically since 1998. Insufficient structure, operating procedures, policy
direction, and attrition have contributed 10 inadequate performance of DDS,

The respondent agrees with this finding.

J. The diversity of ecology in Butte County presents great challenges to Planning and Building
experts during review of permit applications; Butte County may always be slower than other
Jurisdictions in the review of applications due to ecological issues. However, the current
DDS working environment is not conducive to consistency, quality, or accuracy.

The respondent partially disagrees with this finding. A variety of factors have led to the
current working environment, including inconsistent and/or vague County policies related to
land use. It is anticipated that the recommendations that come out of the review discussed in
Finding #3 will lead an improved working environment.

The Grand Jury’s report calls out many of the things wrong with the land use system. The
Development Services Department and all of the other departments in the land use system
deserve acknowledgement for the initiatives they have taken to improve the system within
the constraints of current County policy and resources.

Land use and development is not the sole responsibility of the Development Services
Department. The Department has many partnerships with other departments that play a role
in the permitting and approval process as well as agencies outside of Butte County such as
the Local Agency Formation Commission (LAFCO). Examples of the partnerships have
been specified in the Development Services Department’s response to the Grand J ury, and
include, but are not limited to, the Land Use Group, Inter-Departmental Review Committee,
and the pre-application process.



6. Erratic application response times are the direct result of the Board of Supervisor's
decisions fo reorganize the development review process over a long period of time. The
Inconsistency in choices made by the Board of Supervisors for DDS, the lack of detailed
plans for restructuring development related processes, and lack of timely follow through
have resulted in bad customer service.

The respondent partially disagrees with this finding. As indicated by the response from
the Development Services Department (see Appendix A), there are a number of factors that
lead to erratic application response times. Forces outside of the control of the County as well
as some inconsistent policies within the County are key to the erratic nature of the process.

The organizational structure is not the issue that drives the problems within the land use
system. Any organization structure without clear and consistent policy and guidance is going
to flounder. The organizational structure will not affect the requirements for approval of a
project and the more vague and inconsistent the requirements, the longer it will take.

7. The working environment of DDS, the failure of management to address employee issues ina
consistent and timely fashion, and the mixed messages of a divided Board of Supervisors are
as much a cause of serious employee behaviors as poor choices that were made by DDS
employees.

The respondent disagrees with this finding. The Grand Jury seems to imply that
employees should not be held accountable for failing to follow direct instructions from
superiors or for failing to follow written policies and procedures. A resolution or policy
adopted by a 3-2 vote of the Board of Supervisors is just as enforceable as one adopted by a
5-0 vote. Staff does not have the luxury of picking and choosing which policies they will
follow. The Board of Supervisors acts by a motion of the body as a whole and not by the
statements or actions of individual members of the Board. Although the Board may disagree
over the creation and establishment of policy, its actions are the consensus of a majority of
the Board. Such is the product of a democratic process and representative government. The
poor choices made by DDS employees were of their own volition and not as a result of a
divided Board of Supervisors.

8. The combined Butte County codes, resolutions, policies, practices, and General Plan are
vague, inconsistent, and contradictory. This has created significant challenges for Butte
County employees in establishing valid criteria for development permit approval. As a
result, having their decisions overturned demoralizes employees.

The respondent agrees with this finding.

9. For reasons listed above, recruitment and retention of Planning and Building employees has
become a serious challenge for Butte County. California Code section 31000 restricts Butte
County’s ability to use outsourced services as a permanent solution for processing building
permits.

The respondent partially disagrees with this finding, The recruitment and retention of
Planning and Building employees is a serious challenge for Butte County for a variety of



reasons, including the ones listed above. Two key issues not mentioned by the Grand
Jury include the statewide shortage of qualified professionals who wish to work for public
agencies, as well as Butte County’s financial inability to compete with other jurisdictions
for the limited supply of candidates. As indicated in Finding #2, the County is completing
a comprehensive compensation study and will begin negotiating implementation of the
results of that study by September 1. The Board anticipates that this study, once
implemented, will enable Butte County to be competitive in the employment market
place.

It appears that California Code section 31000 was erroneously cited by the Grand Jury. This
section limits the extent to which the County can go outside for specialized services,
particularly where the work has previously been performed by merit system employees.

10. Poor telephone answering procedures, organization, and implementation of available
technology add many unneeded steps and obstacles to permit processing procedures.

The respondent agrees with this finding,

11. General Fund availability to subsidize DDS has varied from year to year; this has hindered
DDS' ability to resolve pressing problems.

The respondent disagrees with this finding. The General Fund is one source of funding
for DDS. The County has implemented numerous fees in the past couple of years that have
led to increased appropriations (expenditures) and reduced General Fund subsidy due to
increased revenue streams. Overall, DDS has had increased resources over the past six
years; the variation in General Fund subsidy is related to increased revenues coming into the
Department, not a reduction in resources available to the Department. The history of
budgeted resources for DDS over the past six years is illustrated in the following table.

Development Services Budgets - FY 00-01 through FY 05-06

Budget Unit FY 00-01 FY 01-02 FY 02-03 FY 03-04 FY 04-05 FY 05-06
440.001 - Planning

Expenditures $ 355339 § 416,802 $ 501,674 $3,812,750 $4,127,099 $4,208,802
Revenues $ 57000 § 57000 $ 70,902 $2,044950 $2,799488 §3,024,682

Net County Cost $ 208339 §$ 359802 § 430,772 $1,767,800 §$1,327,610 $1,184,120

440.002 - Building

Expenditures $1,475,123 $1,466226 $1,725560 $ - 3 - $ -
Revenues $1482262 $1466226 $1,725560 $ - $ - $ -
Net County Cost $ (7139) 3 - 3 - $ - 5 - $ -
TOTAL

Expenditures $1,830,462 $1.883,028 $2227234 $3,812,750 $4,127,099 §4,208,802
Revenues $1,539,262 $1,523,226 $1,796462 $2,044950 $2,799489 $3,024,682

Net County Cost $ 201,200 $ 359,802 $ 430,772 $1,767,800 $1,327610 $1,184,120
NOTE: In FY 03-04, the budget units for the Building and Planning Divisions were merged into one budget unit.

12, The current Butte County CAQ and his staff have significant experience and vision to
understand what is not working in DDS and its related departments. The current Butte



13.

County CAQ has some of the groundwork in place for a more functional DDS going forward.

The respondent agrees with this finding. The respondent appreciates the Grand Jury’s
acknowledgement of the efforts this office is taking, in conjunction with all land use
departments, to improve the functionality of the whole land use permit and review process.
In turn, the County Administrator would like to acknowledge the hard work of staff in all of
the land use departments and their continuing desire to improve the land use system.

When land use laws are abused, and building plans are mislabeled, with or without the
knowledge of county staff, it is the taxpayer that ultimately pays the costs.

The respondent partially agrees with this finding. The County Administrator is not aware
of practices within the Development Services Department to mislabel building plans, though
it appears that it may have been the practice of past employees. If it is found that an
employee is mislabeling plans, the Development Services Department will take appropriate
disciplinary actions. :

Grand Jury Recommendations

1

Butte County’s Board of Supervisors should place on the ballot for the November 2005
Special Election a Butte County Charter amendment that broadens the term “coercion” in
Article XII, §3 to include acts of intimidation or pressuring. The Charter Amendment should
extend the protections afforded to department heads to protect all Butte County employees
and violations should be prosecuted as misdemeanors.

The respondent is unable to comment on this recommendation. This recommendation is
directed to the Board of Supervisors and is not within the authority of the County
Administrator. Important to note, though, is that if any local item is put on the Special
Elections ballot, the County would be held responsible for the costs associated with that item.
If the Board decides a ballot is the appropriate way to go, it is fiscally prudent to hold the
item until the general election that will be held eight months later.

Members of the Board of Supervisors, department directors, and all county managers should
be required to attend annual trainings that focus on the sensitivities of personnel issues;
county employees performance should never be discussed in the media or publicly.

The recommendation has been implemented. The County’s Human Resources
Department provides an on-going series of training related to this subject. Department
Directors, Managers and Supervisors in the Development Services Department have attended
in the past and will continue to attend in the future. It is beyond the authority of the County
Administrator’s Office to require the Board of Supervisors to attend training, but members
can be included when training notices are dispersed. It would be up to the individual
members to decide whether or not to attend.

The County Administrator agrees that employees’ performance should never be discussed in

the media or publicly. It appears that in some cases it has been the employee that brings the
story to the media and the public, which is out of the County’s control.
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. Any personnel action containing charges that are more than six months old should
immediately trigger an investigation of the department’s managers. That investigation
should document the frequency of their completion of employee performance evaluations and
reasons why the complaint was not pursued sooner.

The recommendation has been partially implemented. Many of the personnel issues that
languished on the shelf were due to inconsistent leadership and constant turnover of
management in the Department. The County Administrator’s Office is aware of the issue
and will immediately investigate, with the Department, any charges that surface for the first
time more than six months after the alleged date of occurrence.

. Identifiable ambiguities and vagueness in development approval criteria should be isolated
and corrected. Consultants should be used in this process to expedite solutions.

The recommendation has been implemented. The County Administrator is currently
working with outside consultants and the Department of Development Services to identify
and take actions to correct any ambiguities and vagueness in development approval. Due to
the fact that much of the ambiguity and vagueness may be inherent in the County’s policies,
it will take time to work through the public process for correcting areas of inconsistency.

The Butte County Website should be updated frequently to include calendars and locations of
General Plan public meetings as part of the website’s General Plan Forum.

The recommendation has not yet been implemented, but will be in the future. Once the
Board directs staff to move forward with an update to the General Plan, a calendar of dates,
times, and locations of all public meetings related to the General Plan will be included on the
County website. It is anticipated that this direction will be given prior to the end of the
calendar year.

. Butte County should adopt a moratorium on accepting use permits at DDS until such time as
project loads are less than 20 projects per Planner and a Planning Manager and additional
Planners are recruited and trained. Use permits should not be accepted until the policy
portion of the General Plan is updated, with the exception of minor amendments to current,
approved use permits and legally non-conforming structures. '

The respondent is unable to comment this recommendation. This recommendation is
directed to the Board of Supervisors and is not within the authority of the County
Administrator.

Uniforms should be issued to Code Enforcement Officers under similar terms as issuance of
uniforms in Public Works. Code Enforcement should be consuited as to their safety concerns
and the design of the uniform.

The recommendation requires further analysis. According to the response from the
Development Services Department, it has been working with Code Enforcement staff to

"



identify the resources that are appropriate and needed, and will enter the meet and confer
process with appropriate bargaining units if necessary.

8. All staff at DDS should be individually consulted to evaluate any adverse impacts of DDS
office remodels on office performance. Reasonable corrections should be made.

The respondent is unable to respond to this recommendation. As stated by the
Development Services Department, staff input has been requested in the past and will
continue to be requested in the future regarding office remodels. As with any process, notall
staff interests can be met, but all are taken into consideration when decisions are made.
Operational details, such as the ones recommended by the Grand Jury, are best decided at the
department level

9. The telephone system at DDS should be redesigned. The Permit Center should have a single
published incoming number that can be answered at any phone through the use of a hunt
group. Permit Center calls should go to a single voice mailbox with sufficient storage
capacity that employees can check throughout the day. Time should be scheduled during the
workday for catching up on voice mails so that all calls received before 3:00 PM on a
business day are returned that day. All managers should be able to access this hunt group fo
help with calls and as a rule, should not leave for the day until all calls are returned.

The recommendation has been implemented. As stated by the Development Services
Department, it has taken steps to improve its telephone answering process and procedures.

10. A full audit of DDS should be performed to document internal controls, recommend more
efficient accounting procedures, and help establish a more seamless integration with the
Butte County Auditor and other county departments for which it collects fees.

The recommendation has not yet been implemented, but will be in the future. The
respondent will request that the County’s independent auditor review the Development
Services Department specifically, as part of the annual audit.

This concludes the response of the Chief Administrative Officer to areas within the Grand Jury
Report for fiscal year 2004-05 where they sought comments from the CAO.

Sincegely,

sl ML

Paul McIntosh
Chief Administrative Officer
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BRAD J. STEPHENS
August 29, 2005

Hon. Barbara Roberts, Presiding Judge
Butte County Superior Court

One Court Street

Oroville, CA 95965

Re: Response to Final Report of 2004-2005 Grand Jury

Dear Judge Roberts:

Pursuant to Penal Code Sections 933 and 933.05, the Office of County Counsel hereby
submits its departmental response to the findings and recommendations of the Grand Jury’s 2004-
2005 Final Report.

Finding #1 - Most public filings of documentation required by the FPPC and Butte County
ordinance are routine and may never be reviewed by the public. These filings can be an invaluable

asset to the public when there are allegations of misconduct.
We agree with this finding,.

Finding #2 - The current system of collecting Form 700's does not adhere to a logical system
of organization that allows required information to flow to the Clerk-Recorder’s office to maintain
legal compliance with FPPC requirements or California code.

We partially agree with this finding. At the time the Grand Jury investigated the
County’s handling of Form 700's there was some inconsistency on the part of some
departments, particularly with respect to collecting leaving office statements, Since that time,
County Counsel has taken steps to ensure that the Human Resources Department and Clerk-
Recorder’s Office are coordinating their efforts and complying with state Jaw.



Finding #3 - The county’s personnel office has not been involved in coordinating filing
compliance with the clerk’s office for a long period of time; the Grand Jury does not believe it is
possible for compliance to be achieved without that involvement.

We agree with this finding.

Finding #4 - The current system of collecting Form 700's at the Clerk-Recorder’s office is
currently inefficient and ineffective due to the lack of coordination referred to above.

We partially agree with this finding. At the time the Grand Jury investigated the
County’s handling of Form 700's there was a disjuncture between the Clerk-Recorder’s Office
and the Human Resources Department that resulted in the Clerk-Recorder’s Office not
receiving all of the information necessary to fulfill its duties under state law. Since that time
processes have been put in place to ensure that the Human Resources Department is providing
the Clerk-Recorder’s Office with the information necessary to comply with its mandated duties
under the law.

Recommendation #1 - We have been advised that this recommendation has been
implemented.

Recommendation #2 - This recommendation will not be implemented as the FPPC has
recently confirmed its previous opinion that the County Board of Supervisors is the appropriate code
reviewing body and that grand jurors are not under the jurisdiction of the court for purposes of Form
700 filing requirements.

Recommendation #3 - This recommendation has been implemented.

Recommendation #4 - County Counsel is unable to respond to this recommendation as it is
directed to the Office of the Clerk-Recorder.

Recommendation #5 - County Counsel is unable to respond to this recommendation as it is
directed to the Department of Human Resources and the Office of the Clerk-Recorder.

ery truly

BRUCES.
Butte County Counsgel

. cc: Sang Kim, Deputy CAO/

GABETH\Roberts2.wpd



Butte County Department of Development Services

7 County Center Drive
Oroville, CA 95965

(530) 538-7601 Telephone
(530) 538-7785 Facsimile

ADMINISTRATION * BUILDING * PLANNING

August 23, 2005

Honorable Barbara Roberts, Presiding Judge
Butte County Superior Court

One Court Street

Oroville, CA 95965

DEVELOPMENT AND LAND USE IN BUTTE COUNTY
GRAND JURY FINDINGS

1. Article XII, §3 of the Butte County Charter prohibits members of the Board of
Supervisors directly or indirectly attempting to coerce a department head. The
language of this article does not protect county employees, nor is there clear
language of penalties for coercion.

The respondent agrees with this finding.

2. The authorities granted to the Director of Development Services in Butte County
Code are troublesome. There is very little overlap in expertise between Building
and Planning, expecting one person to have that knowledge is unrealistic.
Allowing the Director of Development Services to act as Chief Building Official or
Planning Manager further jeopardizes a fair decision making process.

The respondent disagrees with this finding. Many jurisdictions have a
combined agency of building and planning functions that are overseen by a single
individual, who may or may not have a strong background in either technical area.
Though it is not the Department’s preference to have the Director serve in either
the Building Official or Planning Manager function, due to retention and
recruitment issues, it has been necessary for the Director to serve as such in the
past, and may be necessary again in the future. The Department will continue to
recruit qualified candidates to fill vacant positions.

It appears that the Grand Jury’s concerns regarding authorities granted to the
Director of Development Services in Butte County Code are directed at the Board



of Supervisors; therefore the respondent is unable.ts 'I:C-S};(;['ld to this portion of the
finding.

3. Development pressures are rapidly increasing in Butte County and its government
is not keeping pace in its policy making or staffing. Butte County does not
maintain sufficient personnel or contracts to adequately support consistent
development policy or a General Plan.

The respondent disagrees with this finding. The Department of Development
Services, in coordination with the County Administrator’s Office, is currently
reviewing workloads and staffing and resource needs within the Department. The
County Administrator’s Office has contracted with outside individuals who have
expertise in land use systems to lead the review. Review is taking place in the
current planning, advanced planning, and building areas. Recommendations will
be brought forward to the Board of Supervisors as various stages of the review are
completed. Key to this discussion is the fact that many of the shortcomings of the
land use system, not just Development Services, are related to vague and
conflicting policies. Recommendations will also go to the Board of Supervisors
regarding needed policy clarification.

4. The “one stop shop” concept of Development Services was introduced in Butte
County in 1991 and implementation is not yet complete. The volume of
applications processed by DDS has increased dramatically since 1998.
Insufficient structure, operating procedures, policy direction, and attrition have
contributed to inadequate performance of DDS.

The respondent agrees with this finding.

5. The diversity of ecology in Butte County presents great challenges to Planning
and Building experts during review of permit applications; Butte County may
always be slower than other jurisdictions in the review of applications due to
ecological issues. However, the current DDS working environment is not
conducive to consistency, quality, or accuracy.

The respondent partially disagrees with this finding. A variety of factors have
led to the current working environment, including inconsistent and/or vague
county policies related to land use. It is anticipated that the recommendations that
come out of the review discussed in Finding #3 will lead to an improved working
environment.

The Grand Jury’s report calls out many of the things wrong with the land use
system. The Development Services Department and all of the other departments
in the land use system deserve acknowledgement for the initiatives they have
taken to improve the system within the constraints of current County policy and
resources.



Land use and development is not the sole responsibility of the Development
Services Department. The Department has many partnerships with other
departments that play a role in the permitting and approval process. Examples of
the partnerships are listed below.

e The Land Use Group, a relatively new group started in May 2005, is
working specifically to address resource and process needs within the land
use departments to improve the consistency, quality and accuracy of work
related to land use issues. The Land Use Group, currently facilitated by
the County Administrator’s Office, includes representatives from the
Development Services Department, Public Works, Environmental Health,
Fire Department, and Agriculture Department.

The Land Use Group meets monthly to discuss systems, processes, and
issues, and identifies solutions. The items currently in discussion are full
implementation of an electronic permitting/fee collection system
throughout the departments involved in land use, which will provide
consistent, immediate centralized information to all departments at the
same time, as well as applicants. It will speed up the process since staff
will no longer have to hunt down paper files or spend the time trying to
get in contact with staff from another department.

Additional Geographic Information System (GIS) data is also being
identified and created to provide staff with up-to-date information at the
tip of their fingers. Members of the Land Use Group are also interviewing
other jurisdictions to identify “best practices” that could be duplicated in
Butte County.

e The Inter-Departmental Review (IDR) process is another collaborative
effort between the land use departments that allows for concurrent review
of projects as they work their way through the system. This is key to
providing consistent information back to applicants and to problem-
solving issues as they arise.

e Pre-Application conferences are available to applicants to identify whether
a proposed project is even viable, prior to an applicant spending the time
and money required for a full application process. This is a resource that,
though it also costs money, can identify problem areas prior to application.
This process is another cooperative effort of Butte County departments
that also includes agencies outside of the County, such as LAFCo and
special districts.

6. Erratic application response times are the direct result of the Board of
Supervisor’s decisions to reorganize the development review process over a long
period of time. The inconsistency in choices made by the Board of Supervisors
for DDS, the lack of detailed plans for restructuring development related



processes, and lack of timely follow through have resulted in bad customer
service.

The respondent partially disagrees with this finding. Building permit
application response times are inherently erratic because each application is its
own individual process. Outside forces such as State and Federal requirements,
adequacy of contractors/engineers/etc. hired by applicants, and other agency
approvals that are statutorily required all impact the response time. The land use
system has “more cooks in the kitchen” than it ever has in the past, each one
adding to the complexity of applications and the ability to move items through in
a timely manner.

On the planning side of the Department, inconsistent policies within the County
are key to the erratic application response times. Since applications must be
found consistent with County policies, and the policies are sometimes
inconsistent, many applications bounce up against those very policies and get
caught in a never-ending circle of appeals and delays. Some of the
inconsistencies lead to requirements that may never be met.

The organizational structure is not the issue that drives the problems within the
land use system. Any organization structure without clear and consistent policy
and guidance is going to flounder. The organizational structure will not affect the
requirements for approval of a project and the “grayer” the requirements, the
longer it will take.

If staff are provided with clear Ordinances and Zoning to implement the General
Plan, then the number of applications that get held up in the system will be
reduced significantly. Staff will be able to say, without question, whether a
project is consistent with County policies or not.

. The working environment of DDS, the failure of management to address employee
issues in a consistent and timely fashion, and the mixed messages of a divided
Board of Supervisors are as much a cause of serious employee behaviors as poor
choices that were made by DDS employees.

The respondent disagrees with this finding. The Grand Jury seems to imply
that employees should not be held accountable for failing to follow direct
instructions from superiors or for failing to follow written policies and
procedures. A resolution or policy adopted by a 3-2 vote of the Board of
Supervisors is just as enforceable as one adopted by a 5-0 vote. Staff does not
have the luxury of picking and choosing which policies they will follow. The
Board of Supervisors acts by a motion of the body as a whole and not by the
statements or actions of individual members of the Board. Although the Board
may disagree over the creation and establishment of policy, its actions are the
consensus of a majority of the Board. Such is the product of a democratic process
and representative government. The “serious employee behaviors as poor choices



that were made by DDS employees” where decisions made of their own volition,
not as a result of a divided Board of Supervisors.

8. The combined Butte County codes, resolutions, policies, practices, and General
Plan are vague, inconsistent, and contradictory. This has created significant
challenges for Butte County employees in establishing valid criteria for
development permit approval. As a result, having their decisions overturned
demoralizes employees.

The respondent agrees with this finding.

9. For reasons listed above, recruitment and retention of Planning and Building
employees has become a serious challenge for Butte County. California Code
section 31000 restricts Butte County's ability to use outsourced services as a
permanent solution for processing building permits.

The respondent partially disagrees with this finding. The recruitment and
retention of Planning and Building employees is a serious chalienge for the
Department for a variety of reasons, including the ones listed above. Two key
issues not mentioned by the Grand Jury include the statewide shortage of
qualified professionals who wish to work for public agencies, as well as Butte
County’s financial inability to compete with other jurisdictions for the limited
supply of candidates. As indicated in Finding #2, the County anticipates results of
a Compensation Study by September 1, of which the results and implementation
of some portion of the study may help with some of the County’s current
recruitment and retention issues. The respondent does not believe that the
California Code section cited by the Grand Jury is applicable in this discussion.

10. Poor telephone answering procedures, organization, and implementation of
available technology add many unneeded steps and obstacles to permit
processing procedures.

The respondent partially disagrees with this finding. The Development
Services Department has taken the following steps to improve its telephone
answering process and procedures:

1) voice mailbox capacity has been increased;

2) staff with consistent public interaction during the day have their ringers
turned off so that staff are not interrupted while they are meeting with the
public, but staff has been directed to listen to and respond to all voice mail
within 24 hours of the call;

3) staff has been allowed to work overtime, if necessary, to return calls;

4) many questions from callers can be answered on the Department’s website
so, when appropriate, callers are referred to the website, which leads to a
reduction in future cails;

5) a number of vacant positions have been filled, which positively impacts
the ability of all staff to respond to calls (at the time the Grand Jury was



reviewing the Department, it was understaffed due to a number of
retirements);

6) The Department will continue to review its telephone answering
procedures and respond to feedback from the public regarding this issue.

11. General Fund availability to subsidize DDS has varied from year to year; this has
hindered DDS’ ability to resolve pressing problems.

The respondent disagrees with this finding. The General Fund is one source of
funding for DDS. The County has implemented numerous fees in the past couple
of years that have led to increased appropriations (expenditures) and reduced
General Fund subsidy due to increased revenue streams. Overall, DDS has had
increased resources over the past six years; the variation in General Fund subsidy
is related to increased revenues coming into the Department, not a reduction in
resources available to the Department. The history of budgeted resources for
DDS over the past six years is illustrated in the following table.

Development Services Budgets - FY 00-01 through FY 05-06

Budget Unit FY 00-01 FY 01-02 FY 02-03 FY 03-04 FY 04-05 FY 05-06
440:001 - Planning

Expenditures $ 355339 § 416,802 $§ 501,674 $3,812,750 $4,127,099 $4,208,802
Revenues $ 57000 $ 57000 $ 70,902 $2,044,950 $2,799,489 § 3,024,682

Net County Cost $ 208,339 $ 359,802 $ 430,772 $1,767,800 $1,327,610 $1,184,120

440.002 - Building

Expenditures $1.475,123 $1,466,226 $1,725,560 $ - $ - $ -
Revenues $1482262 $1,466,226 $1,725560 $ - $ - $ -
Net County Cost $ (7139) - 5 - 5 - 5 - $ -
TOTAL

Expenditures $1,830,462 $1,883,028 $2,227,234 $3,812,750 $4,127,099 $4,208,802
Revenues $1,539,262 $1,523,226 $1,7968,462 $2,044,950 $2,799,489 $3,024,682

Net County Cost $ 281,200 $ 359,802 $ 430,772 $1,767,800 $1,327,610 $1,184,120

12. The current Butte County CAQ and his staff have significant experience and
vision to understand what is not working in DDS and its related departments.
The current Butte County CAQ has some of the groundwork in place for a more
Sfunctional DDS going forward.

The respondent agrees with this finding. The respondent would like to
acknowledge that the groundwork has been put in place through the hard work of
staff in 2ll of the land use departments and their continuing desire to improve the
land use system.



13. When land use laws are abused, and building plans are mislabeled, with or
without the kmowledge of county staff, it is the taxpayer that ultimately pays the
COss.

The respondent partially disagrees with this finding. It is not the practice of
the Development Services Department to mislabel building plans, though it
appears that it may have been the practice of past employees. If it is found that an
employee is mislabeling plans, appropriate disciplinary actions will be taken.

GRAND JURY RECOMMENDATIONS

1. Butte County’s Board of Supervisors should place on the ballot for the November
2005 Special Election a Butte County Charter amendment that broadens the term
“coercion” in Article XII, §3 to include acts of intimidation or pressuring. The
Charter Amendment should extend the protections afforded to department heads
to protect all Butte County employees and violations should be prosecuted as
misdemeanors.

Respondent is unable to comment on this recommendation. This
recommendation is not within the authority of the Department.

2. Members of the Board of Supervisors, department directors, and all county
managers should be required to attend annual trainings that focus on the
sensitivities of personnel issues; county employees performance should never be
discussed in the media or publicly.

The recommendation has been implemented. The County’s Human Resources
Department provides an on-going series of training related to this subject.
Managers and Supervisors in the Development Services Department have
attended in the past and will continue to attend in the future. It is beyond the
authority of the to require the Board of Supervisors to attend training.

The Department agrees that employees’ performance should never be discussed in
the media or publicly. It appears that in some cases it has been the employee that
brings the story to the media and the public, which is out of the Department’s
control.

3. Any personnel action containing charges that are more than six months old
should immediately trigger an investigation of the department’s managers. That
investigation should document the frequency of their completion of employee
performance evaluations and reasons why the complaint was not pursued sooner.

The recommendation has been partially implemented. Many of the personnel
issues that languished on the shelf were due to inconsistent leadership and
constant tumover of management in the Department. Management will ensure



that performance reviews are done in a timely manner and that personnel issues
are addressed as they arise.

. Identifiable ambiguities and vagueness in development approval criteria should
be isolated and corrected. Consultants should be used in this process to expedite
solutions.

The recommendation has been implemented. The County Administrator is
currently working with outside consultants and the Department of Development
Services to identify and take actions to correct any ambiguities and vagueness in
development approval. Due to the fact that much of the ambiguity and vagueness
may be inherent in the County’s polictes, it will take time to work through the
public process for correcting areas of inconsistency.

The Butte County Website should be updated frequently to include calendars and
locations of General Plan public meetings as part of the website's General Plan
Forum.

The recommendation has not yet been implemented, but will be in the future.
Once the Board directs staff to move forward with an update to the General Plan,
a calendar of dates, times, and locations of all public meetings related to the
General Plan wiil be included on the County website. It is anticipated that this
direction will be given prior to the end of the calendar year.

. Butte County should adopt a moratorium on accepting use permits at DDS until
such time as project loads are less than 20 projects per Planner and a Planning
Manager and additional Planners are recruited and trained. Use permits should
not be accepted until the policy portion of the General Plan is updated, with the
exception of minor amendments to current, approved use permits and legally non-
conforming structures.

The respondent cannot comment on part of the recommendation. The portion
of the recommendation related to adopting a moratorium is directed to the Board
of Supervisors and beyond the authority of the Department. The Department is
currently working with the County Administrator’s Office to identify resources
needed to bring workloads to a more manageable level in the Planning Division
and to begin the update process for the General Plan once the Board directs staff
to do so.

Uniforms should be issued to Code Enforcement Officers under similar terms as
issuance of uniforms in Public Works. Code Enforcement should be consulted as
fo their safety concerns and the design of the uniform.

The recommendation requires additional analysis. The Department of
Development Services has already met with Code Enforcement staff to identify



the resources that are appropriate and needed. The Department is waiting to hear
if the meet and confer process with appropriate bargaining units is necessary.

8. All staff at DDS should be individually consulted to evaluate any adverse impacts
of DDS office remodels on office performance. Reasonable corrections should be
made. '

This recommendation has been implemented. Staff input has been requested in
the past and will continue to be requested in the future regarding office remodels.
As with any process, not all staff interests can be met, but all are taken into
consideration when decisions are made.

9. The telephone system at DDS should be redesigned. The Permit Center should
have a single published incoming number that can be answered at any phone
through the use of a hunt group. Permit Center calls should go to a single voice
mailbox with sufficient storage capacity that employees can check throughout the
day. Time should be scheduled during the workday for catching up on voice
mails so that all calls received before 3:00 PM on a business day are returned
that day. All managers should be able to access this hunt group to help with calls
and as a rule, should not leave for the day until all calls are returned.

This recommendation has partially been implemented. As stated in Finding
#10, the Development Services Department has taken the following steps to
improve its telephone answering process and procedures:

1) voice mailbox capacity has been increased;

2) staffs with consistent public interaction during the day have their ringers
turned off so that that staff are not interrupted while they are meeting with
the public, but staff has been directed to listen to and respond to all voice
mail within 24 hours of the call;

3) staffs have been allowed to work overtime, if necessary, to return calls;

4) many questions from callers can be answered on the Department’s website
so, when appropriate, callers are referred to the website, which leads to a
reduction in future calls;

6) a number of vacant positions have been filled, which positively impacts
the ability of all staff to respond to calls (at the time the Grand Jury was
reviewing the Department, it was understaffed due to a number of
retirements).

6) The Department will continue to review its telephone answering
procedures and respond to feedback from the public regarding this issue.

10. A full audit of DDS should be performed to document internal controls,
recommend more efficient accounting procedures, and help establish a more
seamless integration with the Butte County Auditor and other county departments
for which it collects fees.



This recommendation has not yet been implemented, but will be in the fature. The
Department will work with the County Administrator’s Office and the Auditor’s Office to
include a specific review of the Development Services Department by the County’s
independent auditor as part of the annual audit.

Respectfully Submitted by

aut 1A

Paul McIntosh, Interim Development Services Director
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GENERAL SERVICES ADMINISTRATION

CHIEF ADMINISTRATIVE OFFICE
COUNTY OF BUTTE

3-A COUNTY CENTER DRIVE
OROVILLE, CA 95965-3334
Telephone (530) 538-7261
Fax: (530) 538-6760

WILLIAM S. CURRY
GENERAL SERVICES DIRECTOR

August 24, 2005

Honorable Barbara Roberts, Presiding Judge
Butte County Superior Court

One Court Street

Oroville, CA 95965

Re: General Services Director’s Response to the 2004-2005 Grand Jury Final Report

Honorable Judge Roberts,

Pursuant to California Penal Code Section 933 et seq, the following constitutes the official departmental
response to the Butte County Grand Jury Final Report for fiscal year 2004-05, as it pertains to General Services
Divisions.

Although the Grand Jury requested a response from the Veterans Services Officer regarding the veterans
memorial halls, the Veterans Services Officer is not in a position to respond in detail to the issues raised by the
Grand Jury. It is the General Services Director who oversees operation of all county buildings, and has intimate
knowledge regarding the use, maintenance and future of those buildings. The Veterans Services Officer
presently manages the rentals for the Biggs, Gridley, Chico and Oroville halls, while General Services
Administration manages the Paradise hall. General Services Administration is currently in the process of
assuming management duties of all of the halls.

Therefore, it is incumbent upon me to issue a response to the Grand Jury regarding the memorial halls, and in
compliance with the Grand Jury's request, I am hereby submitting that response directly to you.

BUTTE COUNTY VETERANS MEMORIAL HALLS
Grand Jury Findings

1. The halls are used infrequently and they generate revenues that equal about ten percent of what they
require in expenditures for “Band-Aid style” upkeep; they only bring in about $25,000 per year in
revenue when the basic upkeep budget is just over $200,000. The remainder of those expenditures
comes from the county general fund.



2004-05 Grand Jury Response - Departmental
August 24, 2005
Page 2 of 7

Responent agrees with the finding; however, the finding requires clarification. Use varies from
hall to hall, depending on the veteran group activity at each hall, as well as use by community
organizations, government entities and individuals. This use can be somewhat active and regular
at one hall while nearly non-existent at another. Over the last eight years, the annual revenues
have averaged $33,800, or 15% of expenditures. Although this appears to be a huge disparity, it
must be understood that the primary purpose of the halls is for the gratuitous use of veterans’
organizations, and any other use for fees cannot interfere with the veterans’ use.

The upkeep of the halls by General Services - Facilities Services Division is in direct proportion to
hall use. Due to limited funding to maintain county buildings through past years, considerable
building maintenance has been deferred for all county-owned buildings. As with all county
buildings, the more a facility is used, the more maintenance, repair and renovation it receives, and
therefore buildings used on a regular basis are allocated a larger portion of the budget. Since the
use of veterans’ halls is normally limited to weekly or monthly meetings lasting only a few hours,
plus occasional fee-based events, less maintenance work is budgeted for the halls.

. There is no coordinated and cohesive management and marketing structure in place to control the
maintenance and use of the VMH. No single department head is in complete charge of the halls.

Respondent disagrees with the finding. Under the direction of the Chief Administrative Officer
who is the department head of the Chief Administrative Office, the General Services Director is
responsible for the upkeep and maintenance of county property through its Facilities Services
Division and is therefore in complete charge of maintenance of the halls. The General Services
Director is also in charge of managing the Veterans’ Services Office and Administration division
of General Services, and is therefore in complete charge of managing the halls. Specifically, the
management of the Chico, Oroville, Gridley and Biggs halls is handled through the Veterans
Services Office, and the management of the Paradise hall is handled through General Services
Administration. Presently, the management structure for the halls is undergoing a transition
whereby, eventually, all halls will be under the management of General Services Administration.
The General Services Director presented a proposal to the Board of Supervisors on December 16,
2003, for a pilot program with the Paradise hall to begin this transition and to improve use of the
halls. The pilot program is now completed; however, it was delayed in FY 04/05 due to lack of
personnel to complete all the required tasks. This personnel shortage has been remedied for FY
05/06 and the transition of management for the veterans’ halls to General Services Administration
is now underway. A report on the results of the pilot program and proposal for the transition will
come before the Board of Supervisors on August 30, 2003. '

. We were unable to find anyone who is willing to take the responsibility or expend the necessary energy
10 fight for change in policy or disruption of the status quo as it relates to these halls.

Respondent agrees with the finding, The General Services Director realizes that to change policy
at the state and federal levels would require additional resources that are not presently available
to the county. Commitment toward such an effort by county staff would fall under the direction of
the Board of Supervisors. As for policy change or disruption of the status quo at the local level, the
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General Services Director initiated a pilot program in 2003 for improved use of the halls that
continues to date. Any changes instituted in the operation of the veterans’ halls, however, must
comply with current local, state and federal rules and regulations regarding the halls, as well as
have the consent of the veterans’ organizations. It is the position of General Services that a
cooperative relationship can be developed between the county and the veterans’ organizations,
such as that which exists between General Services and the Paradise hall veterans’ organizations,
to address the issues and work toward mutually beneficial resolution of the problems.

4. No commission or committee has been formed nor any individual appointed to focus on the issues.

Respondent disagrees with the finding. The General Services Customer Service Team, whose
purpose it is to analyze service delivery in General Services and recommend improvements to that
service delivery, was instructed by the General Services Director in 2003 to evaluate the halls and
develop recommendations for improvement. As a result of the Team’s analysis and development
of a cooperative relationship with the Paradise veterans’ organizations, the General Services
Director presented a pilot program proposal to the Board of Supervisors on December 16, 2003,
for improvements to the management of the Paradise hall. The proposal recommended that at the
conclusion of the Paradise pilot program, the Team move forward to analyze the remaining halls
and transition management of the halls to General Services Administration. Although the pilot
program was completed, the lack of available staff in FY 04/05 delayed follow-through at the other
veterans’ halls. The General Services staffing was supplemented for FY 05/06 such that follow-
through at the other veterans’ halls may now commence. A report on the results of the pilot
program and proposal for the transition will come before the Board of Supervisors on August 30,
2005.

Additionally, a Memorial Hall Committee has existed at four halls since 1927, and since 1949 at
Biggs. The county supervisor for each district in which a hall resides is an ex-officio member of
that committee. The hall committees meet to discuss the use and condition of their respective hall
and make requests or recommendations to the county accordingly. As part of the Paradise hall
management duties, General Services staff attend the monthly Paradise Memorial Hall Committee

meetings and participate in the discussions.

5. Several of the memorial halls are physically deteriorating to the point of being uninhabitable due to lack
of upgrades, maintenance, and long range planning. Without consulting contractors or engineers, it is
apparent to even the layperson that the cost for upgrades will certainly cost several million dollars.

Respondent agrees with the finding except for the halls deteriorating to the point of being
uninhabitable and the lack of long range planning. All halls are habitable, but it most certainly
will cost several million dollars to renovate and bring them into compliance with current codes.
Four of five halls are nearly 80 years old. The newest hall is 56 years old. The County Facilities
Services Division annually requests funding to maintain and upgrade the halls in accordance with
its five, ten and fifteen-year Facilities Maintenance Master Plan; however, it is county practice to
put the majority of the scarce funding into the facilities that are used regularly by a large number
of people. Year after year, with halls used only for weekly or monthly veterans meetings lasting
only a few hours and an occasional fee-based event, funding for major maintenance or renovation
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has by necessity been directed toward facilities that are occupied forty-plus hours per week.
Consequently, veterans’ hall maintenance projects get deferred to a greater extent than for other
county buildings.

6. All halls are out of compliance with federal ADA laws and do not meet their minimum requirements
even though there are a tremendous number of living disabled veterans. Given the aforementioned,
liability exposures remain for the county since there have been minimal upgrades undertaken.

Respondent agrees with the finding. The County Facilities Services Division has attempted to
address the Americans with Disabilities Act (ADA) issues as funding allows. Every year funds are
requested to address ADA projects, however only the most pressing projects are budgeted. Lack
of ADA compliance at each hall varies. Some halls require major expenditures while others
require relatively minor expenditures. Again, use of the facilities determines the allocation of those
ADA funds. While there may be “a tremendous number of living disabled veterans”, the
percentage of disabled veterans who use the halls compared to the number of disabled veterans
who use other county facilities does not justify diverting ADA funds away from other county
buildings to the halls. It is uncertain whether the lack of ADA compliance at any of the halls has
prevented their use by any disabled veteram. If this, in fact, has occurred, no one has
communicated it to the county. The county did apply for a Community Development Block Grant
(CDBG), and funding was obtained to make significant progress in meeting ADA requirements in
FYs 06/07 and 07/08.

7. Given the current uses of the halls and level of revenues generated by their use, it would be difficult to
Justify allocating the necessary county tax dollars to make the necessary repairs and changes.

Respondent agrees with the finding. Butte County has an excessive number of halls per capita
compared to other California counties. However, the lack of funds to construct alternative venues
combined with the need to obtain the concurrence from veterans’ groups to discontinue
operations at existing halls leaves repair of the existing facilities as the only viable alternative.
Since county tax dollars are not available for significant changes, the county will continue to seek
grants similar to the CDBG funding that was obtained, and to work with organizations such as the
Valley Contractors’ Exchange (VCE) in Chico that has expressed a willingness to undertake
limited repair and renovation projects at the Chico Veterans’ Hall on a volunteer basis at no cost
to the county. In cooperation with the veterans’ organizations, it is hoped that several additional
options can be explored and solutions satisfactory to all parties for making the necessary repairs
and changes can be found. Some veterans’ organizations do contribute to the upkeep of the
veterans’ halls, and the county intends fo encourage the veterans’ organizations to increase such
contributions.

8. All of the VMH are far larger than the needs of the veterans groups using them.
Respondent agrees with the finding, Since the dedication of the Paradise, Gridley, Oroville and

Chico halls in 1927 and the Biggs hall in 1949, the communities in which they reside have changed
dramatically. According to California Military & Veterans Code, which governs the relationship
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between the county and the veterans’ organizations regarding the halls, Section 1262 states the
“county may... provide and maintain buildings... for the use or benefit of one or more veterans’
associations.” And “whenever & county has... provided and maintained any building... for the use
or benefit of one or more veteran’s associations, ...the provision of that facility and its acceptance
by the veterans’ association constitutes a dedication of that property to a public purpose, and the
county may not revoke that dedication, so long as the veterans’ association has not violated the
terms and conditions of the dedication, unless it dedicates substitute fucilities or unless the veterans’
organization has either consented to the proposed county action or has abandoned its use of the

facilities.” If the county is willing and able to dedicate acceptable substitute facilities, and if the
veterans’ groups are amenable to substitute facilities that are more suitable to their needs, it may
be possible to come to a satisfactory resolution.

9. No plans are in place to make the halls more self-sufficient or to make them less of a drain on the

general fund.

Respondent disagrees with the finding, Since the decision of April 29, 1929, in Captain Charles V.
Gridley Camp No. 104, United Spanish War Veterans v. Board of Supervisors of Butte County, in
which the issue requiring a hall maintain self-sufficiency was struck down by the Third Appellate
District Court of California, it has been the desire of the county to allow veterans’ organizations
gratuitous use of the halls for their patriotic, fraternal and benevolent associations and for fund
raising activities whose proceeds support those benevolent associations. The county rents the halls
to the public to generate revenue to help defray maintenance costs. However, these incidental
rentals must not interfere with the veterans® use, and must not conflict with the purpose for which
the hall was dedicated. The challenge is to generate revenue without commercializing a municipal
facility, work around the scheduled use of veteran organizations, keep rates competitive with like
facilities and rent to only those organizations or individuals whose function is appropriate for a
veterans’ memorial hall while mindful of the surrounding neighborhood. These restrictions limit
the amount of revenue that can be generated by any one hall and also limits the amount of
marketing the county can do to promote the halls. However, it is the desire of the General Services
Director to utilize the halls for rentals as much as possible fo defray as much cost as possible,
while maintaining the purpose for which the halls were erected and dedicated. The General
Services Customer Service Team is in the process of evaluating each hall and recommending
improvements, which includes increased rental activity. Once ADA improvements have been
made through CDBG funding and other improvements are made through the efforts of the VCE,
it is expected that the veterans’ halls will be in greater demand for rental by the public.

10. We found no individual who could demonstrate any knowledge of possible grants from state or federal
sources, which may be available to help the county address, the issues facing these halls.

Respondent agrees with the finding at the time that the Grand Jury looked into this matter. The
General Services Director and staff had unsuccessfully conducted weekly searches for grant
monies for upgrading the halls, and have done so continually for the past four years without
success. However, with the assistance of the Chief Administrative Office, CDBG grant funding
was obtained for use in meeting ADA requirements in FYs 06/07 and 07/08.
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Grand Jury Recommendations

1. Appoint a single qualified county employee to oversee, be responsible for, and to interface with
supervisors, commissions and state government for all aspects of the Butte County VMH.

The recommendation has been implemented. The General Services Director, as agent to the Board
of Supervisors, is responsible for oversight of the halls, and is qualified and responsible to interact
with supervisors, commissions and state government in all aspects concerning the halls.

2. Use stakeholders to come up with a five and ten year master plan for the use, maintenance, upgrade, or
sale of the current halls.

This recommendation has been implemented, insomuch as: the General Services Customer
Service Team has been, and will continue to, work with the veterans’ organizations regarding the
use of the halls; the County Facilities Services Division already utilizes a five, ten and fifteen year
Master Maintenance Plan for all county facilities, which includes all of the memorial halls; and
upgrades necessary to bring each of the halls into compliance with current county codes and
federal ADA requirements have been identified. The sale of any one of the halls is contingent upon
the county providing substitute facilities for the veterans’ groups, the veterans’ acceptance of
those facilities or acceptance of any other county proposal regarding their meeting place, or the
veterans’ abandonment of a hall.

3. Solicit veterans and county residents’ assistance in finding long term solutions to issues surrounding
these halls through formation of a council/commission whose findings and recommendations would be
binding on the county.

The county will continue to work with the veterans’ organizations, seck grant funding and form
relationships with organizations such as the VCE to address the problems associated with
maintenance of the aged facilities with limited funding. However, the county cannot commit to be
bound by the findings and recommendations of a council/commission that could conceivably find
that unacceptable maintenance of other county facilities be deferred to accommodate the little
used veterans’ halls.

4. Seek federal and/or state aid in obtaining funds to either upgrade the existing structures, or 1o fund a
move into smaller halls.

The recommendation has been implemented. The General Services Director and staff conduct
weekly searches for grant monies for upgrading the halls or obtaining new facilities, and have
done so continuaily for the past four years. Because the needs of the halls require millions of
dollars of “bricks and mortar” type funding that is rarely available through grants, General
Services staff has been unable to locate a suitable grant. However, the county was able to secure a
reservation of CDGB funds for ADA improvements to the halls in 2006-07 in the amount of
$259,160, and in 2007-08 in the amount of $497,320. Although the county has been awarded the
funds, they are in “reserve” pending allocation upon availability.
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3. Ifthe sale of the existing halls with the plan to replace them is possible:
a. Form a dedicated veteran’s council/commission to determine the veteran's facilities needs.

b. Use the proceeds of any sale to lease or buy smaller facilities, which would meet the criteria of
having adequate parking and compliance with the ADA.

¢. Seek both state and federal grants to augment project funding.

d. Place the veterans’ council under the responsible department head to provide hands-on
monitoring of the physical use and security of the halls.

e. Require the veterans groups using the halls to become more involved in the planning and daily
welfare of the halls as the veterans groups are the prime users and beneficiaries of having
veterans’ halls

Jf Encourage veterans groups to reserve the hall less often during peak demand seasons or days of
the week thereby making it possible to rent them more frequently, so costs for their upkeep may
be defrayed to a degree.

The sale of the existing halls is not possible at this time, and is not expected to be possible for many
years. The halls cannot be sold without the concurrence of the veterans’ organizations. That
concurrence will not be forthcoming unless a suitable alternative facility is provided. There is no
available funding for such a suitable alternative facility. Should it become possible to sell one or
more of the halls in the future, the county would work with the veterans’ organizations to
following the recommendations outlined in 5.a. through 5.£. in the Grand Jury report.

cc: Paul McIntosh, CAO



Butte County

LAND OF NATURAL WEALTH AND BEAUTY
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HUMAN RESOURCES DEPARTMENT
County Administration Building
25 County Center Drive
Oroville, Californta 85965-3387
Tel: (53Q) 53B-7651 @ Fac (530) 538-7790
Recruitment Hotline Tel: (530} 538-7653

August 23, 2005
BUTTE COUNTY
ADMINISTRAT I
Honorable Barbara Roberts Al 25 oot
Presiding Judge OROVILLE, CALGF(3n,
Superior Court, County of Butte

One Court Street
Oroville, CA 95965

Re: Response to 04-05 Grand Jury Final Report
Dear Judge Roberts:
In accordance with Penal Code Sections 933 and 933.5, the Human Resources Director

submits the following response to the findings and recommendations of the Grand Jury’s
Final Report for TY 2004-05 pertaining to the department:

Section Titled: “The Fair Political Practice Commission, Butte County, and You”
Findings - Responses
1. Agree.

2. Partially disagree. The system in place at the time of the Grand Jury review
contained inconsistencies and did not include a coordination of effort between the
County Clerk’s office and the Human Resources Department; however, as outlined
in the Grand Jury’s Report under “New Human Resources Procedure,” the two
departments have coordinated their efforts and established a process to ensure the
appropriate parties are notified of their filing responsibility.

3. Agree; as stated above, processes have been implemented to correct this.

4. Agree; as stated above, processes have been implemented to correct this.



Recommendations - Responses

1. Not applicable to Human Resources Department.

2. Not applicable to Human Resources Department.

3. Recommendation implemented. This information is currently being included in
new hire paperwork and the recommendation that job specifications be modified to
include Form 700 submission responsibilities has been accomplished with regard to
those positions where this is a requirement. This component has been included in
the minimum qualifications portion of the relevant job specifications.

4. Not applicable to Human Resources Department.

5. Recommendation has been implemented. A report of currently staffed positions is
now being forwarded to the County Clerk on a routine biweekly basis. If it is
determined that information is required in a format different than current computer
programs allow, additional options for automation will be explored within the fiscal
year of 2005-06 -

Section Titled: “Development and Land Use in Butte County: Planning Privation in
the Land of Natural Wealth and Beauty”

Findings - Responses

Findings 1 through 8 are not applicable to Human Resources Department.

9.  With regard to recruitments to fill vacancies in the Department of Development
Services, the Human Resources Department is committed to assisting Development
Services and making this effort a prionty.

Findings 10 through 13 are not applicable to Human Resources Department.

Recommendations — Responses

1. Not applicable to Human Resources Department.

2. The Director of Human Resources is interested in pursuing mandatory training for
all managers and supervisors on general personnel processes including annual
performance reviews, managing attendance, and progressive discipline; all of which

include information on the confidentiality of personnel information.

3. The Human Resources Department supports this recommendation to the extent that
individual departments should be held responsible for tracking whether or not



departmental managers and supervisors are in compliance. The Department of
Human Resources sends all departments a list of review dates on a biweekly basis.

Recommendations 4 through 6 are not applicable to Human Resources Department.

7.  The request to provide uniform clothing has been provided to the Human Resources
Department who will be submitting the issue to meet and confer with the affected
bargaining units. '

Recommendations 8 through 13 are not applicable to Human Resources Department.

14. With regard to the establishment of minimum qualifications for all classifications
allocated within the Development Services Department, this has been accomplished
through the County’s recent classification study. @ The Human Resources
Department is dedicated to assisting the department in filling any vacancies in a
timely manner.

Thank you for the opportunity to present you with this response to the Grand Jury’s 04-
05 Final Report.

cc: Paul McIntosh, Chief Administrative Officer '/
Board of Supervisors



BUTTE COUNTY
PROBATION DEPARTMENT

42 County Center Drive
JOHN M. WARDELL Oraoville, California 95965 STEVE ELLEN
Chief Probation Officer (530) 538-7309 Asst. Chief Probation Officer
E-Mail: . E-Mail:
jwardeli@buttecounty.net Fax: (530) 538-6826 sellen@buttecounty.net

August 11, 2005

Honorable Barbara Roberts, Presiding Judge
Butte County Superior Court

1 Court Street

Oroville, CA 95965

Dear Judge Roberts,

* The following is in response to a Grand Jury Final Report, dated 2004-2005, pages 94, 95.

Pursuant to:
Section 933(c)

(1) The respondent agrees with the finding.

(2) The respondent disagrees wholly or partially with the findings, in which case the
respondent shall specify the portion of the findings that is disputed and shall include an
explanation of the reasons therefore.

Section 933.05(b)
For the purpose of subdivision (b) of Section 933, as to each grand jury recommendation, the
responding person or entity shall report one of the following actions:
The recommendation has been implemented, with a summary regarding the implemented action.
The recommendation has not yet been implemented, but will be implemented in the future, with a timeframe
for implementation.
The recommendation requires further analyses, with an explanation and the scope and parameters of an
analysis or discussion by the officer or head of the agency or department being investigated or reviewed,
including the goverming body of the public agency when applicable. The timeframe shall not exceed six
months from the date of publication of the grand jury report.
The recommendation will not be implemented because it is not warranted or is not reasonable, with an

explanation therefore.



Grand Jury (Con’t)
Page 2

The following response addresses the Grand Jury’s findings, and Recommendations, under the heading of
BUTTE COUNTY JUVENILE HALL.

Findings:

1. With the exception of the clearly deficient women’s section of the Butte county jail, this Grand Jury
Feels the jail and juvenile detention center are excellent facilities and serve the county well. When
budget woes are no longer an issue we would expect to see the women’s section be either brought up
to par with the men’s section or a new women’s facility be built. We would also like to see the Butte

County Juvenile Detention Center operate all six pods.

This Respondent disagrees partially with the findings. Although the Butte County Juvenile Detention
Center was built to house 120 minors, six pods, this number is pro-rated over a 25 year period. In
December of 1998, Jay Farbstein and Associates provided the County with a Needs Assessment as a
grant requirement for receiving funds made available by the State Board of Corrections. Farbstein wrote:
“we project the current need for 80 detention beds and 60 commitment beds”. The need for detention
beds to increase to 120 beds by the year 2020 not counting any additional commitment beds that will be
needed.

At this time the Probation Department would need 20 additional beds, one Pod, bringing the total to 80
beds, not the 120 beds, 6 pods, as reflected within the report. The County Executive Office is in
agreement with this need.

Recommendations

None required

Submitted by:

John M. Wardell
Chief Probation Officer
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David A. Houser,
Butte County Auditor-Controller
Response to the Grand Jury Final Report 2004-2005

As required by Penal Code 933 and 933.05, this letter is in response to the final report of
the 2004-2005 Butte County Grand Jury. The Auditor-Controller, Assistant Auditor-
Controller, the Supervisors of Accounting and the Auditor-Controller’s Payroll Staff wish
“to thank the Grand Jury for the time and attention provided to the Kronos Electronic
Timekeeping System. It was a pleasure to provide a review of the need for the electronic
timekeeping product, the areas considered for the “Request for Proposal” and then the
subsequent selection of the solutions provided with the Kronos Workforce Central, the
progress with the implementation to date and the future planned implementation
methodology. The Kronos Oversight Representatives, consisting of the Auditor-
Controller’s Administrative Services Officer, the Director of Information Systems, and a
Chief Deputy of the Administrative Officer, have reviewed and considered all of the
findings and recommendations in future deployment planning.

Background

To add clarification to the summary of background information provided in this 2004-
2005 Grand Jury Report, the Board approved funding of $220,000.00 in the FY 02-03
budget to initiate the investigation, acquisition and initial implementation of a
timekeeping system. Upon completion of these initial meetings and the development of
an implementation strategy, the estimated project costs were $761,000.

Findings
1. The impact of the Kronos Workforce Central Timekeeping System (WCTS)
on Butte County government is significant.

The respondent agrees with this finding,.

2. The Kronos WCTS operates in a real-time environment and so employees are
reminded automatically for time data maintenance. The need for estimation is
greatly reduced.

The respondent agrees with this finding.

3. The WCTS requires that department management audit employee input prior
to its submission to payroll, minimizing the opportunity for inaccuracies or
fraud. Because the system is centralized, managers and payroll personnel

have access to time keeping records at all times.

The respondent agrees with this finding.




4. The WCTS provides better accountability and is more accurate than the
previous varied payroll systems. Employees are now active participants in the
payroll process.

The respondent agrees with this finding.

5. Office of the District Attorney’s Staff believe that insufficient effort was made
by the Office of the Auditor-Controller during the initial study to accurately
assess the needs of the individual county departments. In some cases, initial
contact at the departmental level was only done at the time of system
implementation, which likely contributed to delay.

The respondent disagrees with this finding. Kronos is a propriety system, and
as such, the core system cannot be tailored to meet unique departmental needs
up front; rather, its initial development was to meet the rules and requirements
set forth in the 9 different bargaining unit’s Memorandum of Understandings
and the Personnel Rules in order to add consistency and accuracy in time
reporting. Labor tracking needs are secondary for the various departments
and cannot be built until we have fully deployed all departments and
structured these needs in a logical data scheme. Greater involvement up-front
by end-users would have bottlenecked and lengthened the deployment efforts.

6. According to Auditor-Controller staff, the entire system will cost $200,000
over budget, including the purchase of additional licenses. This may have
been prevented had management from the various departments been involved
from the beginning.

The respondent disagrees with this finding. The additional $200,000 had been
budgeted for Kronos Product enhancements consisting of product licenses and
for enhancements. These newly developed features were provided to all
County departments and then to the Executive Oversite Committee for
discussion. As a result of these meetings, the product enhancements were
overwhelmingly agreed to, negotiated, and added to the overall deployment
plan.

7. Kronos training of county employees consisted of instructing them how to
train, but not how to use the system.

Respondent disagrees with this finding. At the start of implementation, we
implemented the “Train the Trainer” approach as suggested by the vendor.
This training was developed and given by a Kronos Trainer. This training was
attended by “trainers” and others who had never trained before. The results
were not what we had hoped for or planned. Our payroll staff developed our
own in-house power point training and, with the assistance of the Department
of Employment and Social Services IS staff, we added voice overture. This
training presentation was made available to all employees to access on-line



and at their own pace and time schedule. The Auditor’s staff and Kronos
Team staff have also conducted lab training for the end users, in addition to
the on-line presentation. Payroll staff were available to assist county
employees with user questions and training,.

Recommendations

1. Investigate methods to update or replace the interface between the Kronos
WCTS and the Pentamation Accounts Payable System to accomplish seamless
time accounting and payment.

The recommendation will not be implemented because it is not warranted.
The interface between the Kronos WCTS and the “Pentamation System” was
incorrectly stated. There is no interface with the Pentamation Accounts
Payable System. This interface is with the Pentamation HR/Payroll module
and with the addition of the Kronos Program Manager Tool and development
by our IS and Kronos staff, this interface is seam!less.

2. Auditor-Controller staff should work with the Butte County Information
Systems staff to configure the Kronos WCTS and other existing systems so
that they work together and that all new and current systems are utilized to
their fullest capabilities.

This recommendation, as stated, has been in effect from the date we entered
into the project. We are and have been working with the IS Coordinator,
Information Systems Department, Administration, Human Resources and the
Kronos Oversite Committee. Although there have been some impacts due to
staff vacancies and support for ongoing operations, the most significant
deterrent has been the programming and refining of County MOU rules and
applications not being consistently applied by county employees and
departments. A staff position has been assigned to the Information Systems
Department to work closely on the integration of the WCTS with existing
systems.

3. Any additions or adjustments to the WCTS should require coordination
between the office of the Auditor-Controller and the users before
implementation.

This recommendation has been the practice of our payroll section. As new
Kronos WCTS product features are introduced, staff meets with the
departments to configure their business process into the product and then
assist' with training and deployment to the end users. Some problems arise
from the incorrect application of current MOU rules at the departments that
required additional training and modification of individual operating
procedures by departments.



4. Some reports generated by the WCTS must be modified prior to being sent to
the State of California. As these reports are not unique to Butte County, it is
felt that Kronos should resolve this issue.

The recommendation requires further analysis as no one on the Kronos
Implementation Team or the Kronos Oversite groups are aware of any such
report writing problem. This report is the first presentation of any concern.
The report writer used by the Kronos Software is Crystal Report Writer, a
very user friendly and industry-wide leading report writing system. On
August 18, 2005, the users of the timekeeping system departmental payroll
representatives met for refresher training and updates. No users at this
meeting indicated a problem in this area.

5. Insist on more productive customer support from Kronos so that the WCTS
can be used as efficiently as possible.

This recommendation has been implemented. The County’s Project Manager
for Kronos has been working with Kronos to improve support and service
provided from Kronos. Working with Division Managers within the Kronos
Corporation, the project manager has been able to successfully address a
number of the customer service issues, even to the extent of having the
Kronos Project Manager replaced. The County’s Kronos Implementation
Team has attended almost all of the configuration training offered by Kronos
and are able to implement the system phases.



Open series financial software and Anditor-Controller procedures
Grand Jury response

Findings

1. Fiscal limitations are a factor in the development and maintenance of Butte
County computer systems.

The Respondent agrees. Fiscal limitations and time constraints are two major
factors in the development and maintenance of Butte County computer systems.
Over the last several years, it has been necessary to reduce our staff levels to meet
department budget levels. These position reductions have impacted every aspect
of our operations, including the development and maintenance of county
computer systems. In addition, to reduction in staff positions and operation
supplies and equipment, we have had to deal with a significant number of staff
vacancies due to worker’s injuries and illnesses.

2. Communication between the Butte County government departments and the
Auditor-Controller Department, regarding the use of computer software systems,
is still lacking. Users in other departments are not aware of capabilities of the
software used in the Auditor-Controller department.

The respondent agrees with this finding. In addition to the items mentioned in our
response to item 1 above, the Auditor-Controller’s office has little space available
to utilize for fraining our own staff, let alone other department staff. Also, the IS
facilities for training have not been available for quite some time; in part, due to
Kronos training sessions and in part due to the previously mentioned time
constraints. There has been instruction given for those individuals in various
departments requesting such on a one-on-one basis.

3. Computer system security is vulnerable in that signed on, but unattended,
terminals are accessible by unauthorized personnel.

The Respondent agrees. The Auditor-Controller’s department is working with the
IS Department and Administration to implement an Enterprise-wide computer
system that will enable the Information Systems department to oversee the
hardware and security administration of the Finance System and create the
necessary security to address access issues and unattended terminals.

Recommendations

1. The Open Series User’s Group should encourage users in other Butte County
departments to seek the training necessary to fully utilize existing systems.

The respondent agrees.



2. A process whereby unattended computer terminals lock and require users to re-
authenticate before further use should be implemented.

The respondent agrees. Please see above response to #3 in Findings.



CANDACE J. GRUBBS
COUNTY CLERK-RECORDER/REGISTRAR OF YOTERS
25 County Center Drive, Suite 1, Oroville, CA 95965-3375
Phone: (530) 538-7761 Fax: (530) 538-6853
Website: http://clerk-recorder.buttecounty.net

CLERK-RECORDER DIVISION
Rosemary L. Dickson
Assistant County Clerk-Recorder

ELECTIONS DIVISION
Lavurie Cassady
Assistant County Clerk-Registrar of Voters

August 29, 2005

The Honorable Barbara Roberts, Presiding Judge
Superior Court, County of Butte

One Court Street

Oroville, CA 95965

Re: Response to the FY 2004-2005 Grand Jury Final Report

Dear Judge Roberts:

In accordance with Penal Code Sections 933 and 933.5, the County Clerk-Recorder/Registrar
of voters submits the following response to the findings and recommendations of the Grand
Jury’s Final Report from FY 2004-05 pertaining to the department.

I would like to express my appreciation to the grand jurors for their commitment of time and
effort to thoroughly understand the election process by attend training seminars for precinct
officers and also the coordinated effort to observe voting at 22 polling sites on Election Day.
My office is dedicated to providing comprehensive training which is reflected in the
observance of election laws and procedures at the precincts.

Butte County Clerk-Recorder

Grand Jury Findings:

Training being offered to poll workers was pertinent and up to date. It was presented in a
professional format and in an easy to understand way.

Grant Jury members observed the following at the polling sites visited:

1. Signs were placed according to law.

2. Polling staffs were knowledgeable, courteous, and helpful.

3 Ballot boxes were locked and placed in positions where they could be watched
at all times.

4. There was no loitering or campaigning near the entrance to the polling sites.



Re: Grand Jury Report
August 29, 2005
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3. The voters were able to vote in a reasonable amount of time.
6. The election appeared to be run in an efficient and professional manner.

The Registrar of Voters believes electronic voting will soon become a secure and reliable
method of conducting an election and adopting this system will certainly save time and
money.

The clerk and her staff should be commended on the professional conduct of the 2004
general elections.

Response: The respondent agrees with this finding.

The Fair Political Practice Commission, Butte County, and You

Grand Jury Findings:

1. Most pﬁblic filings of documentation required by the FPPC and Butte County
ordinance are routine and may never be reviewed by the public. These filings can be
an invaluable asset to the public when there are allegations of misconduct.

Response:  The respondent agrees with this finding.

2. The current system of collecting Form 700°s does not adhere to a logical system of
organization that allows required information to flow to the Clerk-Recorder’s office
to maintain legal compliance with FPPC requirements or California code.

Response: The respondent partially disagrees with this finding. Some
inconsistencies did exist due to the lack of notification from Human Resources
regarding any new hires or terminations in positions designated in the Butte County
Conflict of Interests Code. Several months ago, a notification method was developed
by the staff of Human Resources and the County Clerk-Recorder which is efficient
and ensures that the County Clerk-Recorder’s office is in compliance with the
Political Reform Act.

3. The county's personnel office has not been involved in coordinating filing compliance
with the clerk’s office for a long period of time; the Grand Jury does not believe it is
possible for compliance to be achieved without that involvement.

Response: The respondent agrees with this finding. The Human Resources
Department has implemented procedures to notice the payroll representative of each
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county department and the County Clerk-Recorder on a bi-weekly basis of any
activity (new hires, promotions, terminations, etc.) within the positions designated in
the Butte County Conflict of Interests Code.

4. The current system of collecting Form 700°’s at the Clerk-Recorder’s office is
currently inefficient and ineffective due to the lack of coordination referred to above.

Response: The respondent disagrees partially with this finding. At the time of
the Grand Jury investigation, the process of filing these statements was inefficient and
ineffective. Subsequent coordination with the Department of Human Resources, as
stated above, is allowing the Clerk-Recorder to maintain compliance with regulations.

Grand Jury Recommendations:

1. The Board of Supervisors should work with County Counsel and county filing
officers/officials to ensure a logical system of maintaining Form 700 filing
compliance; as an example, we believe that a review of all positions that have
designations for those requirements that are Board appointments should result in
assigning responsibilities as Filing Official/Officer to the Clerk of the Board.

Response: The respondent feels the recommendation has not been implemented.
The Clerk of the Board of Supervisors should serve as filing officer for all positions
appointed by the Board of Supervisors thereby ensuring that the designated filers are
notified of their responsibilities timely. At this time, notification of Board of
Supervisors appointments is not consistently transmitted to the Clerk-Recorder.

2. County Counsel should spearhead an effort to coordinate with the Superior Court an
effort to move the Form 700 filing requirement to the responsibility of the Court
Executive Officer for the Grand Jury. We acknowledge that the Grand Jury system is
in a strange limbo due to the separation of the courts from the county, where the
Grand Jury is funded by the county, but acts, by California Penal Code “as an arm of
the court” (now a state entity), so if this effort cannot be coordinated, County Counsel
should work with the Grand Jury foreman to develop training materials to be included
in the Grand Jury procedures manual and introduced by County Counsel to the
Grand Jury foreman at the beginning of each Grand Jury term to ensure reporting to
the Clerk-Recorder’s Office.

Response: The recommendation has not yet been implemented. Presently, the
Jury Commissioner’s office notifies the Clerk-Recorder’s office of any activity (new
appointments or resignations) concerning the Grand Jurors. The County Clerk-
Recorder supplies forms and instructions to the Jury Commissioner’s office for
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distribution to the Grand Jurors. The Jury Commissioner’s office accepts the
statements from the Grand Jurors and forwards them to the Clerk-Recorder’s office
for filing. The Clerk-Recorder’s office then pursues any follow up measures that are
necessary (i.e., late or non-filing).

3. The Board of Supervisors should work with County Counsel and the director of
human resources to ensure that job descriptions that have Form 700 filing
requirements are appropriately noted with the type of filing and that those job
descriptions are reviewed and updated upon every completion of the required biennial
review. The required form should be included in every new employee packet carrying
this requirement, and personnel staff should be aware of instructions to give new hires
on how to get help should they need it as well as the required filing deadlines.

Response: The respondent is unable to comment on this recommendation,
although does believe the recommendation has been implemented by the
appropriate departments.

4. The Clerk-Recorder's office should institute an annual training that is required for
appropriate personnel staff and available to all designated filers. In departments that
have significant numbers of required filers, we recommend that the department head
attend or designate a staff member (such as a payroll clerk or administrative
assistant) to attend the training to assist compliance within that department by
helping distribute forms, collecting and forwarding forms, and by giving people
information on who to call for assistance on completing the forms.

Response: The recommendation has been implemented. The Clerk-Recorder has
conducted a training session with the department payroll representatives. Each
department was supplied with an instruction manual detailing their function in the
process of filing the Statement of Economic Interests (Form 700). Training sessions
with payroll representatives will be scheduled on an annual basis to maintain
compliance.

3. The director of human resources should identify and request needed technology or
automation tools to provide the Clerk-Recorder’s office timely reports of new hires,
employee attrition, and an annual report of currently staffed designated positions to
be available to the Clerk-Recorder not later than January 30 of each year. The
Grand Jury does not presume to know the right tool for personnel needs, but we are
aware that the Kronos HR module should support automatically generated e-mails for
this purpose as an example of the type of automation we are recommending. Should
current technology not be sufficient and funding not available for a new solution, a
system of flagging personnel files or verifying this legal requirement upon each
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employee entry and exit for the purpose of notification should be implemented. Then
lists must be provided within the first month of each calendar year.

Response: The recommendation has been implemented. The Human Resources
Department is forwarding a report to the Clerk-Recorder on a biweekly basis. The
Clerk-Recorder will follow up with Human Resources to ensure that the annual report
of currently staffed designated positions is provided by January 31* of each year.

Sincerely,

Candace J. Grubbs ;

County Clerk-Recorder/Registrar of Voters

CJG:;jm

cC.

Board of Supervisors
Paul McIntosh, Chief Administrative Officer
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PERRY L. RENIFF

SHERIFF-CORONER
w

July 12, 2005

The Hororable Barbara Roberts
Presiding Judge

Butte County Superior Court
One Court Street

Oroville CA 85965

Re: Response 1o the 2004-2005Grand Jury Findings
Dear Judge Roberis:

| agree with the findings of the Grand Jury’s report on the Butte County Jail, at least that portion of which relates fo the
faciliies and/or jurisdiction of the Butle County Sheriffs Office.

The inadequacy of the women's section of the Jail has been a long standing concemn to this Office, the Grand Jury
notwithstanding. We have made every upgrade within our means fo improve this facility and it appears that the Grand
Jury recognizes this.

As you are wel! aware, many of the systemic problems in the referenced facility find their genesis in the overcrowding
that permeates our comrections environment. That emphasizes the importance of such programs as SWAP, ESP and
Pre-rial Release. We look forward to your continued support in augmenting these areas of need.

The Grand Jury is also cognizant of the “professional and efficient manner” in which the jail is operated and
maintained. We appreciate this recognition. Lastly, f funding is ever available to construct a new faciiity we will
certainly welcome that opportunity. In the foreseeable future however, we will continue to operate all of cur custody
factities in as safe, orderly and professional a manner as possible.

cc: Board of Supervisors
Bill Connelly
Jane Dolan
Mary Anne Houx
Curt Josiassen
Kim Yamaguchi
Paul Mclntosh, Chief Administrative Officer

33 County Center Drive * Oroville, CA 95965 ¢ (530) 538-6759 + Fax (530) 538-6759



Mary Anne Houx, Butte County Board of Supervisors:
District 3

Individual response:

Development and Land Use in Butte County: Planning Privation in the Land of
Natural Wealth and Beauty
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MARY ANNE HOUX

SUPERVISOR, THIRD DISTRICT

196 MEMORIAL WAY + CHICO, CALIFORNIA 95926
TELEPHONE: (530) 891-2800
FAX: (530) 891-2877

September 12, 2005

The Honorable Barbara Roberts, Presiding Judge
Butte County Superior Court

One Court Street

Oroville, California 95965

Re: Response from the Board of Supervisors to the 2004-2005 Grand Jury
Report

Dear Judge Roberts:

First of all thank you to you for your guidance of the Grand Jury this past
year. They did a very thorough examination of the problems associated with
the Butte County Department of Development Services.

The department is essentially dysfunctional. The former Director of
Development Services was extremely incompetent, but had the approval of
the 4™ and 5™ District Supervisors who believed if the department head was
weak they could push forward their ideas of development wherever one
wanted it.

There is a huge difference in helping a constituent with a project and
demanding that normal rules get broken.

It has long been a practice of mine, if asked by a constituent to help with a
project, to invite the applicant and his engineer to come meet with the
planner, the county engineer, Agricultural Commissioner and any other
departments which might have a say as to what is legal and what is
desirable. This can save time, money and energy and allow the application to
move smoothly through the process.

At a meeting of the Board of Supervisors I supported a ballot measure as
suggested by the Grand Jury. I still support such a ballot measure but
believe we should wait until the regularly scheduled primary in June 2006.
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It is amazing to me how much of a white wash the response is from the
Board of Supervisors. I do not agree with it. There has been harassment and
coercion. Developments have been approved that should not have been
approved. There are state laws governing development and the rules have
been changed to suit special interests.

Again, thank you and the Grand Jury for all their efforts.

Sincerely, ~
Ay L«rw oLf-
d

Mary Anne Houx
maoh/



City of Chico Planning Department

Kim Seidler, Planning Department- City of Chico

Scott Gruendl, Mayor- City of Chico
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COMMUNITY DEVELOPMENT

DEPARTMENT
PLANNING
411 Main Street - 2nd Floor (530) 873-6800
CITYor CHICO P.O. Box 3420 Fax (530) 895-4726
INC 1872 Chicp, CA 95927 hitp:/fwww.ci.chico.ca.us

July 25, 2005

The Honorable Barbara Roberts

Presiding Judge, Butte County Grand Jury
Superior Court, County of Butte

One Court Street

Oroville, CA 95965

Re: Response to 2004-2005 Grand Jury Final Report
Dear Judge Roberts:

Pursuant to Penal Code Sections 933 and 933.05, this letter will respond to findings and a
recommendation included on pp. 19-20 of the 2004-2005 Grand Jury Final Report.

The information provided in the Report is not specific with regard to the identity of either the
concerned citizen or this citizen’s development project. However, enough background is
provided in the report for me to be able to infer with some confidence the identity of the citizen
and the precise situation referred to, and to respond based on my assumption that this is correct.
According to the Report, the citizen, an applicant for a subdivision approved by the City in 2004,
had the following complaints:

» The City’s approval process was unreasonably slow.

* The City’s approval process was unreasonably expensive, and the billing process was
confusing.

» City staff were not accountable.
« The City interpreted the General Plan inconsistently with regard to the applicant’s project, and

did not inform him until late in the process that his project approval would invoive residential
height restrictions and limitations on his plans to construct a gated community.

Responses
Responses to allegations of the complainant:

1. Slow process. The original subdivision application was filed on 5/28/03. Even though the
City, pursuant to State law, has 30 days in which to determine whether the application is

@ Made From Recycled Paper
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complete and to notify the applicant of additional information required to complete the
application, in this case the City staff notified the applicant that a revised map would be
required on 6/11/03, only 14 days after the application was filed.

After this notification was sent, the applicant provided the City with a revised map on 1/6/04,
well over six months after it was requested. Each time additional information is provided, the
City by law has another 30 days to determine the completeness of the application. In this case,
City staff used only 10 days from the time of resubmittal to determine that the application was
still not complete, and notified the applicant of this on 1/16/04.

A second resubmittal was provided by the applicant on 2/2/04, and once again, the staff
determined that it was not complete, notifying the applicant on 2/20/04 (18 days after the
resubmittal). On 3/4/04, a revised map was submitted, and staff determined that the
application was now complete, notifying this applicant of this on 3/11/04 (seven days after the
final submittal). At no time did the staff make use of the full 30-day application review period
allowed by State law; each and every time, the staff’s review took place significantly more
quickly than the maximum periods allowed.

Once the application was finally complete, the staff prepared an initial study pursuant to
requirements of the California Environmental Quality Act (the project site is in an area of
significant biological and visual sensitivity). This initial study was completed on 4/27/04 and
circulated for the mandated 30-day review. A public hearing was scheduled, legal notice was
disseminated, a detailed staff report with a recommendation of project approval was prepared,
and the application was heard by the Planning Commission on 6/17/04, only three months
after the application was completed by the applicant.

Considering that the great majority of the time between the original application date and the
Planning Commission hearing was spent by the applicant in completing his application, the
processing time of this application could not legally have been shortened significantly over the
actual time it took the City to do it, and in fact the City could legally have taken substantially
more time to process it than it actually did. I do not believe that any experienced land
developer in Chico or any other California city would consider the time it took to get this
completed application (particularly for the development of an environmentally sensitive site)
to a public hearing to have been long at all, not to speak of unreasonably long.

The City staff recommended approval of the application, but with a couple of restrictions
(building height and community gating; see below) that the applicant found unacceptable.
When the Planning Commission, in approving the application, imposed these restrictions, the
applicant appealed to the City Council, and a hearing on the appeal was held within the 30
days mandated by the State Subdivision Map Act.
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2. Unreasonably expensive. As the Report states, the City charges on the basis of real-time
billing for subdivision applications. This is clearly indicated in the City’s fee schedule
(adopted by ordinance) and in the Planning Division’s informational materials regarding
application fees and deposits. Moreover, while I am not aware of any previous development
applications submitted by this applicant, the applicant’s engineer has been involved in the
processing of dozens of subdivisions through the City of Chico. City staff is in no position to
estimate, particularly before an application is complete, how many hours will be spent on a
specific application (and therefore how expensive processing will ultimately prove to be), and
because of the inherent uncertainties in the process, would be remiss, I believe, in attempting
to do so in detail for any applicant.

Without more information as to what the applicant found confusing in the City’s billings, a
specific response is not possible. Generally, however, the City is currently reviewing its
billing processes, and as a part of this review, we will be looking at whether our billings are as
clear as they can be.

3. Accountability of City officials. 1t is difficult to respond to this assertion without knowing to
what it refers. The staff is absolutely accountable in the land development process: to the
applicant, to be sure, but also to the Planning Commission, to the City Council, and to the
general public, whose interests the staff seeks to serve through the application of its expertise
and the implementation of General Plan policy. The Planning Commission, too, is
accountable in much the same way: to the applicant, but also (and to no lesser extent) to the
public. A disagreement with an applicant about a recommendation or an interpretation of
policy is not exactly an unusual circumstance in Chico or anywhere else, but the mere fact that
disagreement may exist cannot imply a lack of accountability on the part of either the staff or
the Planning Comrmission.

4. Height restrictions and gated community; inconsistencies in interpretation of General Plan.
Early correspondence with the applicant points out that the City’s foothill design standards
would apply to his development, but there was no mention in it of a 20-foot height limitation,
and this limitation was not subsequently included as an environmental mitigation measure in
the initial study. The limitation was listed for the first time as a condition of approval in the
staff report that was forwarded to the Planning Commission. The 20-foot limitation, intended
to be applied to several lots in higher elevations of the subdivision, was based on a very real
and public concern about the potential visibility of houses on these lots from public areas in
Bidwell Park and elsewhere. The 20-foot height limitation was imposed by the Planning
Commission in its approval of the project, but this decision was appealed by the applicant to
the City Council, which raised the limitation on these lots from 20 to 23 feet.

While I believe that the staff’s concern about visibility from Bidwell Park was justified in this
regard, I can sympathize with the applicant. It would indeed have been preferable had this
recommended limitation been disclosed and discussed substantially earlier in the process (and
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addressed in the initial study as well). However, one reason for its later appearance was a call
placed to the project planner relatively late in the process raising concerns about the height of
the new homes. It is important in land use planning for the staff to consider public comments
throughout the process, and not merely during the public hearing at its end. An initial study,
for example, is not intended to represent the final word on the environmental impacts related
to a project; the study is required by state law to be circulated for public review before
decisions are made precisely in order that the public might respond to it and suggest
improvements. As diligently as the staff seek to identify and resolve issues early in the
process, circumstances will change as new 1nformatlon and perspectives are received through
an open and transparent process.

With regard to the gated community issue, the applicant did not mention, and his early
submittals did not indicate, his intention to make his development a gated community, and for
that reason the subject was not raised with him by the staff at that time. The gate first
appeared in much later submittals by the applicant. When the staff report was subsequently
prepared, it included a recommendation that the gate not be approved. This recommendation
was based on General Plan policy language that has been included in the Report.

By their very nature, General Plans include a wide variety of policies that must be weighed
against each other and an appropriate balance found. It is the staff’s ineluctable responsibility
to address this in its review of an application and in the formulation of reccommendations. As
it happens, the Planning Commission agreed with the staff recommendation and required
removal of the gate from the map.

On appeal, the City Council approved the subdivision with the gate, noting that it was the last
subdivision on its street, because of the immediate proximity of two other gated subdivisions
(one developed in the County, and one developed in the City prior to adoption of the current
General Plan), and because of safety concerns raised by the applicant/appellant. The Council
did point out, however, that this decision was not intended to set a precedent with regard to
other subdivisions in Chico. Still, the applicant gained his objective, and despite his
disapproval of the staff recommendation or the action of the Planning Commission, it is hard
for me to understand his subsequent complaint on this issue to the Grand Jury or how the
process ultimately did not work for him.

Response to Grand Jury findings and recommendation:

I concur both with the Grand Jury’s findings and with its recommendation. The land
development process in Chico involves great complexity and public scrutiny, and from the
standpoint of the City, delays are often unavoidable. City staff, however, do aspire to process
development applications as quickly as possible, and the facts as related above support this
assertion.
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Nevertheless, the City staff must always keep in mind the informational needs of property owners
and developers regarding all aspects of the development process, and must continuously work to
find better ways to explain it, particularly to those who may have less experience with it. This
has been and will continue to be emphasized in internal discussions and training.

Respectfully,

Kim Seidler
Planning Director

Attachment: Referenced Excerpt from Grand Jury Report

cc:  City Council
Planning Commission
CM, SACM, ACM, CC, CA, ACA Barker, PP, CDD, Planning Division
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City of Chico Planning Department

Reason for Investigation

The Grand Jury received several letters in the late summer and fall of 2004 from
a concerned citizen regarding the obstacles faced with development of his
property and annexing it into the City of Chico. He stated the process was
unreasonably slow and expensive and that there seemed to be lack of
accountability on the part of city officials. In addition there seemed to be
inconsistencies with the interpretation of the Chico General Plan as related to his
project.

Background

The property owner had purchased the property with the intent of developing it to
standards of the surrounding upscale neighborhoods. After all preliminary
reviews were completed the project was presented to the City of Chico Planning
Department for their final review. According to the property owner it was not until
this final review that he was presented with restrictions that had not been brought
to his attention in the prior two years of the review process, specifically building
height restrictions and a gated community restriction.

The proposed development is situated between a neighborhood in the county
and a gated community in the Chico city limits which was approved prior to the
existing General Plan.

The property was originally in the county. The owner decided to develop by city
standards in order to be able to annex to the city and thereby be eligible for city
services.

Investigation

The problem seemed to be one of conflicting General Plan policies and their
interpretation. On the one hand the General Plan addresses the preservation of
the character of established neighborhoods - “Preserve the scale and character
of established neighborhoods. With growth, there is a need to ensure that the
character of established neighborhoods is not lost.” Guiding Policies:
Residential Land Use (LU-G-6).

At the same time the General Plan addresses restrictions and limitations — “Blend
foothill development with the surrounding fandscape and topography and
diminish its visual prominence, from the valley floor.” *2 Community Design
Element” Guiding Policies: Foothill Development. Pg. 24, (CD- G-71) and ...
“Gated neighborhoods isolate parts of the community from others and will not be
allowed” (LU-G-10) “Mark major entries to neighborhoods, but discourage the
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use of high walls and gated entries which isolate areas from one another and
create an unfriendly appearance.” Guiding Policies: New Residentia}
Neighborhoods (CD-G-47) This conflict created a confusing situation for the
property owner as to what the existing General Plan allows for or restricts.

State laws mandate many of the processes. Many departments and their
mandates are involved: California Environmental Quality Act, Environment
Impact Report, Planned Development, and Deposits for Parcel Maps.
Additionally, the Planning Department has a legal responsibility to abide by
guidelines set forth in the General Plan.

if appeals are made it costs additional time and money to go through the
process. In addition to a $350 fee to appeal, expenses are incurred by staff and
are billed based on an hourly pre-established rate. The Grand Jury heard
testimony the billing process could also be confusing. Billing amounts are not
always clearly substantiated or explained, to the applicant; supporting
documentation does not appear to be sufficient.

Findings

1. The land development process can be complicated and confusing
especially for those new to the business. Protocol is established but is
very involved. The process is lengthy as it must be reviewed by many
departments - Planning, Fire, Public Works, Environmental Health, etc.,
before being presented to the Planning Commission for final review.

2. Delays are an inherent problem due to the complexity of the process.

Recommendations

Provide better clarification and explanation to property owners/developers as to

the probable time frames and fees involved with their projects at the onset of the
review process.

Responses Required (Penal Code § 933 & 933.05)

Chico Planning Department
Chico City Council
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OFFICE OF THE
MAYOR

411 Main Street (530) 896-7250
P.O. Box 3420 Fax (530) 895-4825

CITYor CHICO
INC. 1872 Chico, CA 85927 hitp:/Awww.ci.chico.ca.us

G-GA-1-14/Chrono August 5, 2005

The Honorable Barbara Roberts
Presiding Judge, Butte County Grand Jury
Superior Court, County of Butte

One Court Street

Oroville CA 95965

Re: Response to 2004-2005 Final Report of the Grand Jury
Dear Judge Roberts:

The Grand Jury noted two recommendations in its 2004-2005 Final Report which relate to the
City of Chico. Set forth below is the response from the City of Chico.

RECOMMENDATIONS REGARDING DOWNTOWN CHICO PARKING
Recommendations:

1. The Grand Jury recommends that the City of Chico continue to get public input on the Wall
Street location to most equitably meet the needs for present and future growth

2. Continue to work with CSUC in furthering joint efforts in addressing parking issues in and
around the downtown and campus areas.

Response: No response was required for these recommendations. In addition to authorizing
design and environmental review for a parking structure, the City Council recently directed staff
to bring back a proposal to hold a charrette this fall to provide the community an opportunity to
address downtown parking issues. Staff is continuing to work with CSUC on parking issues and
CSUC will be invited to participate in the charrette.

RECOMMENDATIONS REGARDING THE CITY OF CHICO PLANNING
DEPARTMENT

Recommendations: Provide better clarification and explanation to property owners/developers
as to the probable time frames and fees involved with their projects at the onset of the review
process.

Response: The attached letter dated July 25, 2005, from Planning Director Kim Seidler
addresses this recommendation in detail. In addition, the City Council recently adopted an
ordinance to implement a reorganization of City departments to make sure that engineering and
planning efforts are coordinated and to help expedite the process.

S:\Sr ACM Dunlogp¥Grand Jury Respoise 2005 wpd
& Made From Recysled Papsr




The Honorable Barbara Roberts

Presiding Judge, Butte County Grand Jury
Page 2

August 5, 2005

If you have any further questions, please feel free to contact me or City Manager Tom Lando at
896-7201.

Sincerely,

Scott Gruendl
Mayor

Attachment

cc:  Council/Clerk (8)
CM/SACM/ACM
CDD
PlanDir
DPW
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The Chico Unified School District Board of Trustees

Required Physical Education Uniforms

Student Fees at Chico High School
Students Get What They Pay For

Marsh Junior High School Follows the Money
Attachment: Student Body Funds (ASB), ASB Practice (Draft 9/20/05)

Attachment: Fees Practice (Draft 9/20/05)

Attachment: Fundraising (Draft 9/20/05)



. Unifind School Bistrict

0CT - 7 2005

Administrative Offices 530/891-3000
1163 E. Seventh Street fax 891-3220
Chico, CA 95928-5999 www.ChicoUSD.otg

Office of the Board of Education
530/891-3000 ex. 149

To:  The Hon. Barbara Roberts
Presiding Judge of the Butte County Superior Court
1 Court Street
Oroville, CA 95926

From: The Chico Unified School District Board of Trustees
1. Introduction

The Board of Education is pleased to have this opportunity to respond to the Butte
County Grand Jury’s 2004-2005 Final Report in our role as trustees and the sole responsible
body for the Chico Unified Schoo! District (District).

It is the District’s intention to follow the letter and spirit of the law, and therefore, we
appreciate the Grand Jury’s work to identify areas where we might need to improve our practices.
Accordingly, upon receiving the Report, we contracted with a respected independent authority,
Fiscal Crisis Management Assistance Team (FCMAT) to conduct a thorough review of many
issues raised in this report so that we might inject substantive and real improvements for students
and families where appropriate.

Providing core and enriched educational programs for students, despite challenging
funding and legal constraints, remains the Board’s chief aim. We believe in, and advocate for,
free public education for all students irrespective of their individual economic ability.

2. Required Physical Education Uniforms
Findings:

L Requiring and then charging for physical education uniforms is not consistent
with the California Constitutional guarantee of a free school system in California,
Regulation 350, Education Code sections 38118 and 60070. This view is
consistent with the list of items for which the Attorney General concluded schools
could not charge fees (“...gym suits and shoes for physical education classes... 39
Ops. Cal. Atty. Gen. 136 at p. 138 (1962)). In addition, Education Code Section
49066 states “No grade of a pupil participating in a physical education class,
however, may be adversely affected due to the fact that the pupil does not wear
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standardized physical education apparel where the failure to wear such apparel
arises from circumstances beyond the control of the pupil.” Accordingly, we
conclude that a school may not charge for a physical education uniform that
students are required to wear.

This is an accurate statement of law.

2. Grades of students at CHS were adversely affected by the policy of losing 5 points
per day for failure to wear the school required PE uniform.

The District agrees that wearing appropriate PE clothes during PE classes is required.
Students have the opportunity to “dress down” in gym clothes purchased from the District,
purchased from non-District retailers, obtained independent of the District, or borrowed at the
school sites and without charge. While gym clothes are required (gray t-shirt, red or black
shorts), the District does not require that a student purchase these clothes. The current CHS
written policy provides: “Students will not be graded differently if they choose not to buy a PE
uniform. However, not changing into PE clothes prior to class will affect grades.” A student’s
failure to “dress down” may be disciplined as a failure to participate: students are generally not
permitted to exercise in their school clothes. The District acknowledges that there has been
confusion in the past regarding PE clothes, PE uniform purchase and PE grades and further
acknowledges that the source of this confusion was in the written materials previously provided
to students and parents.

3. Students at CHS are currently required to apply for a fee waiver to obtain a free
school wide physical education uniform; one question on the waiver asks if the
student qualifies for free/reduced price lunch. Both the fee waiver process and
the questions regarding the free/reduced lunch are problematic; fee waivers
should not be offered as most fees are not appropriate; and those authorized by
law may not be used to prohibit a student from participating in curricular or
extra curricular activity. Additionally, the Grand Jury learned during the course
of its investigation that the confidentiality laws imposed by the Federal
Government on the free and reduced lunch programs were due to concerns of
discrimination or other civil rights violations.

The District desires to protect the privacy and confidentiality of students. Therefore, CHS
permanently discontinued use of a fee waiver in the context described above early in the previous
school year (2004-05). The District disagrees with this finding in part as fee waivers are allowed
in some situations; for some fees, waivers are required (e.g., exemption for financial hardship for
athletic team member insurance; Education Code section 32221.)

4. The course syllabus BJHS, PVHS, and CHS all state school wide physical
education uniforms are required.

The District agrees with this finding in that PE clothes are required for PE.
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Recommendations:

1 All CUSD schools should immediately ban the practice of requiring students to

purchase a specific uniform.

This recommendation has been implemented. Students have always had options for
obtaining appropriate PE clothes. Unfortunately, prior to the current school year, these options
were, in many instances, not well communicated to students or families. (Please see written
information currently provided by Chico and Pleasant Valley High Schools (attached).)

2. Any public school that requires a specific school PE uniform shall provide the
uniform to all students free of charge.

The District intends to follow both the letter and the spirit of the law as we support
students and families. The California Department of Education (Fiscal Management Advisory
97-02) has opined that it is permissible for districts to require students to obtain their own gym
clothes of a district-specified color, so long as the design and color are of a type sold for general
wear outside the school.

3. The Superintendent of CUSD should report to the school board on the district’s
compliance with state law regarding PE uniform policy prior to the next school
year.

The District acknowledges that there has been confusion, created by District written
materials, as to the various options available to students and parents for PE clothes. The District
believes the options are now well-explained and by way of the attached notices has made certain
that the options are well-known. The Superintendent will report to the Board on this matter
during the current school year.

4, CUSD should immediately correct the grades of all students, current and
previous, and notify all students of grade adjustments when points were lost due
to not wearing the required school wide physical education uniform.

The District is not aware of any student suffering a downward grade adjustment who
chose not to “dress down” in PE clothes either purchased or supplied. A student should not
participate in PE in their school clothes; therefore, a student’s failure to “dress down™ may be
disciplined as a failure to participate which would affect a student’s grade.

5. The fee waiver question “our family is eligible for free/reduced lunch” should be
removed from all CHS applications.

The District agrees with this recommendation and it has been implemented. The District
desires to protect the privacy and confidentiality of students. Therefore, CHS permanently
discontinued use of a fee waiver question in the context described above early in the previous
school year (2004-05).
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6. The practice of waiving fees for classes should be discontinued, as there are no
legal fees for classes.

The district agrees with this recommendation and it has been implemented effective in the
2005-2006 school year. See CHS Student Handbook Curriculum Guide.

3. Student Fees at Chico High School
Findings:

1. Substituting the word “donation” for fee and requiring donations continues to
leave CHS in a position of questionable legal compliance.

The District acknowledges that there has been confusion as to the distinction between a
permissible donation and an impermissible fee. It is the District’s intent to eliminate any
confusion, District-wide, by way of the attached draft District Practice, to be completed and
implemented in the 2005-2006 school year; please see also, CHS Student Handbook Curriculum
Guide at page 35. It should be noted that CHS does not believe it had a practice of substituting
fee for donation and requiring donations.

2 CHS is asking students to identify if they are the recipient of free or reduced lunch
when applying for fee (donation) waivers.

The District acknowledges that this information has been requested in the past. It is the
District’s intent to eliminate any unauthorized request or use of free or reduced lunch
information, District-wide, by way of the attached draft District Practice, to be reviewed and
implemented in the 2005-2006 school year; please see also, CHS Student Handbook Curriculum
Guide. In addition, the District notes that certain fee waivers are not only permissible but
required (e.g., exemption for financial hardship for athletic team member insurance; Education
Code section 32221.)

3 The current system of funding curricular activities through ASB dollars
inadvertently puts educators in a position of having purchasing power and
requiring them to be responsible for and account for student funds. The Grand
Jury believes this cannot help but undermine the quality of education teaching
time in the classroom and generates the possibility of teachers inadvertently
violating California law.

The District does not have a system of funding curricular activities through ASB dollars.
The District does, however, acknowledge that, in certain classes, District funds were deposited
into ASB accounts and drawn there from for supplies. This improper bookkeeping procedure has
been discontinued.

4. The process of raising money and soliciting donations still remains connected to
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individual students as their responsibility; this is not consistent with a free public
education/non-fee-based curriculum.

It is the District’s intent to eliminate any unauthorized student tracking of fundraising and
donation receipts, District-wide, by way of the attached District Practice. However, the District
respectfully disagrees with this finding, in part, for two reasons. First, student-based fundraising
may be student-tracked, where the funds are raised for certain activities. (E.g., out of state, non-
class or non-curricular based travel; Education Code section 35330.) Second, it is permissible to
track donations by donor, at least for refund purposes; thus when the student is the donor, student
identification may be used.

5. Teachers believe that a quality curriculum cannot be provided without ASB funds
being transferred into their district classroom accounts.

The employees of the District likely all share the view that years of cumulative state
education budget cuts have taken a toll on the classroom. However, the District does not agree
that teachers, District-wide, believe that the solution to this chronic problem lies in the classroom
use of ASB money.

Recommendations:

i. CUSD should establish a district-wide policy for handling donations to
classrooms that is not fee based and does not create the appearance that it is the
student's responsibility to fund his/her own learning experience.

It is the District’s intent to eliminate any potential confusion as to permissible and
impermissible fees and donations, and the methods for collecting and disbursing the same,
District-wide, by way of the attached draft District Practice, to be reviewed and implemented in
the 2005-2006 school year. It is noted that the District does not agree that it has utilized a fee
based “policy” of funding the leamning experiences of students.

2. Donations should not be tracked by student name/ID number, since this policy
allows staff to have information on who has donated and who has not.

It is the District’s intent to eliminate any unauthorized student tracking of fundraising and
donation receipts, District-wide, by way of the attached draft District Practice*, to be reviewed
and implemented in the 2005-2006 school year. However, because student-based fundraising
may be student-tracked where the funds are raised for certain activities (e.g., out of state, non-
class or non-curricular based travel; Education Code section 35330) and for refund purposes
when the student is the donor, certain student tracking is authorized and may be utilized for the
benefit of the student.

* The Draft District Practice, while a work in progress and subject to review by FCMAT, is
currently being utilized by the District.
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3 The purchase price of the bus bought by CUSD for ACT with ASB funds should be
restored by CUSD to the ACT account. This bus is clearly owned by CUSD and
has never benefited the students who raised the money.

Title to durable good ASB purchases may be transferred by the ASB to the District. ACT
ASB students made the decision to purchase the bus with the intent that it directly benefits
students. More specifically, the ACT Presentation Teams received a $3000 donation in the
summer of 2003, serving as keynote speakers at a conference held at Chico State. Those funds
went directly towards the purchase of the bus. Parent donations provided the balance of the
purchase price. For these reasons, it is the District’s belief that this recommendation should not
be implemented because it is not warranted.

4. Since school libraries can account for books checked out and SLC ACT is unable
to track inventory and issue equipment on a daily basis needed for classroom
activities, all inventories should be moved to the library until a proper checkout
procedure can be established in the classroom.

ACT students work with teachers in the SLC labs before and after school, during lunch
and on weekends when the library is not open. Equipment must be made available to students
during these times. Therefore, it is the District’s belief that this recommendation not be
implemented because it is not warranted.

5. Fee waivers should not have ta be given or have to be requested for students not
wishing to donate to their respective SLC or classroom.

The District agrees with this statement and to the extent that it is a recommendation, it
has been implemented. See draft District Practice, to be reviewed and implemented in the 2005-
2006 school year.

6. Chico High should immediately stop charging mandatory classroom fees as in
Glass Design and Advanced Glass Design.

Effective in the 2005-2006 school year, fees are not charged to students enrolled in glass
design. However, there is an actual cost of materials charge for items taken home. See CHS
Student Handbook Curriculum Guide.

7. Refunds should be provided to families who have paid fees that are not
specifically authorized by law. All future fees or requests for funds should include
a justification that the charge is a legal fee. Writing and drawing paper, pens,
inks, blackboard, blackboard erasers, crayons, lead pencils, and other necessary
supplies for the use of the schools, shall be furnished under direction of the
governing boards of the school district.

The District will carefully consider requests for refunds on a case-by-case basis. The
remainder of the recommendation has been implemented effective in the 2005-2006 school year.
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See draft District Practice, to be reviewed and implemented effective in the 2005-2006 school
year.

8. CHS should abide by the district adopted Fiscal Crisis Management Assistance
Team, referred to as FCMAT, student body manual, Associated Student Body
Accounting Manual, particularly the recommendation that maintenance costs of
district owned equipment should not be paid for with ASB money.

This recommendation has been implemented effective in the 2005-2006 school year. See
draft District Practice, to be reviewed and implemented effective in the 2005-2006 school year.

9. All donations collected on campus should be paid to the comptroller and
deposited into ASB accounts.

Consistent with FCMAT practices, donations may be collected by site personnel and then
deposited with the comptroller. The District therefore respectfully maintains that this
recommendation not be implemented because it is not feasible to have all donations collected on
campus paid directly to the comptroller, nor are all donations intended for deposit into ASB
accounts.

10.  One wishing to donate to CHS Foundation via the NVCF should send any monies
directly to the NVCF. They should not be collected on campus or associated with
Student fundraising.

This recommendation has been implemented effective in the 2005-2006 school year. See
draft District Practice, to be reviewed and implemented effective in the 2005-2006 school year.

4. Students Get What They Pay For
Findings:

1L The CUSD superintendent’s office concurred in an April 7, 2005, response that
“Funds collected from parents and students fundraising were deposited in both
the CHS foundation and ASB accounts. Generally speaking, parent contributions
went to the foundation and student-raised funds went into an ASB account, but
CHS does not have specific records to show that. CUSD does not have a policy
authorizing or not authorizing school involvement with Foundations.” California
law specifically prohibits the deposit of student-raised money in non-insured
accounts outside of the ASB funding mechanism.

The District understands this to be an accurate quote from the District and correct
statement of the law; accordingly the District intends to follow both the letter and the spirit of the
law as we seek to support student-learning experiences.

2. Allowing students to go on a field trip that has not been paid for by the students
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attending, and withholding diplomas from those who do not pay, places the
district in a questionable posture. Attempting o put a site administrator/educator
in a position of responsibility for enforcing school board policy and accounting
for over $100,000 in funds that are maintained under questionable practices does
not improve that posture. '

The District agrees that in one instance, a student did not have sufficient funds to attend
the CHS Choir’s China trip, was permitted to go, but was told that the amount credited would
have to be repaid and that the student’s diploma would be withheld absent the promised
reimbursement. In fact, the reimbursement was made and the diploma was not withheld. The
District believes this was a single incident and will not be repeated. The District does not believe
that this was a practice.

District site administrators are appropriately charged with enforcing school board policy
and accounting for large amounts of funds; those duties are an integral part of the job. Site
administrators are responsible for all site activities, including ASB fund matters (Education Code
35020; Board Policy 2210). In addition, the FCMAT review emphasized that site-level day-to-
day supervision of the ASB Comptrollers be maintained. Therefore, the District respectfully
disagrees with the second portion of the finding,

3 The current CUSD Board Policy for the required bonding of CUSD employees is
insufficient for the large sums of money currently being handled by district
employees.

The District’s criminal act/fraud insurance coverage, with limits of $2,000,000 per
occurrence, provides loss of funds coverage and applies to all employees. It is therefore broader
than employee-specific bonded employee coverage and therefore exceeds the Grand Jury’s
recommendation.

4. Generally, receipt books and accounting methods, other than comptroller issued
and approved systems, have been used for collecting and accounting for money.

This District agrees with this finding.

3. NVCF is accepting checks made payable to Chico High School as part of a
fundraising effort by CHS students and paying bills on behalf of CHS without
requisite signatures.

The District agrees with this finding, in part, in that, infrequently, some checks intended
to be deposited to the Foundation were unintentionally made payable by the checks’ donors to
CHS. To be faithful to the donor’s intent, such checks were deposited with the Foundation. This
has been rectified with the District Practice, whereby donors will be better advised as to the
identity of the proper payee.

6. CHS has no control over how NVCF invests their monies. According to FCMAT,
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it is illegal for any bank account associated with the district to be opened unless it
meets specific criteria and is school board approved.

This is a correct statement regarding the relationship between CHS and the North Valley
Community Foundation (NVCF) as well as a correct statement of law by FCMAT. The District
does not believe that it has improperly opened an account.

Recommendations

L CUSD superintendent and school site administrators should abide by all of the
adopted policies of the CUSD Board; if there is a policy that needs to be
amended, it should be revised by the Board before procedures are altered.

The District agrees with this recommendation.

2, The ASB funds at all of the schools are ultimately the responsibility of the
superintendent of the district and can be better managed by the CUSD business
office. All school comptrollers and staff responsible for management of ASB
funds should answer to the District Business Office. Training of the responsible
staff should be standardized and complete, adopting a standard of best
management practices approved by the CUSD School Board.

This recommendation will be fully implemented in the 2005-2006 school year, with the
caveat that site-level day-to-day oversight, as recommended by FCMAT, remain in place.

3 All monies generated by student activities should be deposited in the federally
insured ASB account. Any and all donations to any foundation should be clearly
marked as such on any check and delivered directly without the involvement of a
CUSD employee during working hours. These donations should not be
designated for the use of any specific student and applied only to the base amount
of the cost of the activity.

The District agrees with the language set forth in the recommendation; to the extent it has
not already been implemented, it will be fully implemented effective in the 2005-2006 school
year by way of the draft District Practice, to be completed in the 2005-2006 school year.

4. A full and independent audit of all ASB accounts and accounting practices should
be requested and directed by a committee of CUSD school board members. Audit
results should be used to direct independent consultants to recommend a set of
policies that comply with all legal requirements with respect to fees, donations,
ASB accounting, and handling of cash and checks in the classroom. Independent
consultants should monitor compliance of teachers, administrators, and district
officials for not less than three years after the completion of the report.

This recommendation has been implemented, assuming the reference is to FCMAT
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analysis. The District has retained FCMAT; FCMAT has evaluated ASB accounting. The
results of that investigation have been used, in part, to develop the District Practice referenced in
this Response. FCMAT will continue to be used by staff for at least three years. In addition,
Education Code section 41020 requires an annual independent audit in addition to the evaluation
undertaken as described.

5. Thereafier, annual training should be provided by CUSD for all CUSD teachers,
administrators, and district office staff.

This recommendation has been implemented with annual training to be provided for
appropriate CUSD personnel.

6. Only a district-designated comptroller/assistant should collect money and issue
receipts to students. Monthly copies of reconciliation reports should be
forwarded to both the CUSD Business Office and a subcommittee of the CUSD

school board.

Collection of ASB money at sites is specifically contemplated by FCMAT; central
collection of such moneys would be impractical. Because the first sentence is not consistent with
the FCMAT’s training nor its published ASB Accounting Manual (2005), the District believes
that this recommendation should not be implemented. Monthly reconciliation has been
implemented and is in place. Effective in the 2005-2006 school year, a quarterly summary of
ASB activity, by site, will be submitted to the Board.

7. The use of the NVCF for accepting donations for classroom activities or field
trips and paying for the classroom activities or field trips from those accounts
should be discontinued. Those donations made io the foundation identified for a
particular cause or purpose should be acknowledged by the CUSD School Board
in a public hearing and deposited into the corresponding district or school
account for which it was designated.

As noted by the Grand Jury, the NVCF (Foundation) is an entity independent of the
District. Consistent with the FCMAT’s training and its published ASB Accounting Manual
(2005), parents and others may independently donate to the North Valley Community
Foundation. The Foundation may donate to the District, consistent with the donor’s intent, at
which time the School Board will acknowledge acceptance, consistent with all other donations.

8. The practices of withholding diplomas and credit bureau reporting for students
that owe fees should be discontinued immediately

Diplomas may be withheld and collection procedures utilized in certain circumstances for
authorized fees, willfully unpaid; such fees include amounts due for damaged or destroyed
District property. It should be noted that withholding of diplomas is rarely done and only under
exceptional circumstances.
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9. The CUSD manual, Parent’s Rights and Responsibilities, should be updated to
include specific language about donations and fees, a list of charges that the
California Education Code explicitly allows with the corresponding code section,
and a statement that all other charges are voluntary. This change should be
reviewed and, adopted by the CUSD school board.

This recommendation will be considered for the 2006-07 school year.

5. Marsh Junior High School Follows the Money

Findings:

1 CUSD district office/business office has an excellent understanding of California
Education Codes, CUSD School Board Policies, and CDE Advisories with
regards to proper procedures for managing ASB funds.

The District agrees with this finding and adds that staff have benefited from the FCMAT
review.

2. CUSD is not consistent in its implementation of the policies, procedures and
advisories that it quotes in its disciplinarily (sic) packet against the former
Principal of MJHS.

The District believes that the matters set forth in the materials referenced above describe
conduct that is different in degree and extent than the conduct described in the Grand Jury’s Final
Report. The District acknowledges the need to assure consistency in the implementation of its
policies and procedures. Training, follow-up and the development of District Practices, to be
fully implemented in the 2005-06 school year, will insure that all school personnel follow the
guidelines as approved by the District.

3. The continued insistence by the district of ASB problems as “site issues” does not
relieve CUSD of its responsibility for proper ASB management practices.

District administration is ultimately responsible for ASB funds. The District’s
administration is responsible for ASB fund oversight, for developing ASB policies and
procedures and for the necessary training thereof. The District administration also recognizes
that site administrators are responsible for all site activities, including ASB fund matters
(Education Code 35020; Board Policy 2210). In addition, the FCMAT review emphasized that
principals continue to maintain day-to-day supervision of the ASB Comptrollers. The District
agrees, therefore, that ASB fund control is both a site and an administrative matter.

4. In the context of the number of “site issues ", the CUSD policy designating the
principal as the responsible individual for ASB practices conflicts with an

objective of maintaining a uniform accounting system within CUSD.
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As set forth in response to the previous finding and pursuant to the Education Code, the
site principal is responsible for implementing applicable District policy as well as the District-
developed ASB practices. To that extent, then, the District maintains that these practices do not
conflict with our objective. That said, the District is continuing to develop more uniform ASB
accounting practices.

b The former Principal of MJHS does not appear to have personally benefited (sic)
or “misused public” funds as stated in his disciplinary charge filed against him.

The District agrees that no ASB funds were deposited into any personal account of the
former principal nor were ASB funds utilized to purchase items of personal use. “Personal
benefit” may be a subjective evaluation. The District understands that the Grand Jury and others
do not believe that garnering favor from students and parents by making unauthorized
expenditures qualifies as “personal benefit.” The District continues to believe that the materials
referenced demonstrate instances of the misuse of public funds.

6. Purchases were for school year 2004/05 made and reimbursements requested
prior to ASB approval process. Although we found these types of problems
throughout all secondary schools we visited, it is clear that MJHS was not
following correct practices.

The District acknowledges instances of failure to follow ASB approval regulations and
intends to continue working towards complete compliance.

7. Having a successful magazine drive or fundraiser can be an asset to any school.
With proper controls in place, the student educational experience can be greatly
enhanced by their own efforts.

The District agrees with this finding.

8. During the peak times in fundraising, there is insufficient support available at
school sites to insure timely deposits.

The FCMAT evaluation confirmed that District staffing is appropriate, and therefore, the
District respectfully disagrees with this finding. The District does, however, understand that
appropriate procedures and training must be in place to insure timely deposits and believes this
can and will be accomplished.

Recommendations
L Since a great deal of media attention has been given to the former Principal at
MUJHS alleging misuse of public funds, CUSD should issue a public statement

clarifying the questioned practices occurred throughout all secondary schools or
issue a public retraction of those allegations.
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While the district does not concur with the assertion that similar practices occurred at all
of the district’s secondary schools (see District Response to Finding 2), the District
acknowledges that the ASB practices throughout the secondary schools need improvement. It is
our belief—-in fact, there is evidence by our draft District Practice--that our administrators,
working in conjunction with FCMAT, are determined to remedy those practices found in error.
The end result will be a better system to serve the students of CUSD.

2. CUSD School Board should develop a work plan, which may require the use of
consultants, to insure that all secondary schools are consistent in their
implementation of CUSD policies, procedures and advisories.

This recommendation has been implemented effective in the 2005-2006 school year.

3 CUSD Business Office should be responsible for oversight of all school
Comptrollers and the standard implementation of account codes and practices
throughout the district.

This recommendation has been implemented, in part, effective October 1, 2005. The
District notes that site administrators are responsible and will continue to be responsible for the
day-to-day supervision of school comptrollers. See draft District Practice, to be reviewed and
implemented in 2005-2006.

4. Fundraising money should only be used to supplement the classroom experience
based on the wishes of the students.

This recommendation has been the District Practice as to ASB funds and is therefore
implemented.

3. With ASB approval, an annual open purchase order system could be implemented
to specific programs/classrooms, which could be used for miscellaneous supplies
to enhance the classroom experience. This would provide teachers needed
[lexibility and be a benefit to the students.

The District will consider this suggestion during the 2005-2006 school year.

6. CUSD should implement controls recommended by Matson and Isom. During
major fundraising drives, additional CUSD staff should be available to assist
school sites and insure proper accounting and timely deposits.

As to the recommendations of Matsom and Isom, these controls have either been
implemented or will be during the 2005-2006 school year. The FCMAT evaluation confirmed
that District staffing is appropriate, and therefore, the District does not plan to implement the
second portion of the recommendation. The District does, however, understand that appropriate
procedures and training must be in place to insure proper accounting and timely deposits and
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believes that this can and will be accomplished.

7. Detailed descriptions should be included in every transaction to accurat'ely
describe the intended use.

This recommendation has been implemented effective the current school year.

8. Monthly reconciliation reports should be delivered to the district office as well as
the CUSD School Board. Detailed ledgers should be available upon request.

This recommendation was implemented in the 2004-2005 school year.

Passed and approved by the Board of Trustees of the Chico Unified School District on October 5,
2005, by the following vote:

Ayes: Anderson, Huber, Reed, Rees, Watts
Noes: None
Absent: None
Abstain: None

Rick Anderson, President, Board of Trustees
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Student Body Funds (ASB)

Student body ASB funds consist of monies collected, contributed, and earned by students
through activities such as contests, plays, and sales, including monies given to a particular school
for use of students. Projects and activities of student bodies have only two purposes: (1) to
promote the general welfare, education, and morale of students; and (2) to finance approved
extracurricular activities.

Establishment of the Student Body Organization

Students in elementary and secondary schools are authorized to establish a student body
association subject to the control of District policy and procedures and under the direction of the
school principal. A student body organization shall conduct its activities as approved by the
principal on behalf of the students at the school.

Student body organizations shall adhere to the following procedures:

1. Student body funds must be used to promote and finance a program of worthwhile
co-curricular activities beyond those provided by the District.

2. Fund-raising projects must contribute to sound educational principles and should
not be in conflict with the educational program of the District.

3. Funds derived from student body activities must be expended in a manner
approved by the student governing board.

4, The accumulation of large student body reserves is discouraged. Student body
funds must be expended for the benefit of those students currently enrolled in the
school who have contributed in one way or another to the accumulation of such
funds. Well planned, long-range programs may be carried forward from year to
year.

5. Prior approval by the student governing body and principal must be obtained in
fund raising and expending student body funds. Board approval is required for
major fund-raising activities.

6. Student body funds are to be managed in accordance with sound business
practices, including adherence to accepted budget procedures.

7. Student body business, including fund raising and expending of funds, will be
conducted so that competition with local business firms is kept to a minimum.

8. The school principals, through the authority delegated to them, are responsible for
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the proper conduct of the financial activities of the student body.

9. Principals and their delegates must participate in the preparation, modification and
interpretation of procedures and regulations affecting student body affairs.

Basic Responsibilities for Supervision of Funds

The Assistant Superintendent for Business Services, as designated by the Superintendent, shail
have responsibility and authority to implement all policies and regulations pertaining to the
supervision and administration of student activity funds in accordance with established policies
and regulations of the Board of Education and is responsible to implement training thereon.
Authority over ASB financial processes and compliance rests with the business office.

The Principal shall be directly responsible for the conduct of student financial activities in
accordance with those policies and procedures. The principal/designee shall work closely with
the student body advisor to make sure that the correct procedures are followed. The principal
shall establish a student body finance committee made up of the school principal/designee,
student body advisor and the appropriate student body officers.

The Associated Student Body (ASB) advisor, under the principal’s direction, shall be responsible
for all student body activities.

The comptroller for the student body organization is responsible to the principal for keeping the
financial records, including the appropriate tax reports. The student body accounts are to be made
in accordance with the established system that encompasses elements of internal control and
good accounting practices. The accounting system for student body organizations shall follow the
prescribed methods outlined in the manual, Associated Student Body Accounting Manual and
Desk Reference, published by FCMAT.

When an elementary school has developed a student body organization, its complexities and
responsibilities should be consistent with the maturity level of elementary school children. The
principal may require approval of a principal’s advisory committee as a condition for authorizing
any expenditure from student body funds.

For secondary schools:
L. The student council or a student/faculty budget committee thereof, shall
recommend budgets, expenditures, and fund-raising activities in conformance
with established policies.

2. The student body governing board shall have control of all student body
activities and funds, and shall have the power to approve or disapprove budgets,
unbudgeted expenditures, and activities. However, the principal shall have the
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power to veto any action taken by the student governing board.

Management of the Student Body Finances

All food sales and other fund-raising activities by student groups are subject to District policies
and procedures and are not to interfere with the normal conduct of the instructional program at

the school.

Funds generated by any student organization shall be deposited or invested in one or more of the

following ways:

1. Deposits in a bank or banks whose accounts are insured by the FDIC.

2. Investment certificates or withdrawable shares at State chartered savings and loan
associations and savings accounts at Federal savings and loan associations.

3. Purchase of repurchase agreements issued by savings and loan associations or
banks.

4, Purchase of bonds, notes, bills, certificates, debentures or any other obligations
issued by the United States of America.

5. Shares or certificates for funds received or any form of evidence of interest or

indebtedness issued by any appropriately insured credit union in the State.

The following procedures for student body funds shall be followed:

1.

6.

A school employee, other than the school comptroller, is to review monthly bank
statements.

Pre-numbered receipts are to be used for all cash receipt transactions. Details of
the number of items receipted and the unit price of each item to be noted on the
receipt.

When practical, pre-numbered auxiliary receipt books are to be issued to club
advisors for all cash collections at student activities.

A monthly reconciliation of all receipts is to be conducted to ensure accuracy.
Deposits are to be made intact.

Report all Associated Student Body overages and shortages to the principal to
ensure appropriate follow through.

Maintain activity records on all Associated Student Body vending machines.
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10.

11,

12.

13.

14,

15.

Conduct periodic physical inventories to ensure proper control of all merchandise.
Establish a billing system for Associated Student Body advertising, i.e.,
newspaper and yearbook, to ensure that all payments are received, recorded and
deposited in a timely fashion.

Utilize approved purchase orders and requisitions with appropriate administrator,
advisor and student signatures.

Personal checks will not be cashed with student body monies.

Deposits shall be made on a weekly basis when the amount exceeds $100,
Bank deposits shall be made whenever receipts exceed $500,

All receipts shall be deposited in the student body account.
Disbursements for authorized expenditures will be made by check only.

Based on limitations of insurance for banks and savings and loans, no student
body shall deposit more than $100,000 in any single financial institution.

Contracts must be approved by the student council; voting results shall be
recorded in the written council meeting minutes. ASB budgets must include any
contractual obligation or be revised to reflect any monetary obligation and
proceeds incurred.

Student body funds shall not be used for the following:

1.

Purchase of equipment and supplies which are normally purchased by the District,
forms and postage for curricular or classroom use or for District business; .

Repairs and maintenance of District-owned equipment;
Salaries or supplies which are the responsibility of the District;

Articles for the personal use of District employees: under no conditions shall
student body money be expended for the benefit of faculty;

Gifts, loans, credit or the purchase of accommodations for District employees or
others.

Used to make capital improvements or purchase equipment without approval of
the Principal. Such approval is required in order to guard against purchase of
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substandard equipment which the District could not maintain at equitable cost and
to ascertain that the primary purpose of a purchase is to benefit the student activity
program.

7. Purchase of equipment intended primarily for instructional use.

8. Purchase of items sold by district employees.

9. Purchase of medicines.

10.  Donations to outside groups

11.  Personal memberships

In addition to the above:

L. Sale of tickets shall be conducted only by the school and by recognized school-site
community-affiliated organizations and only when such sales do not interfere with
the educational program. Students are not authorized to sell tickets door-to-door.
Donations for tickets may not be solicited for participation in raffles or lotteries.

2, Schools may not assume a debt that will run beyond the current fiscal school year.

3. Investment of funds shall comply strictly with state law and shall be accomplished
only after site approval by the ASB and the Principal.

4, Accounts in student body organizations are intended only for students currently
enrolled in the school. Therefore, before the close of each school year, the
graduating class shall prepare a class will that provides for disposal of all funds
remaining in the class account after all obligations of that class have been met; the
will shall be signed by all officers of the graduating class. Funds may be
designated for specific purposes or transferred to the Student Body General Fund,
If a graduating class fails to draw up 2 will, or makes provisions for only a portion
of the remaining balance, the undesignated amount automatically will be
transferred to the Student Body General Fund.

5. Donations for class supplies, faculty lounge vending machine proceeds and lost

textbooks/library book damages fees should not be deposited into ASB accounts.

Student body funds shall be expended subject to such procedures as may be established
by the student body organization, subject to the approval of each of the following three
individuals prior to the expenditure of any of the funds:

1.

The principal/designee of the school,
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2. The certificated employee who is a designated advisor of the particular student
body organization,

3. A representative of the particular student body organization.

Student body funds of elementary schools may be used to finance activities for non-instructional
periods or to augment or to enrich the programs provided by the District.

In elementary schools and continuation high school, where the student body is not organized, the
principal shall be the trustee of the student funds and shall receive such funds in accordance with
proper District procedures. The funds shall be deposited in a District account and shall be spent
subject to the approval of the principal.
Auditing

When a new principal, comptrolier, or elementary school secretary is assigned to a

school, an audit of ASB financial records shall be made; the principal shall request such an audit.
The safe combination shall be changed

The District will provide internal auditing services on an as-needed basis.
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Fees and Charges

The District desires to furnish books, materials and instructional equipment as needed for the
educational program. Because District needs must be met with limited available funds, the Board
may charge fees when specifically authorized by law. The District shall consider the student and
parent/guardian's ability to pay when establishing fee schedules and granting exceptions.

In general, fees may be charged only specifically authorized. (5 CCR 350.) Any District
employee unsure as the whether a fee is proper or not should contact the District office first.

In certain circumstances, fee waivers may be used. However, such waiver requests shall not

request information concerning free and reduced lunch eligibility or status. No fee waiver should

be used in lieu of a donation.

The following fees and charges are permissible:

1. Accident and medical insurance premiums for athletic team members and insurance for
medical or hospital service for students participating in field trips or excursions.

(Education Code 32221 and 35331)

2. Expenses of students' participation in a field trip or excursion to another state, the District
of Columbia or a foreign country (Education Code 35330)

3. School outdoor science camp programs operated pursuant to Education Code 8760-8773
(Education Code 35335; 39837)

4, Personal property of the district fabricated by students, at cost (Education Code 17551)
5. Home-to-school transportation (Education Code 39807.5)

6. Transportation to and from summer employment and regional occupational programs,
centers or classes (Education Code 39807.5; 39837)

7. Rental or lease of personal property such as caps and gowns used by seniors in graduation
ceremonies (Education Code 38119)

8. Deposit for band instruments, music, uniforms and other regalia which school band
members take on excursions to foreign countries (Education Code 38120)

9. Fees for community service classes (Education Code 51815)

10.  Actual costs of duplication for copies of public records, student records or other materials
{Government Code 6253; Education Code 49063)
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11.  Parking on school grounds (Vehicle Code 21113)

12. Food sold at school subject to restrictions specified in law (Education Code 38080-38085,
49490-49493, 49500-49505, 49530-49536, 49550-49560; Code of Regulations, Title 5,
Section 15500-15501, 15510, 15550-15565)

13.  Fines or reimbursements for lost or damaged district property (Education Code 19910-
19911, 48904) The District, in its discretion, may seek reimbursement of damages and
rewards from any individual or from the custodial parent/guardian of any minor who
commits any act of theft or vandalism. only when the guilt of the person responsible for
the crime has been established by a criminal conviction or other appropriate judicial
procedures. (Education Code sections 19910; 19911; 44810; 48904. Civil Code Section
1714.1

14.  Student fingerprinting program. (Education Code 32390)
15.  Eye safety devices. (Education Code 32033)

16.  Tuition for out of state and out of country resident. (Education Code 48050, 52613 and 8
USC 1184)

17. Adult Education books, materials and classes. (Education Code 52612, 60410)
18.  Child care and development services. (Education Code 8263)

Hartzell v. Connell (1984) 35 Cal. 3d 899

Steffes v. California Interscholastic Federation (1986) 176 Cal. App. 3d 739

Arcadia Unified School District v. State Department of Education (1992) 2 Cal 4th 251

CTA v. Glendale SD Board of Education (1980) 109 Cal. App. 3d 738, 746-748

Driving School Assn of California v. San Mateo Union High School District (1993) 11 Cal. App.
4th 1513.

Subject to the above:

Fees may not be charged for any item necessary in any class, including food in a food class when
such food is consumed by the student.

No additional fee may be charged for extra materials; all students will be provided with the same
scope of materials. The District may be reimbursed for costs in certain circumstances when the
item is taken home by the student. If you think that applies, contact the District office before
seeking reimbursement.

At the option of the student, physical education uniforms may purchased from the District,
purchased from non-District retailers, otherwise obtained independent of the District, or made
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available at the sites and without charge.
Students may not be charged for workbooks, even if they write in them.
At the option of the parent or student, PE uniforms may be purchased from the District,

purchased from non-District retailers, otherwise obtained independent of the District, or available
at the sites and without charge.
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Fundraising
General Regulations

L. Only those organizations under control and supervision of school authorities
shall be permitted to conduct fund-raising in schools. Exceptions to this rule may
be authorized by the superintendent.

2 Student organizations wishing to collect funds for any purpose shall obtain
advance approval of the principal or designee and the ASB council.

3. Secondary school fund-raising functions normally should be conducted at the
school and after school hours. Fund-raising activities in the community should
be limited and subject to approval of the ASB adviser and the principal.

4, Door-to-door solicitation by students is not permitted except as provided herein.
5. Lotteries and raffles are not permitted.
6. Each elementary school is permitted to have four performances each year (two

per semester) for which admission is charged.

7. No teacher may request donations for a single class, subject area or department.
General requests for donations may be made by the principal for general school
use.

8. Teachers may not sponsor class money making events. Only student groups may
sponsor events.

0. A student group may not raise funds for class supplies or for items that do not

benefit students in general.
10.  All donation receipts must clearly identify to whom the donation was intended.

Fund Raising Procedure

Definitions

1. Minor Fund Raising: A project or series of activities designed to raise less than
$5,000 gross.

2. Major Fund Raising: A project or series of activities designed to raise $5,000 or
MOre gross.
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3. Exclusions: Classroom extended activities to raise money for the school's
yearbook, the school's newspaper and student stores are not fund raising activities.

Classifications of Major Fund Raising Project/Activities

1. Class I: A project or series of activities that will be restricted to a school's student
and parent population.

2. Class II: A project or series of activities that will extend beyond a school's
population and will involve students, parents and members of the general
community population in the fund raising effort.

No fund raising project/activity will be conducted in the name of the CUSD students
without prior administrative approval. An individual and/or organization requesting fund raising
projects/activities which are proposed to raise less than $5,000 must complete a CUSD Fund
Raising Request Form and have it approved or denied by the school principal/designee.

All major fund raising projects/activities which are proposed to raise $5,000.00 or more in the
name of CUSD students must be approved by the Board of Education. Any individual and/or
organization wishing to sponsor a major fund raising project must submit a written proposal to a
building principal for consideration. The principal will determine the appropriateness of each
request, coordinate the number of fund raising activities and maintain a complete financial record
of each District approved fund raising activity. The proposal will specify: (1) the purpose of the
project, (2) the financial goal of the project and (3) target population of the project. The principal
will submit.the proposal to the Superintendent for consideration by the Board of Education.

Each approved fund raising activity and project shall be consistent with the following criteria:

1. The fund raising project/activity is judged to be safe for all individuals involved.

2. The fund raising project/activity will not involve door-to-door solicitation for
students K-6 nor for Class I activities for grades 7-12.

3. The fund raising project/activity is judged to be consistent with general
community standards.

4. The fund raising project/activity is judged as to its affect on private enterprise in
the community,

5. The fund raising project/activity is expected to have a positive effect on the
individuals involved.

6. The purpose of the fund raising must be beneficial to a large segment of the
students in the school(s).
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7. Participation in the fund raising project/activity will be voluntary and students wil
not be expected to participate in a project/activity as a part of their class
responsibilities.

8. Participation in the fund raising project/activity will be voluntary and no staff
member will be expected to participate in the project/activity as a part of their
professional responsibilities.

9. Funds generated will be used to supplement rather than supplant District financial
Tesources.

10.  All approved fund raising projects/activities will be conducted so that those
individuals and/or organizations who elect to support the activities will receive
goods and/ or services in return for their monetary commitments. Donations may
be accepted; however, solicitation of donations will not be allowed.

11.  Sponsors of all approved fund raising projects/activities are responsible for
providing appropriate financial accounting systems which are open to public
scrutiny.

12.  Lotteries/raffles are illegal and will not be used to raise funds for any District
sanctioned fund raising activities or projects.

13.  Lottery Definition: A lottery is any scheme for the disposal or distribution of
property by chance, among persons who have paid or promised to pay any
valuable consideration for the chance of obtaining such property or a portion of it,
or for any share or any interest in such property, upon any agreement,
understanding or expectation that it is to be distributed or disposed of by lot or
chance, whether called a lottery, raffle or gifi-enterprise, or by whatever name the
same may be known.

Finances.

All moneys collected by an organization must be deposited with the school's financial
clerk and disbursed according to District regulations. This does not apply to fund-raising events
conducted in the community by organizations that sponsor affiliated clubs and that do not
involve use of school personnel or facilities. However, funds from such community events that
are returned to the community-affiliated club must be deposited and disbursed according to
school and district regulations.

Student body activity cards may be sold at an all-inclusive rate for a group of activities,
such as athletic admissions, special assemblies, school newspapers, and yearbooks. Individual
activities should be made available to all students who do not hold cards (but not necessarily at
the reduced rate included in a card). The reduced rate to activity cardholders should be

Fundraising Practice (Draft 9/20/05) Page 3.



established when the card is authorized.
Voluntary Financing of Activities

Voluntary raising or contributing of funds to finance activities of an organization may be
permitted if provided for in its constitution, but no student shall be required to pay or contribute
as a prerequisite for participation in any activity conducted in schools during school hours.

In general, fundraising for a class or curricular trip may not be linked to specific dollar
amounts for specific students. Tracking may be done for refund of donations or where a fee for
the trip is authorized.

No student enrolled in any school shall be required to be a member of a student
organization or pay any dues or fees to participate in a regular school activity.

Any activity of an educational nature conducted during class time for class credit, shall be
deemed to be a regular school activity.

Before any activity to raise funds may be held in an elementary school, written
permission must be obtained from the principal. The request must be submitted at least two
weeks in advance to allow time for approval. A District-approved form must be used.

Fundraising by Nonprofit Organizations, PTA, PTSA, Foundation, Association, or
Booster Clubs

A nonprofit organization, PTA, PTSA, foundation, association, or booster club may fund-
raise on behalf of the District upon District Authorization Organizations and individuals
requesting permission to conduct a fund-raising activity must complete and District approved and
prepared form. Before any non-District organization may participate in fund-raising activities,
sponsorship is required by an organization directly under the control of school authorities.
Approval of the principal must be received prior to initiation of any fundraising activities at a
school by a non-District organization.

Fund-raising activities held at a school for the benefit, in whole or in part, of that school
or of any organization directly under the control of school authorities, must be sponsored by an
Associated Student Body organization at a particular school and/or a school club. No non-
District fundraising shall compete with student group fundraising.

A nonprofit organization that solicits or raises funds on behalf of the district shall provide
a copy of the fund-raising activity’s income and expense reports and shall grant to the Board of
Education the right to audit their financial records at any time either by district audit personnel or
by an outside auditor.

Fundraising Practice (Draft 9/20/05) Page 4.



The district’s tax exempt status and Federal Identification number are not for the
nonprofit organization, foundation, or booster club’s use,

The nonprofit organization, foundation, or booster club’s funds and accounts shall be kept
completely separate from Associated Student Body accounts. The organization shall be
responsible for their own bookkeeping and accounting. District employees are not to serve as
organization officers. School personnel are not authorized to si gn on the organization’s bank
account(s).

Persons wishing to donate to the CHS Foundation via the NVCF should send any monies

directly to the NVCF. They should not be collected on campus or associated with student
fundraising. Any and all donations to any foundation should be clearly marked as such.
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Jeff Sloan, Former Principal, Marsh Junior High School

Marsh Junior High School Follows the Money
Attachments: Exhibits



To: The Hon. Barbara Roberts

Presiding Judge of the Butte County Supertor Court
1 Court Street

Oroville, CA 95926

From: Jeff Sloan

1. Introduction

I want to express my gratitude for the systematic and thorough report of this Grand Jury.
Words cannot adequately express how vindicated I feel after reading your report,

~gpecifically pertaining to the frivolous charges leveled against my staff and me by
Superintendent Scott Brown. The entire staff at Marsh was honest and dedicated and
there was never a single inappropriate expenditure as confirmed by this Grand Jury. From
day one of this ordeal in March 2003, it was clear that an impartial review would yield
the same conclusion as this Grand Jury.

It should now be apparent that other schools had similar practices. What occurred literally
tore a staff, a vice principal, our town, and me apart and I hope your report helps this
community heal and understand the truth. My actions and the actions of my staff were
consistent with district practice for the past 15 years. As the grand jury properly
concluded, there was no misuse of funds at Marsh and no one ever benefited personally
from any expenditure. It has been a struggle to defend my staff and me against
unwarranted allegations, but fortunately the Grand Jury spent the necessary time to verify
that the Marsh accounts were accurate to the penny. (Finding #5 states that there was no
misuse of funds during my tenure as principal.) 5

I can only hope that the District takes swift corrective action along the lines
recommended in order to rectify the considerable damage that this episode has done to
my professional career, personal reputation, as well as to my family. The damage was a
direct result of living through this misguided, nightmarish ordeal. I hope that an apology
will be issued to the Marsh staff and me for what we, and our families endured. Every
journey begins with a first step, and an apology is that first step.

Although obstacles have been put in my way during the past 19 months, and normal
functions made more difficult, ] am determined to carry out my duties with the same
sense of responsibility and passion as always. The students have, and will always come
first. This is not the venue to attack the school district or restate so many of the difficult
and disturbing events of the past 19 months. The Grand Jury asked for a complete
retraction of all of the allegations. I hope our school district does so and takes the same
“high road” that | am in this response, especially with a new superintendent in place.

Throughout your report, an unbiased assessment of my past efforts as a loyal District
employee, leading to my principalship at Marsh Junior High, was recognized and
acknowledged in much the same way as it was by countless members of the Chico
community who supported the school through volunteerism and financial contributions.
These same people, when these allegations arose, bravely and repeatedly came to our
school’s defense in public forums and through other "shows of support.” Iam saddened
that my passion for the success of Marsh Junior High School and its students had any part
to play in creating the chaotic schism that this debacle caused and which still exists
within the District. That said, it is time to move on, put this ordeal behind us, and repair
in a positive way the mistakes of the past.



It would be my fondest hope to once again devote my labors to "raising the bar” for the
students throughout the entire District. Thank you for making this goal more
achievable. :

I believe the hard work the Grand Jury put into their report deserves a detailed, line-by-
line response to each point. I had planned to do that, but was prevented from timely
accessing records or receiving information by the school district administration, and
therefore, have been unable to do so. This court granted me a rare extension of time to
reply, because of the roadblocks from the district. I will briefly respond without the full
documents I had requested:

Marsh Junior High School Follows the Money
Findings:
2004-2005 Grand Jury Final Report Page 12.

2. CUSD is not consistent in its implementation of the policies, procedures and
advisories that it quotes in its disciplinarily (sic) packet against the former
Principal of MTHS.

I agree with the finding. Colleague administrators, teachers, and support staff have all
shared evidence of inconsistencies. Insignificant and routine items had to be defended.
The student activities director repeatedly confirmed in letters and statements to the board
that all expenditures were approved by her students.

I could list many examples. For the district to deny there are inconsistencies would be to
ignore what is openly occurring on a daily basis at all schools. In the allegations filed
against me, I was told that ASB funds could not be used to send staff to an activities
conference, and yet other schools continue to use the same fund. 1 defended allegations
that we could not use ASB funds to have recognition lunches with students, bring
refreshments to PTSO volunteers, have a staff recognition breakfast put on by the
students, have our student government provide welcome pencils to new students and give
balloons to students on their birthdays, or bring flowers to a student who was in the
intensive care unit of the hospital. Each of these items had been done by the same staff
for the past 15 years, but suddenly they were deemed abuses. Iam troubled that these
same expenditures continue without any administrator having to defend against career
ruining allegations of impropriety as I did.

I have attached a memo written by the activities director of Marsh to answer questions
posed by a current school board member. This memo listed the “aliegations” from last
year and then detailed the school’s current practices. The inconsistencies are rampant.
When 1 reported the same information to Assistant Superintendent Kelly Staley during
the last school year, no corrective action was taken. The attached memo can give you
detailed examples of many of the inconsistencies. When faced with the allegations of
abuse, I expected to find that a staff member went to Hawaii or bought a television for his
home. Instead, I had to defend buying flowers for a sick child or our student government
students bringing water to volunteer parents. Every expenditure was appropriate and
approved, repeatedly verified by the student government teacher in the attached memos.

5. The former Principal of MJHS does not appear to have personally benefited (sic)
or “misused public” funds as stated in his disciplinary charge filed against him.



I agree with the finding. I have attached several memos from the student government
advisor confirming that all expenditures were approved. Moreover, in her remarks
before the school board, she states, the district never bothered to discuss her class’s
expenditures with her prior to making their accusations. “I was never contacted to speak
to any of the auditors. I have never spoken to the attorney the district hired. 1have never
spoken to Scott Jones, Randy Meeker, Kelly Mauch about anything concerning ASB
dealings. I have never spoken to Scott Brown. The irony is that they all seem to know
how I conduct my class and program. They are wrong again. They don’t know a thing.
What they say is simply not true.” She goes on to clearly state how every item was
approved by student government.

In the district’s first draft response, they questioned several ASB areas dealing with
accounts:

The “Principal’s Account” was a name attached to a legitimate ASB account as
confirmed by the Grand Jury. Every purchase went through approval by the student
government class just as was stated by the student activities advisor in her attached
memo. It was a “school-wide” account that supported a variety of needs on campus. To
say that I received favors from parents, students, and staff because a check had my
signature on it is ludicrous. Itis also an unproven subjective conclusion. Wouldn’t every
teacher who gives his or her students ice cream or a treat be faced with the same charge?
When staff provides activities and programs to students using ASB funds, does this
district claim the principal is personally benefiting? No, because there is no personal
benefit. I had happy students and parents, and yet the district continues to allege that
this gave me an unfair advantage. The school district’s second draft response implying
personal advantage or benefit damages my reputation. It is a false and defamatory
statement and an insult to every educator who provides positive contributions to their
students.

Checks from ASB had a student government treasurer’s signature as well as the
student government teacher’s. As the Grand Jury’s report states, it was simply another
account, separate from the magazine drive account, or the art department, or the physical
education. department. It serviced the entire school’s requests. It was listed in every
report the account clerk prepared for the district business office. The Grand Jury
confirmed that in their interviews. They also confirmed that other schools had accounts
called “Principal’s Account.” It is troubling that the district fails to mention that other
schools had the same account. As the Grand Jury and the activity director confirmed, all
purchases were approved and authorized.

The consolidation of some miscellaneous accounts into one larger account was a
recommendation from an auditor and was discussed with the district. Every cent, every
transfer, every expenditure was in the account clerk’s reports to the district and the yearly
audit. Just as the Grand Jury confirmed, not a cent was misspent.

The vending machine account was consolidated with other accounts so that they
all went toward school-wide needs. Marsh Junior High was saving for an all-weather
track and I asked for approval from the district and was told to save more money. Some
other schools use their vending machine money only for one department and isolate its
access to only a few. The Marsh student government wanted it consolidated with money
raised from sodas, student body card sales, and donations in order to achieve the track
purchase. There was nothing improper in combining accounts. All of these actions were
documented in every account report the account clerk prepared for the district.



In the first draft response, the district mentions that an LCD projector was
purchased after the students rejected it. That is simply not true, and the district cannot
support that with any evidence. 1 personally drove to Sacramento to buy a used projector
after receiving approval from student government to buy it for the school at a reduced
rate. This is the first time I have heard that the district listed this item as unapproved.
The Grand Jury confirmed this. The student government teacher will confirm that this
was a student-approved purchase.

The school board stated in their first draft response that used textbooks were sold
without authorization. This was another false allegation that the district made, because
they failed to discuss it with staff. The Grand Jury confirmed that authorization did take
place. The Bidwell Principal sold the same used textbooks after receiving the same
authorization from Assistant Superintendent, Kelly Staley, at the same meeting. I have a
memo from a Chico Junior High teacher confirming that the Chico Junior High principal
was in the process of selling his textbooks after receiving the same approval. Assistant
Superintendent Kelly Staley acknowledged to me that she approved the sale of the books
and didn’t know why the district claimed otherwise. It is unfortunate that so much
attention was placed on the selling of these books when it was all approved as we shared.
I have also attached a memo from Kurt Rix, Marsh Junior High English department chair,
who confirms that obsolete textbooks were only sold after authorization, and the district
failed to ask his department prior to making its false accusation.

Although some of these allegations were removed from the second draft response,
they were on the CUSD website, discussed at the televised board meeting September 21,
2005, further damaging my reputation in the community.

6. Purchases were for school year 2004/05 made and reimbursements requested
prior to ASB approval process. Although we found these types of problems
throughout all secondary schools we visited, it is clear that MJHS was not
Jollowing correct practices.

I agree with the finding. This item refers to the year after I left Marsh. I want it clearly
understood that the “lack of following correct practices” is relevant to the school under a
different administration. Serious issues of embezzlement at two schools, money missing
at several, illegal fees at the high schools, and deliberate avoidance of district rules
appear to be quietly dismissed by the district in their response. The attached memo from
a Marsh staff member confirms the lack of compliance in many areas. This is not a
criticism of the new administration, but simply verification that the practices mentioned
by the district in the allegations against me, were, and remain, accepted practices that
continue to this day. The administration selectively enforced compliance against me
while allowing the same practices throughout several secondary schools.

8. During the peak times in fundraising, there is insufficient support available at
school sites to insure timely deposits. '

I agree with the finding. There is insufficient support to make deposits in a timely
manner when there is no fundraising, so we know it is more critical during the magazine
drive. A half time account clerk cannot make the required deposit every time there is
$500 of receipts if she is not on duty. As the Grand Jury included in their full report, I
requested assistance with timely deposits and my request was denied. As was stated by



staff and confirmed by the Grand Jury, over $100,000 was left in the safe for two weeks
this past school year.

Recommendations

1. Since a great deal of media attention has been given to the former Principal at
MUJHS alleging misuse of public funds, CUSD should issue a public statement
clarifying the questioned practices occurred throughout all secondary schools or
issue a public retraction of those allegations.

I agree with the Grand Jury’s recommendation. With regard to the retraction of
allegations against me, the second draft Grand Jury Report is silent. The response by
the Board of Trustees merely contains acknowledgement that improvement is necessary.
Yet, no allegations appear to be pending against other principals even after the district
acknowledges that there is non-compliance at other secondary schools. The singling out
of me for treatment as a “violator,” where others are simply grouped as part of the
District’s efforts “in working toward compliance” is patently unfair and has so damaged
my personal reputation and that of my family, that nothing short of a complete and total
retraction and apology can be even close to justice. '

My former Vice Principal, Frank Thompson, is a good man and fost his position as well.
1 wholeheartedly support his reinstatement from his unwarranted.transfer to the
classroom. I have heard from district office personnel, fellow principals, teachers,
parents, and many members of the community who have stated their assessments that
what occurred was a travesty and that the allegations against Mr. Thompson and me were
unfounded. :

I appreciate the Grand Jury’s confirmation that the Marsh ASB practices were
appropriate and accurate. Again, as evidence to support that, the attached memo from the
Marsh Junior High Student Activities Advisor confirms that the Marsh practices
continued after my departure. In addition, the former student government teacher at
Chico Junior High School told me that his school had the same practices and
expenditures, but he was asked not to speak about it by his principal. He regretted not
coming forward during our hearings and felt his own school administration had let us
down by their silence. -

The district states in its second draft response that it “does not concur” that other
secondary principals had similar practices. However, the impartial Grand Jury
investigation has already confirmed that secondary schools bad similar practices. Serious
issues at other schools seem to be condoned, casually dismissed, or excused by the
district, but T was treated so differently two years ago even though it was confirmed there
was no misuse. The district response does not offer any specific facts to support this
defensive conclusion.

I want to reiterate that the more serious issues of money missing and alleged
embezzlement at several schools did not occur duriig my tenure as principal. The Grand
Jury and the school district both confirmed that Marsh accounts were accurate and not a
penny was unaccounted for until affer 1 left. The District’s response to Finding #6
“acknowledges instances of failure” yet has filed no allegations against site
administrators regarding these more serious violations. In fact, their response is
dismissive in tone.

Conclusion:

I was put in an adversarial position by the district I have loved and have been loyal to in



order to defend my staff and me from malicious and baseless charges. In order to do
that, I have had to ask for the support of colleagues, request records and information, and
ask for assistance from individuals, which at times caused them to worry about
retaliation. This atmosphere results in fear, reluctance, and continues to have a chilling
effect on the goals of our district.

It is clear now that the Superintendent never intended for anyone to successfully defend
himself from his team of lawyers and support staff. Hindsight is 20/20 and perhaps |
should have walked away 19 months ago, but I always thought that reason and justice
would prevail. Not many individuals can be as fortunate as 1 was to have had thousands
of community members and an impartial Grand Jury come to their defense.

In defending myself, I have risked losing friends and the possibility of a future in this
district in order to clear my name, and the reputations of many of my colleagues. These
personal sacrifices have been a far greater loss than anyone can imagine.

I hope you understand how difficult it continues to be to defend against the obstacles,
resistance, cover-ups, and harassment that started 19 months ago and can only end with a
public retraction and reinstatement to an equivalent position.

Again, I thank the Grand Jury for all it has done and hope that our school board has the
integrity and courage to accept and follow your recommendations.

e



From: Kur Rix <krix@chicousd.org>
Subject: Fwd: Response
Date: September 22, 2005 2:28:50 PM PDT
“To: Jeff Sloan <Jeffsioan@sbeglobal.net>

Begin forwarded message:

From: Kurt Rix <krix@chicousd.org>

Date: Thu Sep 22, 2005 2:27:52 PM US/Pacific

To: randerso@chicousd.org, shuber@chicousd,org, jreed@chicousd.org, rrees@chicousd.org,
awatts@chlcousd.org

Subject: Response

Dear Board Members,

1 am the Engiish Department Chalr at Marsh. | have read the district’s
response to the Grand Jury report and am astounded and offended by the
Insinuation that our selling of used and discarded textbooks was done ina
manner that was anything but completely above~board.

Any reference that textbooks sold were not authorized Is not true. We talked
about It at department meetings. Our department counted and sorted the books
after recelving authorization from the district office. There was nothing

that was underhanded or hidden. The money was then deposited with the
account clerk. It was never spent. Please don't Insinuate improprietles

about any of It where there was none. Had you talked to us who worked there,
you wouldn't have written what you did.

Sincerely,

Kurt Rix




BDee /s 2004

To: Jann Reed, School Board Member
From: Lisa Reynolds, Marsh Teacher and Activities Director

Jann,

I’ve compiled a list of some of the things we got in trouble for and a list of what we
continue to do this year. Am I going to get in trouble for this down the line? Is Steve?
Already he is calling the district office for help on so many decisions because he’s afraid
to spend our money “wrong”.

As you can see, these aren’t just a few examples, but many. It shows that what we do is _
called “school” and no one should have been accused last year, just as no one should be
accuséd this year. I hope logic and common sense prevail.

Allegation last year:

Page 3 of 3 of Gilbert Report: “District funds were used for unauthorized purposes
and should be considered a misuse of funds.”

Last Year’s Charge: “Equipment, supplies, forms, postage are all prohibited. Cannot
purchase items for classroom use that the district should supply” :

This Year: Even with student approval, these are considered violations acﬁording to the
standards held against us last year. We have used ASB funds this school year to
purchase:

sports equipment, nurse supplies, printer equipment, office furniture for faculty, paper,
postage, art supplies, home economics equipment, p.e. Equipment, gym equipment,
classroom supplies for Reynolds, Dillavou, Passilas, Dadisman, Stephens, Camy,
Dockendorf, Ring, Waddell, Campbell, Rix, videos for history department, drama-class
supplies, student government class trip, district All-Star class. This is only a partial list.
Schools do it everyday. That’s why we have fundraisers.

Last Year’s Charge “ASB funds cannot pay for salaries which are the responsibility of
the district.”

This Year: ASB has paid for substitute’s salary while I was on paid release days.
ASB has paid for the salary of a district account clerk. No student approval
occurred.

Last Year’s Charge: “Prohibited expenses re articles for personal use.”
This Year: Small gifts have been purchased. for faculty as a small token to recognize

them on their birthday. As petty as this sounds, the district used as an example last year
. that it was an abuse to buy balloons for a sick student and the principal was ultimately



held responsible for “abuse of funds.” Birthday pencils, turkeys for students, book
covers,, gift cards for contest winners. A staff breakfast was done (this was listed as an
abuse of funds last year).

Last Year’s Charge: “Prohibited expenditures re gifts, loans, credit.”

The district said we couldn’t do recognition lunches for students and shared that we
couldn’t buy food for students or adults.

This Year: We hosted a faculty breakfast, numerous pizza lunches, pizza for volleyball
team, pizza for cross country team, awards for students, recognition certificate gift
cards, Sunday, November 21 ER showed CJHS pizza party for deserving students (last
year's hearings stated that CJHS did not reward students with food), Hot chocolate and
doughnuts recognition , doughnuts for classes and clubs. This is what makes school fun.
This is why we earn the money.

Last Year’s Charge:” The purchase order procedure applies to all District employees
for all purchases of goods.”

This Year: Reimbursements have been made to numerous staff members this year
including Lisa Reynolds, Natalie Ring, Amy Waddell. If you can’t trust those in charge
of the student body to spend the money in a responsible manner, they shouldn’t be in the
position at all. I use my professional judgment, just as I explained last year as well. I
don’t do the reimbursements as the rule, but rather the exception, but we have to be able
to be reimbursed on occasion. I’m attending the leadership conference in February and
will ask those who know ASB forward and backward about reimbursements. From those
who I’ve already spoken, they said it is fine as long as the kids are in the loop. The
district used this charge as an absolute last year and held our principal responsible
without understanding that it was always appropriate and run through the students.

Last Year’s Charge: “Deposits must be made daily when receipts fotal over $500.”
(This was in the original Matson and Isom audit and we were told it was a central
reason for justifying the additional audit.)

We have repeatedly failed to comply with this. In fact, we had over $100,000 in the safe
for several days without any action being taken to correct it. Every week, we consistently
have more than $500 in receipts without making a daily deposit. Just as we said last year,
it is impossible to meet this requirement when we don’t have a full-time account clerk on
campus. The district focused on an infraction that they knew no school in the district
could pass, and then they ignore our non-compliance this year.

Last Year’s Charge: “Using a district paid staff person in charge of the staff social
fund.” (We were told that utilizing a “district paid employee” to collect and account for
the money was an abuse.)



This Year: We continue to have a district paid staff person in charge of the fund. [ am
" the person this year that collects the money and accounts for it, but I am also a district

paid employee.
Last Year’s Charge: “10% classroom accounts Jfrom the magazine drive is prohibited.”

Last year: We were cited for raising money to help classrooms, and we were told that
individual classrooms could not get a percentage of the proceeds.

This Year: We had a magazine drive this year and teachers will submit requests to spend
their portion of that pot. The name is different, the purpose is the same.

Last Yeair’s Charge: ‘Textbooks were sold.”

(It is important to remember that we sold obsolete textbooks after being advised to do
that from our own district office. Bidwell sold them as well to the same company. The
district said in its charges that it was against the law for schools to seil textbooks.)

This Year: Both high schools sell textbooks on a daily basis. You can look on their web
sites, They do it without a fandraising approval, state approval, or district approval.
They sell the books for different prices than what the state regulates. According to the
district, regardless of good intentions, it is against the law to do this and the principal is
committing a blatant abuse.

Last Year’s Charge: “Our Student government sponsored PTSO lunch and supplied
refreshments to PTSO volunteers was an abuse of funds because ASB cannot buy
parents food.” '

This Year: As I shared earlier, we had a Staff Breakfast; we have planned a staff
luncheon. }

Last Year’s Charge: “School Furniture Cannot be purchased with ASB funds.” .

This Year: Magazine drive proposal had lunch tables listed. Desk chair was purchased
for the gymnasium office.

Last Year's Charge: Forms and Postage cannot be charged to ASB
This Year: Forms and postage have been charged to ASB

Last Year’s Charge: “No ASB funds for CADA (Activities Conference) and no more
than two-three people should attend the conference.”



This Year: We plan on attending and charging it to ASB. Other schools will do the
same. It even lists ASB as a possible source to send people on the flyer announcing the
conference. (Copy attached)

Last Year’s Charge: Procedure Compliance re Gilbert Report-"Bank statements out of
compliance.” -

This Year: Qur audit this year was supposed to happen in early October, but our district
delayed it at the last minute when they were told that the account clerk would not have
been ready for a clean audit.

This Year: The district has had to pay the Account Clerk from Chico High to come to
our school to try to figure out our books.” She has spent more than 50 hours just trying to
figure out what was in that room. That time doesn’t count the time she is now spending
to train our new person. We have repeatedly failed the $500 deposit rule,

Conclusion used last year: “The principal is directly responsible for all financial
activities...”

As a teacher, educator, and activities director, I want someone to know what went on
and what is going on. Our school district made up new standards that no school has ever
been held to. As] said, we failed the same standards already this year. Last year, we
were given no warnings, no guidance prior to the allegations while other schools were
provided opportunities to correct any questionable areas. They are stili making changes.
Every school this year is doing everything different and everyone so paranoid that it
might be “wrong”. We are almost at a standstill because nobody knows what to do. We
have to call the district for guidance item by item.

Teachers all over the district are saying that their schools are Iost. Some schools are
scrambling to change the same practices, but don’t know how or why. A former Marsh
teacher who is now at the high school shared stories of shouting matches this year over
ASB violations. The sad part is that we all know, teachers know, even our students know
that last year was a huge injustice. Perhaps some awkward corrections may have to be
done, but it’s the right and Just thing to do

I was in charge of 99% of al] the expenditures last year and can state unequivocally that
we simply were doing our jobs, and continue to do so today, we made every decision
with the best of intentions, just like we are doing this year, and the efforts to
misrepresent our honest efforts and expenditures to discipline our principal should now
be clearto yon as a homb]e injustice, Again, thank you for listening and thank you for
your time.



Date - 3-17-04
Re: Response to Dr. Brown’s accusations
From: Lisa Reynolds, Activities Director, Marsh Junior High

To Whom it May Concern,

This letter is in response to the charges made against Mr. Jeff Sloan and the
Marsh Junior High School ASB accounting procedures. I am really not sure how to
begin, but I'll start with a little about my background and experience with the
district. I was hired in August 1989 at Chico Junior High School as a history
teacher. In the spring of 1990 I was asked by Jeff if I would consider being the
Activities Director. I accepted. I served as a history teacher and Activities Director
from 1990 - 1999 at Chico and then as tcacher/Actlvmes Director at Ma.rsh Junior
High from 1999 - present.

In my tenure for Chico Unified I have been named Teacher of the Year by the
Masonic Lodge, been given three years of honors from the PTSA at Chico Junior
High (Honorary Service Award, Continuing Service Award and Golden Oak
Award), served as a mentor teacher for the district and am also 2 BTSA Support
Provider. I have served with the respect of the other Activities Directors on the
other Chico campuses as well as the respect of the Chico community.

To say that I am aghast at the charges that the Superintendent has brought
against our school would be the understatement of the year, As the records will
clearly show, I have followed the same accounting procedures/processes for the
entire time I have served as Activities Director. It should be known that this
position is an “extra assignment” and doesn’t require any additional degrees or
special training. I have attended yearly conferences (California Association of
Directors of Activities- CADA) for approximately 12 years in an attempt to learn
new activities and ideas to keep our campus fun and alive, but at no time have I
ever been instructed about financial processes or procedures.. I have let common
sense and good judgment be my guide in any financial expenditure and always
given it the “is this a reasonable expenditure test” before discussing it with my
leadership students.

I don’t read “legalese” very well, but from what I can gather from the
document put out by Superintendent Brown some of the expenditures made by the
students are in question. Let me refer the reader to page 2 of 3, #3 Unauthorized
Accounts:

What this section is referring to are accounts set up for teachers for their
classroom use to purchase supplies and materials not supplied by the district. They
earn this money through the magazine drive fundraiser. They earn 10% of the
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amount their home room generates for use in their classroom that year. All money
is accounted for through proper receipts, check, requisitions, etc.... I have been
doing this for 14 years. Why haven’t I been told before yesterday that this isn’t
okay? Does Dr. Brown know that the other junior high school’s do the same thing
and have done the same thing for as long? Shouldn’t we have been alerted to this
as not being okay and given a chance to change our procedures before we are
charged with wrongdoing? Shame on the district administration for allowing this
for fourteen years.

What is also very important for the public to know is that we have yearly
audits conducted by Matsom and Isom Accountancy every single year. Never, in

‘14 years of doing this job, have I been told that anything I do is wrong or out of

compliance. NOT ONCE. Like I said at the beginning of this letter, I am not an
accountant, I do not hold an administrative credential. I am a classroom teacher
doing an extra assignment. If there are strict policies and procedures that need to be
followed, shouldn’t I or the account clerk be trained and instructed in these? I’ve
had no training, and as ! said, I employ common sense and good judgment to
evaluate my actions.

Another “charge” of impropriety I’d like to address is our staff fund. Each

_ year, again for 14 years, we collect a sum of money ( $10.00 - $20.00) from each

staff member to pay for a variety of things throughout the year such as flowers for
bereavement or babies, food at parties, etc. We bold it with our account clerk.
Number 2 on page 4 of 7 says we can’t do this? Why not? Since when? Look at
the other sites and you’ll see the same thing that we do. We actually run it through
our account clerk to REMOVE any sense of impropriety that keeping a wad of cash
in a drawer might invoke. It’s all just ridiculous.

Lastly, on page 4 of 7, number three, it says, “There exists a serious lack of
control over purchasing for ASB accounts, as the majority of purchased occur prior
to authorization. The general ASB student council or the club representative should
approve purchase orders prior to a a purchase being made.” Money is never spent
without discussion and consensus. I always have discussions in my Student
Government class before we do anything. Have I kept journals and ledgers of these
discussions? No. Have I ever been asked to or thought that I was supposed to?
No. My students and I usually find it easier to buy whatever it is and then be
reimbursed because it is difficult to know exactly how much said purchase will
actually be. We never spend money without consent and knowledge and that
charge is flat out wrong. Again, in 14 years of doing it this way, this is the first time

I’ve ever been told in constitutes an ASB out of control.

1 hoge you are beginning to see what a sorry witch hunt this is. Scott Brown
used over $7,000.00 of public dollars in a dire financial year to finance his own
personal vendetta against Jeff Sloan.
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April 27, 2004

To: The Board of Trustees

From: Lisa Reynolds, Activities Director, Marsh Junior High School
Re: April 23, 2004 document from Bob Latchaw to Jeff Sloan

I feel compelled to respond to parts of this memo in which my actions have caused
Mr. Sloan to come into question. I will begin by asking you to think about the
answers to the following two questions as you read my response and then again as
you look at the second document presented to Mr. Sloan by the Superintendent,

1. How did we, as a community of caring, supportive and fair-minded
individuals, ever allow this situation to progress to this ugly, trial-like attack on a
man who has committed no crime? and,

_ 2. Knowing that Dr. Brown had several options at his dispense in which to
deal with his concerns regarding Jeff Sloan, do we, as a community, believe that all
interests are being best served by the course of action that Dr. Brown has chosen to
pursue or does it now seem like more of a personal attack veiled as audit
exceptions?

I think the answers to these questions are a very revealing part of this entire
debacle. Ifeel betrayed by the man who we have placed in our community’s
highest educational position and I think he has played us all for fools. I am offended
and disgraced by his allegations and further that I am now in a position to explain
myself and my actions. I have worked very hard for this district for 15 years giving
of my time, energy, and enthusiasm to a profession that I love dearly. I have gained
a positive reputation throughout these years and now, in the course of a few weeks,
Dr. Brown has taken all of those years of hard work and my reputation as well and
has smeared me with innuendo of misdoing. Iam nothing short of outraged. How
can he be allowed to do this in a 21st century democracy? To respond to this
document is to validate its content. To not resporid is to allow misinformation and
lies to go unchallenged. I resent being placed in a lose-lose situation, but in the
name of truth and justice, I will respond. I can only imagine how Mr. Sloan must be
feeling right now. -

I begin on page 4 item C. Training Provided the Principal Regarding ASB

Accounting

I too have attended the CADA conferences many times and I have attended sessions
on ASB accounting. Not knowing if their information supersedes our districts’ own




policies, it was confusing listening to them. People would raise their hands and ask
if such and such was an okay expenditure of ASB funds and the answers always
confused me. They would say such thing as yes, it’s okay if.... Or no, you can’t do
that unless.... It became very clear to me early on in this job that the rules for ASB
spending are vague and open to interpretation just like our U.S. Constitution. A

- common term is “best practice”. I have no doubt that our expenditure would meet

the “‘best practice” litmus test, however, if there is another way the district would
like us to operate, simply tell us and consider it done. Very simple.

Page 6, E. Magazine Sales

This document states that we had attendees at a conference without ASB approval.
How would they know this? I have still never spoken to anyone about my practices
or records that I keep. No one has asked to speak to me. How do they know?

The real truth? ¥es-therewasstadentdpproval. I told the kids that the reason we
do so well in the magazine e reason our campus is alive with excitement
is because our teachers support us in our activities (Student Government). I told
them this conference is a way for them to be rewarded for their hard work and
commitment and also be reminded how important the school climate is to a
successful campus. I took people who did extra things for our students and our
campus. I took club advisors, counselors, intramural coordinators and the yes, the
secretary who helps do everything. The Student Government class was completely
supportive of this request. How dare the district jump to the conclusion that it
wasn’t approved without even talking to me? Do you also know that the other two
junior high schools take their supportive teachers to the conference as well? One
part of me would like to see this kind of an examination and investigation at the
other schools 50 you can finally see that we are more alike than different, but the
other side of me wouldn’t wish this experience on even my most hated enemy. I
don’t care what principal Rob Williams told the newspaper because I know
differently. I have been in my position longer than Mr. Williams has been a
prinicipal. I have the knowledge. I have been at the conferences with these people.

Additionally, at the top of page 7 is a list of expenditures from our 2001-2002
fundraiser. If our spending was so out of line and inappropriate, why are we talking
about expenses made three, almost four, years ago? Unbelievable. -Student
Government approved the spending for the chairs. We had to keep renting them

for each event we held and with no gym in sight, they voted for us to buy our own.
Most of the functions were put on for our kids and benefited them directly so we
said go for it. The ice machine was another thing the kids brought up and wanted.
We had to use the frozen ice pads for injuries and cuts. Kids wouldn’t return them,
there was no ice anywhere when they really needed it. It was their idea and they
approved it. Same thing with the television set for broadcast, the final installment
on our marquee, and the 10% to each of the teacher’s classes. These were all
discussed and approved by the Student Government class. The $960.00 in gift
certificates is a gift from the magazine drive company to the teachers when they
achieve certain sales goals. (see attached sheet). They aren’t a local company and it



would be too hard for them to purchase these incentives, so I do it. We just deduct
that amount from the final amount we send back to them. It’s all very simple, very .
legal. The problem is, again, nobody bothered to talk to me. Why not? They '
didn’t want the answers. They are only interested in the allegations and spreading
the innuendo. It’s obvious to me. Why isn’t obvious to you?

Lastly, still in this same section, Mr. Brown states that the gift certificates were “all
used by the Marsh staff at one dinner”. This is a bold-faced lie! I haven’t even
used mine yet and have no idea who has or when they did. Again, how can they
jump to these baseless conclusions? If they did it here, where else in this document
did they do it? How can this document have any merit at all when it isn’t based on
facts? They have created the endings or created stories to fill voids when the story
didn’t seem complete.

Again, I go back to the questions I posed at the beginning of this memo. How did
we get here and who has been driving us to this point. Dr. Brown is the answer.

He has chosen this course of action without realizing that Jeff is the fighter that he
is. He didn’t calculate that Jeff would go this many rounds. He thought he would
break and give up. We are not letting Jeff give up. He is fighting for more than just
his reputation and his career he is fighting for what is right and he is fighting for the
people who believe in him. If he were to give up today, Dr. Brown and the attack
team at the district office would win. We can’t concede to such injustice. I believe
in my heart that good will prevail. I've been saying this all along. Call me naive or
idealistic, but I think you five men on the board will have the wisdom to see this
whole charade for exactly what it is. It is a pre-planned personal attack on Mr.
Sloan because Mr. Brown doesn’t like his management style. Mr. Brown is not able
to use Mr. Sloan as an asset-for this community because he feels threatened by him.
Mr. Brown’s style of leadership is one that puts him clearly and squarely in charge
of everything. He needs to be the sole source of ideas for betterment for our
district. Jeff Sloan has a wealth of ideas for our district, but Mr. Brown won’t have
anything to do with any of them. We saw this with our school picture venture.

Our community, our kids and our schools lose if we lose Jeff Sloan. He is the most
forward thinking, motivational, and inspirational person I have ever worked for. I
work harder because I work for him. When we achieve a goal, we don't sit in the
sunshine of our accomplishments, but rather re-set our sites on ever-higher goals. I
won't do this for other principals and neither will this staff. That is not a threat, but
rather the reality of the situation.

We have a situation that can be handled in a fashion where everyone wins. You, as
the board, can create this kind of closure and I urge you to do it sooner rather than
later. The layoff notices must be recinded and these two gentiemen should be
allowed to continue on with their lives and careers. Our community can’t bear
much more of this nonsense and I imagine neither can Mr. Sloan or his family.
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Thank you for letting me address you tonight. My name is Lisa Reynolds and I am
the activities director at Marsh Junior High School. Tonight hopefully marks the end
of a very long and painful ordeal that our community and school have had to

endure. I know you have received a lot of input from various members of this
community over the past two months. I will make my statement as brief and
concise as I can. As I look over this year’s events, four things stand out in my mind
as things that cannot be overlooked or dismissed as we work to put closure on this
issue.

1st - We have a big problem with our Account clerk’s hours. She spends the
mornings at Chico Junior and the afternoons at Marsh, That sounds like half at one
site and half at another, however, when you look at the time available to the
‘students and the advisor, she spends four class periods at Chico Junior and just two
class periods at Marsh. So effectively, she can have contact with the ASB at Chico
four of every six days, while at Marsh it is just 2 of every six days. She simply does
not have enough time or contact to do her job effectively. If we are going to make
increasing demands on an already overworked position, we need to put our money
where our priorities are, and support our account clerks at all sites.

2nd -I have been Activities Director through 7 director changes at Bidwell Junior
High and now three in just five years at Chico Junior High." Over the course of my
tenure I have earned a reputation of being a hard worker and one who runs a pretty
effective activities program. As I always tell my students, it takes years, not days or
months, to build a reputation, but one simple act can call it into question. What I am
incensed to realize is that Dr. Brown has done just that to me and to my reputation
in this community. My name is now associated with “misspending”,
“misappropriations”, and other negative connotations. I see now that my

reputation is simply a casualty of the war that Dr. Brown declared on Jeff Sloan.

He used my job and my reputation as a vehicle in which to impugn Mr. Sloan. This
is so wrong. It will take me years to get rid of this association. This is wrong.

3rd - While I am first a history teacher, I take my job as Activities Director very
seriously. I so have a copy of the latest state ASB spending handbook put out in
1992. In it, it outlines spending do’s and don’t’s for ASB, however, you’ll note on
the first page, READ.

There are other documents out that seem to say pretty much the same thing as
what our state and district policy say. CASBO is the go-to organization when it
come to ASB spending and Mr. Pete Cahn is one of the state’s experts. I’ve
spoken to him recently and I've explained in e-mails how I run my program. He
says it sound like I'm doing a great job. He also say that you can take students out
to lunch with ASB money, you can buy PTSO helpers lunch with ASB money. He
says it all comes down to making sure the student government kids okay it and this
it seems like a reasonable expenditure. I told him that forty nine our of fifty times,
it’s the kids who come to me with the ideas for spending not the other way around.
Mr. Cahn say that one of the rules of thumb they often use to determine
appropriateness is to ask themselves how parents would react it this expenditure was



on the front page of the local newspaper. I would have laughed at this comment if I
weren’t feeling so serious. The point I make is that the charges that the district
makes are simply not true, in fact they are wrong. This whole fiasco is based on
information that is wrong.

Finally, I am still somewhat baffled that over the course of this investigation, nobody
has talked to me. Nobody has asked me anything. I have never been contacted by
Matsom and Isom and have never seen any reports that they have made on our
school’s accounting. I think that’s a problem. I was never contacted to speak to

any of the Gilbert and Associates people who conducted the extra audit. I have
never spoken to Woody  , the San Diego attorney the district has hired. I have
never spoken to Scott Jones. I have never spoken to Randy Meeker. I have never
spoken with Kelly Mauch about anything concerriing ASB dealings. I have never
spoken to Greg Einhorn. I have never spoken to Dr. Brown. The irony in this is

that they all seem to know how I conduct my class and my program. They are
wrong again. They don’t know a thing. Several times throughout the document of
charges, there is reference to the fact that I couldn’t produce minutes or treasurer’s
reports concerning ASB spending. How would they know if I have them or not if
they have never even spoken to me? The truth is, I have this year's documents

right here in my hand. Every single month, without fail, we hold a student council
meeting in which monthly minutes : exr’

coriduct class meetings'évery Mond
entire period in wifich eve

and agreed upon. Wha

In closing, after we put closure the issue at hand, I think a committee needs to be
formed to investigate the actions of the district. They, on numerous occasions, have
simply not presented accurate or truthful information in their charges and have
followed a course of action that looks more like a smear campaign. Can we as a

 district and community condone this kind of treatment to one of our employees.
. There must be consequences and accountability for their reckless behavior. We

supposedly have a system set up that provides for checks and balances at the
administrative level, but in this case, it seems that our entire system failed. A close
examination must be made of this entire episode.

Thank you for your time.



The Biggs Report

S. Lee Funk, Ed.D., Superintendent, Biggs Unified School District (response
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S. Lee Funk, Ed.D.
Superintendent

District’s Response to 2004-05 Butte County Grand Jury Report
Prepared by Dr. Lee Funk, Superintendent
Biggs Unified School District

August, 2005
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It is the District’s expectatlon -and_ request that upon- review of the matters discussed
herein, that the Grand Jury will modify the Report accordingly.

Background
The Problems With Employee Morale Predate The Current Administration
The Report refers to morale problems and cites them as a reason for the “District’s

current state of decline.” The District strongly disagrees that it is in a state of decline, and refers
the Grand Jury to the consistent gains in the Academic Performance Indices (Exhibit 1) as proof.
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The District does, however, acknowledge that employee morale has been a concemn for
over twenty vears and thus, did not start with the current administration. As far back as 1982,
then-administrators targeted staff relationships and the general learning atmosphere at the junior-
senior high schools for improvement. (Exhibit 2).

In 1997, the Western Association of Schools and Colleges (“WASC”) expressed concern
to the current Superintendent about the intimidation tactics used by veteran teachers to suppress
the efforts of younger staff members who were trying to change the culture at Biggs Middle and
High Schools. The WASC stressed the need for all parties involved to give immediate attention
to building harmonious, collegial working relationships.

In its 2004-2005 report on the Biggs Middle and High Schools, the WASC recommended
that: “The administration and staff create structures for internal communication to resolve
differences, primarily involving staff and leadership and employee strategies of team building,
mediation and conflict management, and shared decision-making.” (Exhibit 8). The District has
and continues to promote a healthy and productive professional relationship among all staff. The
District firmly believes that despite its efforts, the negative faculty culture remains, largely a
function of the same small minority of teachers who attempt to intimidate the administration as
well as fellow teachers who are supportive of the administration.

It is true that there have been fifteen middle/high school principals' in twenty-two years
and that tumover has been a function of the on-going tumultuous atmosphere referenced above.
Four out of five of the previous high school principals since 1996 have expressed grave
concerns about the oppositional atmosphere caused by a few hostile staff members. Former and
present employees continue to express that same frustration today. It is noteworthy that the
average tenure of a principal in California is approximately three years and that Mr. Vandro is
beginning his fifth year as Principal at the High School. His predecessor’s tenure was nearly four
years.

The District’ s API Scores Were Never Under 'Investigation By California Department of
Education

The Report incorrectly conveys that the high school’s APIs were under investigation by
the California Department of Education (CDE). There were emrors in the demographic
information in the original web site posting by CDE for 2004, which were discovered by the
Administration. The District in turn notified CDE of the errors. The District’s API information is
available on the CDE’s API web site at http://www.cde.ca.gov/ta/ac/ap/index.asp.

Maximum Transparency Exists In The District’s Handling of Fiscal Difficulties

"There is one principal who serves both Biggs Middle School and Biggs High School. All
references to the High School principal shall refer to this person.

C:\Documents and Settings\praganLocal Settimgs\Temporary Internet Files\OLK ! 4\Districts Response 1o 200405 Bunte County Grand Jury ReportPrepared 080805.doc~ DRAFT -
AUGUST 9, 2005 (1:01PM)

2.



The District has addressed its current fiscal difficulties with full transparency. The report
implies that investigative reporting discovered and first raised concerns about the District’s fiscal
condition. In fact, the District was the first to do so. (Exhibit 3). The District continues to keep
the public informed through Board agenda, press releases, emails to staff and key community
members, and through the Budget Committee, which is composed equally from among classified
staff, certificated staff, and the community.

The most significant reason for the current financial problems is the rinaway costs of the
benefit package for the BUTA Teachers Association. (Exhibit 4). The District raised this topic
with as early as the Fall of 2003 and to date the parties still have not reached a compromise.
From April of 2004 through October 2004, the Teachers Association refused to meet with the
District.

Administrative Leave Has Been Imposed Prudently and Consistent with Law

There is no evidence that the District has inappropriately used District funds in
conjunction with the use of administrative leave. There were only two teachers placed on paid
administrative leave during the 2004-2005 school year - one after allegedly inappropriately
touching a student, the other after allowing a classroom display of an internet clip of the
beheading of an American citizen. In cases where acts of serious misconduct are alleged, such
leaves are often necessary pending completion of the investigation. The leave is paid rather than
unpaid in order to avoid penalizing employees until the veracity of the allegation can be
determined.

It is unclear whether the Grand Jury is advocating that the District allow teachers to
continue teaching as normal in such circumstances, but in light of the fact that the use of paid
administrative leave is practiced in school districts statewide, the District will continue its current
application unless it is determined not to be in the best interests of the District and its students,

The District Has An Aggressive Plan To Address Gang Violence

While the gang activity in Biggs has increased in the last two years, it is improbable that
the problem can be laid at the District’s doorstep, especially given that neighboring cities are also
experiencing an increase in violence.

The District has developed an aggressive plan to address the problem of gang violence.
It’s actions include: securing an interagency grant for a School Resource
Officer; continuing involvement by the Superintendent in the Gridley/Biggs
Community Safety Force; enhanced night lighting at the school sites;
working with staff to update our school safety plan in light of recent threats to
the greater Biggs Community; and ensuring additional Gridley/Biggs Police
Department (GBPD) security at all of our home extracurricular activities at
the middle and high schools; strengthening the partnership between the
District and the GBPD by meeting regularly; training for staff and community
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members on recognition of gang culture, attire and involvement; and working
closely with the District Attorney’s office to guarantee the efficient exchange
of information when needed. (Exhibit 5)

Parents Have Expressed Strong Support For the Administration

The District has no evidence that parents feel alienated. On the contrary, parents have
expressed support for the administration in its efforts to change the culture of the school
environment and resolve difficult personnel issues. For instance, in the last six months six parent
complaints have been lodged against a small recalcitrant group of teachers at the middle and
high schools. In some cases, the parent complaints lead to disciplinary actions against
employees. The District believes that those employees who were subjected to discipline have
targeted the administration for criticism and retaliation. Due to rules that limit disclosure of
personnel actions without the employee’s consent, the District is not able to name the teachers,
or provide copies of the complaints.

Findings and Recommendations

The District responds to the specific findings contained within the Report, as follows:

Kinding 1:

Each of the alleged incidents or patterns of behavior was seriously considered and
evaluated. Investigations of this type are difficult because much of what is reported are feelings
and personal perceptions. However, given our available expertise, resources and time
constraints, the weight of the evidence substantiates and validates what follows. While there may
have been attempts to manipulate the Grand Jury, we are confident that our investigation fleshed
out those instances. There appears to be cause for real concern over the conduct of business in
this district.

Response to Finding 1:

As explained in detail in subsequent responses, the District disagrees that the weight of
the evidence substantiates the Grand Jury’s findings. In many cases, it does not appear that the
Grand Jury closely inspected all of the available evidence, some of which is attached as exhibits
to this response. For instance, the Grand Jury asserts that in one case a parent required the
assistance of an attorney in order to have a student statement against a teacher withdrawn. This is
not true. The District never received notice from a parent that an attorney was retained under
these circumstances, nor was any District administrator contacted by an attorney for the parent.

Additionally, Ralph Vandro, principal of the High School, requested an opportunity to
respond to allegations made about him and he provided the names of at least thirteen parents or
concerned members of the community who could correct misstatements or false impressions
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created against the administration. It does not appear that the Grand Jury contacted any of those
persons. The Grand Jury did conduct a subsequent phone interview with Mr. Vandro, but before
doing so, one of the jury members informed him that it was already “crystal clear” that he and I
were responsible for the problems at the high school.

The District disagrees that the Grand Jury was able to “flesh out” employees’ attempts to
manipulate it during the course of the investigation. One example of how the District believes the
Grand Jury was misled was its assertion that more than a year after the completion of the
investigation involving compromising photos of female students, Mr. Vandro circulated the
compromising photographs of students for recreational and prurient purposes. The fact is that
Mr. Vandro only asked a limited number of staff members to view the photographs during the
2003 investigation and did not at any point in 2004 circulate the photographs. Several officers
from the Gridley-Biggs Police Department (“GBPD”) investigated the incident and approved of
the manner in which the principal conducted the investigation.

The Grand Jury did not detail the extensive investigation conducted by the GBPD nor the fact
that the District Attorney declined to pursue the matter. This information is critical to give the
public an accurate understanding of the situation, yet the Grand Jury failed to include it in the
Report.

Finding 2:

BUSD administration failed to respond to the Grand Jury’s 2003 report as required by
law in a timely manner; and as specifically requested on a number of occasions by County
Counsel and Presiding Judge of the Butte County Superior Court. This failure reveals attitudes
and competence levels that help substantiate employee complaints.

Response to Finding 2:

There were, in fact, two responses to the Grand Jury Report of 2003-2004 sent to the
Foreperson, Deputy Court Executive Officer, and others on January 3, 2005. (Exhibits 1&6). The
District regrets that both responses were untimely. The District disagrees with this finding to the
extent that the Grand Jury used its former untimely response to the 2003-2004 report as a basis
for substantiating the employee complaints which are the subject of the current Report. The
District’s disagreement is heightened given that the 2003-2004 report was overwhelmingly
positive and one of the recommendations was that the District “offer all support possible to the
principal and superintendent in their continued efforts to raise the quality of education at this
school.” A copy of the 2003-2004 Grand Jury report is available on the Butte County website at
hiip://clerk-recorder.buttecounty.net/grandjury/grand_jury.html.
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Finding 3:

Much of the turmoil in the High School is a result of the principal’s use of intimidation
and fear to achieve his desired results. He persistently attempts to force employees to adhere to
policies that are not in writing and makes biased evaluations based upon those policies.

Response to Finding 3:

The District is unclear on what the Grand Jury means by the term the principal’s “desired
results,” but disagrees that the morale issues in the High School are the result of fear and
intimidation by the principal. While it is true that he expects all employees to be accountable for
their conduct via discipline and evaluations, the administration bases its decisions on written
statements (including complaints), eyewitness accounts and thorough investigation. Performance
evaluations are based on negotiated and statutory guidelines.

Similarly, when requiring teachers to perform adjunct duties, the principal
adheres to the Master Agreement between the District and the Biggs Unified Teacher’s
Association which sets forth the type of duties that teachers may be required to perform. That
agreement requires that: “In making such assigned or voluntary duty assignments, the Board
agrees to seek volunteers, when feasible, to attempt to insure that such duties are shared
equitably among the bargaining unit, and to provide as much advance scheduling and notice as
possible.” When the principal asks for teacher volunteers, or must assign adjunct duties, he is
adhering to the procedures specified in the contract, not “singling out” teachers as asserted in the
Report “.

Finding No. 4:

The principal mismanages employee needs, student discipline, and citizen complaints.
His authority has created an environment that leaves the district vulnerable to legal action.

Teacher volunteer efforts play an important part in campus life because they convey support and
interest in student development. Obtaining teacher volunteers has been difficult lately. In fact, the Student Body

President wrote an open letter to the faculty urging more participation by teachers at school events. (Exhibit 9).

C:\Documents and Settings\pragan\Local Setings\Temporary Imernet Files\OLK14\Districts Respanse to 200403 Butte County Grand fury ReportPrepared 080805.doc DRAFT -
AUGUST 9, 2005 (1:01 PM)

-6-



Response to Finding 4:

The District disagrees that the principal mismanaged employee needs, student discipline,
and citizen complaints. On the contrary, Mr. Vandro has been charged with the task of changing
the environment from the highly confrontational one perpetuated by a few dissident teachers to
one where collaboration is the norm. To do so, he consistently holds all employees to the same
high standards of performance and conduct in their dealings with him, their colleagues, and
students. There are times when investigations of misconduct result in employee discipline or other
unpopular personnel decisions. As a result, he has been the target of unwarranted complaints,
hyperbole, and innuendo by some employees.

In cases where employee discipline was imposed, statements from student and parent
witnesses and subsequent investigation overwhelmingly support the necessity of the action taken.
Without a waiver of confidentiality from the employees involved, state law prohibits the District
from disclosing the identities and specifics of employee discipline matters.

Some investigations of employee misconduct have been initiated by parent complaints and
there has not been one case in which a complaint has gone unaddressed. One such parental
complaint of employee misconduct referenced in the Report was the case in which a student had
been allowed to play a video clip in the classroom of a beheading of an American citizen in
Baghdad. As part of the District’s investigation, students involved were interviewed and asked to
write statements of what had occurred in the classroom. Eleven students wrote statements, one of
which was later retracted. One student wrote: “In all my life I never thought I would hear
screaming like that. It was so scary. The sound of his yelling pierced my ears. To this day I can
not (sic) get the sound of his screaming out of my head. I then got scared, plugged my ears and
went back to my seat. ... Tears started falling on my desk as the screams got louder. No matter
how hard I held my ears I could still hear the screaming.”

Contrary to the Report, the teacher who allowed the video clip to be shown in class was
not on a “hit list” of teachers targeted for retribution. No such list exists. The teacher disagreed
with the outcome of the investigation and subsequent actions the District took. That individual is
one of the group of disgruntled employees whose response to discipline is generally to accuse the
administration of retaliation and harassment in the form of threats, unfair reprimands, and biased
performance evaluations. Aithough they have no basis in fact, allegations of this sort impose a
high cost to both the District, and ultimately the community, in the form of legal fees and low
morale.

Like employee discipline, student discipline is managed swiftly but with faimess. One
example of the principal’s efficiency in addressing student discipline is the incident cited in the
Report. Two compromising photographs of students were taken and circulated via email. School
staff brought the photographs to the principal’s attention on January 22, 2003 and by January 31*
he had conducted an investigation and disciplined the students involved. The parents of the
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students approved of how the investigation was handled and the discipline imposed. The Girdley-
Biggs Police Department determined that the principal’s investigation was appropriate.

The District disagrees that it is Mr. Vandro’s conduct that has made the District vulnerable
to legal action. Every public agency is subject to civil litigation, and the District is no exception.
However, since 1996, the District has prevailed in all but two actions.? Information about District
litigation is available on: http://www.buttecourt.ca.gov/online_index/default.htm.

Finding No 5:

On April 29, 2005, the CCTC recommended a public reproval.

Response to Finding No. 5:

The District acknowledges that a committee of the CCTC recommended a public reproval
of the Principal. However this is merely a recommendation, and no formal action will be taken by
CCTC until the conclusion of 2 hearing on the matter. See Response to Finding No. 6.

Finding No 6:

Not only did the principal exhibit photographs displaying partially nude female students,
he also displayed a sexually explicit photograph of a completely nude female adult. Numerous
witnesses testified to this conduct.

District’s Response to Finding No. 6:

The District disagrees with the spirit of this finding because it implies that Mr. Vandro’s
actions were improper. They were not. The District believes that it is necessary for the Grand Jury
to know the context in which Mr. Vandro allowed others to view the photographs.

As noted in the Response to Finding No. 5, in January 2003 High Schoo! staff members
alerted the principal that two photographs (one of two topless female students and another of a
nude adult female identified in the email as a teacher at the high school) were circulating via
student e-mails. During the investigation the principal showed the photographs to a very limited
number of staff for the specific purpose of determining where the photographs were taken and
how they were disseminated. The staff members were chosen because they had knowledge that
could aid the investigation. Within 10 days, the principal had completed the investigation and
disciplined the students involved. By that time he had also determined that the nude aduit female
in photo was not a Biggs employee.

In one of these cases the District prevailed in part, and lost in part.



Approximately 17 months later, in June 2004, some of the teachers who were shown the
photographs in January 2003 complained, for the first time, that it was improper of the principal
to have shown them the photographs. The District does not know the precise reason that these
employees waited 17 months before complaining, but it notes that the complaints arose soon after
a round of unpopular layoffs and a labor arbitration.*

Notwithstanding the timing of their allegations, upon receiving the employees’
complaints, the Superintendent conducted his own investigation of the matter, as did the
Gridley/Biggs Police Department (GBPD). Both determined that the principal’s actions had been
appropriate. Then Police Chief Jack Storne notified the District that the GBPD’s investigation
concluded that the principal showed the photographs to a small number of Biggs High School
faculty members for the limited purpose of investigating the misconduct by the students
responsible. The District Attorney was informed of the allegations but declined to pursue the
matter.

Subsequently, the employees forwarded their complaints to the California Commission on
Teacher Credentialing (CCTC). A committee of the CCTC found that there was probable cause to
recommend a public reproval of the principal. This is not a formal action by the CCTC, but rather,
a recommendation from a committee of the CCTC. The principal has requested a hearing to
challenge this recommendation. It should be noted that the principal has not had an opportunity to
fully respond to the allegations by the complaining employees. At the conclusion of the hearmg,
the CCTC will either dismiss the allegations or adopt the recommendation against the principal.’

Finding No. 7:

Employee morale at the High School and Middle School is very low as revealed by
interviews, poor teacher retention, legal actions, and a separate job satisfaction survey. District
records show a turnover rate far above acceptable levels. Ironically, for all its efforts to force out
old expensive teaching staff, non-reelection of new teachers is unusually high. Another lesser
cause of the morale problem was revealed in that there is a systematic failure to include teachers
in the decision making process.

Response to Finding No 7:

The District agrees that morale is low and refers the Grand Jury to its Response to Finding
No. 1 for the historical perspective of the reasons for longstanding low morale. The District

“In fact, the GBPD officers who investigated the matter openly speculated whether the teachers’
complaints about being shown the photographs were motivated by the fact that they all were involved in disputes
with the administration.

>The hearing officer can either dismiss the allegations, confirm the recommendation, or impose a
greater sanction against the employee.
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disagrees with the remainder of Finding No. 7 and believes that the Grand Jury’s conclusions
about the reason for low employee morale are likely based on interviews with only those few
employees who have alleged harassment and retaliation by District administration for legitimate
personnel actions.

In regard to District turnover rates “far above acceptable levels”, it is unclear what criteria
or standard the Grand Jury considers in measuring an “acceptable level” of staff tumover. It is the
District’s practice to attempt to retain all teachers who meet state standards and do not warrant
extreme disciplinary actions. However, economic realities often necessitate taking difficult
personnel actions in the form of layoffs.

The Grand Jury’s assertion that the District targets older, more experienced teachers is
false. Of the 20 certificated employees who received layoff notices in the past two school years,
none of those employees were among the most senior certificated employees. The District cannot
ascertain what evidence the Grand Jury has relied on in finding that the District has attempted to
force out older, more experienced staff. Similarly, the Grand Jury’s assertion that “long-term
faculty have been departing because of unresolved problems...” is confusing because there have
been neither layoffs, terminations, nor early retirement of senior certificated staff at the Middle or
High School in either of the past two school years.

The District also disagrees with the finding that there is a “systematic” failure on the part
of the District to include teachers in the decision-making process. Most of the rules and guidelines
for certificated working conditions are mutually agreed upon in collective bargaining. The District
has not denied teachers the opportunity to participate in decision-making as appropriate.

Finding No. 8:

As mandated reporters, the administrators did not file complaints with the local Child
Protective Services as required by the Welfare and Institutions Code on one and perhaps a
second occasion. One instance is described above and one surfaced as the Grand Jury looked
into the personnel record of a teacher. It was unclear whether the principal had fabricated a

reprimand of that teacher or failed to report.

District’s Response to Finding No. 8

The District disagrees wholly with Finding No. 8. The Child Abuse and Neglect Reporting
Act (Penal Code §11164 et seq.) requires that specified persons, including school employees,
who, in the person’s professional capacity or within the scope of the person’s employment, have
knowledge of or observe a child whom the person knows or reasonably suspects has been the
victim of child abuse or neglect report the incident to a child protective agency. (Penal Code
§11166(a)).



The photographs were taken of students by students as part of a prank. The parents were
informed and discipline administered. There was no reason to suspect that the students in the
photograph were the victims of child abuse or neglect. Throughout this entire unfortunate episode,
the District consulted with legal counsel in order to ensure that its actions complied with
applicable laws.

It does not appear that the Grand Jury conducted a full investigation into the facts
regarding the photographs of the two students. However, the GBPD did conduct a full
investigation and along with the District Attorney determined that the District acted appropriately.
Thus, there is no evidence to conclude that any District administrator violated mandatory
reporting laws.

The Grand Jury cites “perhaps” a second incident where District administrators failed to
comply with mandated reporter laws. Without additional details the District is unable to respond
with certainty to this claim.®

Finding No. 9:

Indifference, ineptitude, or apathy on the part of the superintendent and trustees of the
school board have led to the current condition of education in Biggs. Their lack of leadership
perpetuates a very dysfunctional system. We conclude that they have a mistaken belief that the
High School principal is moving in the right direction.

District’s Response to Finding No. 9

The District disagrees wholly with Finding No. 9. The Report notes that there have been at
least thirteen high school principals in the last fifteen years at the District. In fact, over the last
twenty-two years there have been fifteen principals at the High School. It does not appear that the
Grand Jury interviewed any of the prior administrators. Had it done so, it would have learned that
the working conditions at the High School for administrators have proved challenging for years,
in part due to the tactics of a small group of teachers.

Given the challenging atmosphere on campus, in the years preceding Mr. Vandro’s
appointment, the District began placing greater emphasis on candidates with firm and resolute
leadership skills. The District has found such a person in 1its current high school principal.
Predictably, and consistent with recent history, a few teachers have fiercely resisted the structure

6 The District believes that this allegation pertains to an investigation in 2003 involving a teacher’s

use of unnecessary physical force against a student. The teacher, who now supports the allegations against the
District, asserted that if he was going to be subjected to potential discipline, District administrators should also be
disciplined for failing to report the incident as child abuse. In that case the incident involved contact which resulted
in no serious injury. The District took immediate steps to discipline the teacher and ensure the safety of the student,
but under those circumstances the level of force or intent did not justify reporting the incident as child abuse.
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and accountability that he brings to the High School. The Superintendent and Board of Trustees
support his endeavors to hold employees accountable for their conduct and play a key role in
implementing the serious educational and policy reforms necessary to improve student
achievement. In regard to the Grand Jury’s assertion that the Superintendent and Board of
Trustees are misplacing their trust in the current principal, they disagree. Mr. Vandro was named
Secondary Principal of the Year by the Butte County Administrators Association for 2004-2005.

The District disagrees that the school system is dysfunctional. On the contrary, the
Superintendent and Board of Trustees have played an active role in improving scholastic
achievement while successfully managing this District in the face of difficult economic
circumstances. API scores have been rising, WASC issued a favorable recommendation in its
2004-2005 report on the Biggs Middle and High Schools, and employees are being held
accountable for their actions to a greater degree now more than at any other time in the past
several years.

Finding No 10:

As witnesses, BUSD Trustees failed to cooperate with our investigation through evasion,
claimed ignorance, or through outright refusal to attend scheduled interviews without a
subpoena. They hid behind what appeared to be a coached claim that they were unable to
cooperate based on confidentiality. It was evident that they were either trying to protect someone,
had serious deficiencies to hide, or were truly uninformed about critical district matters.

Response to Finding No. 10:

The District disagrees wholly with Finding No. 10. The District administration and Board
of Trustees have cooperated with the Grand Jury as fully as possible without breaching employee
confidentiality. The Board of Trustees, through the Superintendent, requested that the Grand Jury
subpoena all of their members to appear, in an effort to provide as much information to the Grand
Jury as possible. Notwithstanding that request, the Grand Jury only subpoened two frustees, one
of whom’s term had already expired by the time of her interview. Nor did the Grand Jury
subpoena the only active trustee who was serving on the Board at the time of the photograph
incident. The Grand Jury did not call relevant witnesses identified to them by the District
providing contact information.

The District believes that the Grand Jury’s failure to obtain all the available information is
the reason for many of the factual inaccuracies in the Report. As for being “coached,” the
District’s legal counsel has on several occasions instructed board members on confidentiality laws
and the penalties for illegal disclosure. The Trustees chose to follow the advice of counsel and it
stands to reason their explanations of confidentiality to the Grand Jury would sound similar.
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Finding No. 11:

Some personnel legal actions over recent years have resulted in additional damage to the
reputation of the District. Moreover, there was at least one legal action which was lost by the
District and for which it has yet to make restitution to the injured party. It is apparent that this
District continues to allow management to behave outside the norms of acceptable employment
practices and to push legal boundaries. It has apparently not learned lessons from its prior
mistakes.

Response to Finding No. 11:

The District wholly disagrees with Finding No. 11. The Grand Jury’s inference that
personnel legal actions involving the District have damaged its reputation belies the fact that
litigation of personnel actions, especially layoffs and dismissals for cause, is a routine occurrence
in most school districts. Inevitably, the system often facilitates tension between employees and
management. The fact that the District is usually the prevailing party leads to frustration by
employees.

As referenced in the response to Finding No. 4, since 1996 the District has prevailed in all
but two lawsuits to which it was a party. In both cases, the District paid the prevailing party,
though in one action it did deduct from an employees award an unpaid expense from a business
trip. The District disagrees with the Grand Jury’s implication that two unsuccessful verdicts in ten
years reflects a pattern of management behaving “outside the norms of acceptable employment
practices”.

Finding No. 12:

Testimony reveals that, based on excessive targeting of older, more costly teachers,
interference with union activities, displays of sexually explicit photographs, and frequent poorly
Justified disciplinary actions taken against “Hit List” teachers, recent conduct by the
administration has opened the District to additional legal claims.

Response to Finding No. 12;

The District disagrees with Finding No. 12. The District conducts all its personnel actions
and negotiations consistent with applicable law, board policies, and the collective bargaining
agreement (“CBA"). The District does not target veteran teachers. The District is of the opinion
that teachers who view themselves as being on a “Hit List” are the ones who are currently the
subject of discipline and/or who deservingly received unsatisfactory performance evaluations.



Finding No. 13:

Current teachers demonstrate daily courage by showing up to serve the needs of their
students and are doing an adequate job despite the hostile environment. This jury believes that
teachers are the core of the educational process and that teachers who have long term experience
are a valuable commodity that ought not be abused or squandered.

Response to Finding No. 13:

The District agrees that teachers are the core of the educational process and that veteran
teachers are a valuable commodity and ought not be abused or squandered. The District rejects the
inference that it has “abused or squandered™” teachers. It does, however, hold all teachers
accountable for their performance and conduct. Thus, the District has and will continue to
investigate complaints of teacher behavior and discipline teachers as warranted.

The District acknowledges that a small group of faculty have created a work environment
that is often divisive and fraught with tension. For those teachers who genuinely put forth their
best efforts, it does take a certain measure of courage to endure this fractious environment created
by a few who seek to use divisiveness as a means to preserve the status quo.

Finding No. 14:

The trustees of the school board apparently do not have a mechanism to effectively
monitor grievances and complaints against the District.

Response to Finding No. 14:

The District disagrees with this finding. It is not clear to the District whether the Grand
Jury failed to examine the current certificated bargaining agreement and board policies or simply
deemed them to be irrelevant, but the District does maintain a the mechanism to effectively
monitor grievances and complaints against the District.

Article VIII of the CBA between the District and the BUTA provides the mechanism for
processing employee grievances. Per the agreement, this includes an employee’s right to bring
his or her’s dispute to the Board of Trustees if it cannot be resolved at a lower level. The District
strictly adheres to the procedure.

Additionally, several board policies exist that provide the public with a mechanism to
present criticisms or complaints regarding school policies, programs, or personnel. (Exhibit 7)
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Finding No. 15:.

The principal of the elementary school and her administration were not found to
participate in or follow or be affected by the high/middle administration.

Response to Finding No. 15:

The District agrees with Finding No. 15.

Finding No. 16:

Based on the results created by this administration, is reasonable (sic) to conclude that
they have exactly the educational environment they intended.

Response to Finding No. 16:

The District disagrees with this finding and objects to its sarcastic tone as it is both
counterproductive and inappropriate. The District continues to seek a collaborative and
productive environment for both students and employees, and will continue to make the necessary
educational and policy reforms to improve student achievement. The District also maintains that it
will neither ignore instances of employee misconduct nor avoid making personnel decisions that
are in the best interest of the school and the community simply to avoid controversy.

The District responds to the specific recommendations contained within the Report, as
follows:

Recommendation No. 1:

The Biggs Unified School District Board of Trustees must immediately enlist the counsel
of the Butte County Office of Education on possible solutions to its fiscal insolvency.

Response to Recommendation No. 1:

The recommendation has already been implemented. The District has been working
closely with the Butte County Office of Education (BCOE) since October 2004 in this regard. The
Administration meets at least once per month with BCOE staff and representatives from the
Administrative Services Department. A Fiscal Crisis Management Team visited the District and
noted in a meeting with the District’s Business Manager and Superintendent that the
Administration was adequately addressing the situation.

It is not clear to the District what attempts, if any, the Grand Jury made to ascertain the
degree of cooperation between the District and BCOE before making this recommendation, but in



the absence of any specific directive, the District believes its current working relationship with the
BCOE in addressing fiscal challenges adequately addresses this recommendation.

Recommendation No. 2:

If the BUSD is salvageable financially, the citizens of Biggs in conjunction with Biggs
Unified School District Board of Trustees must immediately and decisively address the crisis of
leadership in its District.

Response to Recommendation No. 2:

The recommendation has been implemented. As soon as the District’s response to the
2004-2005 Grand Jury Report is made public, a public form will be convened to discuss the report
and the District’s response. At present, this public forum is scheduled for Wednesday, August 10,
2005.

Additionally, the Superintendent has requested that the Board of Trustees evaluate the
current High School principal and himself in closed session immediately after this meeting,

Recommendation No. 3:

The BUSD Board of Trustees is encouraged to develop and adopt a one, three, and five
year plan for a return to service excellence in education in Biggs within a six month window of
receiving this report. These goals should be objective, measurable, and realistic.

Response to Recommendation No. 3:

The recommendation requires further analysis to determine the feasability, cost, and other
practical considerations for initiating these recommended one, three, and five year plans. This
matter will be placed on the agenda at the next regular meeting of the Board of Trustees for
discussion. The District believes this recommendation would be sound advice for any public

agency and is worthy of consideration.

Recommendation No. 4:

The administration must immediately cease and desist from its present behavior, which
has intimidated staff and lowered morale.

Response to Recommendation No. 4:

The recommendation will not be implemented because it is not warranted nor reasonable.
The District has acted in accordance with law, board policies, and the applicable collective
bargaining agreements and will continue to do so.
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Recommendation No, 5:

The citizens of Biggs and the BUSD Board of Trustees are encouraged to take immediate
steps to mitigate the harm caused and publicly discuss these findings and recommendations in an
open forum.

Response to Recommendation No. 5:

The recommendation has been implemented (See District’s Response to Recommendation
No. 2).

Recommendation No. 6:

Policies and procedures for the BUSD are in need of immediate revision and should all be
in written form.

Response to Recommendation No. 6:

The recommendation cannot be implemented because it is overbroad. The Grand Jury has
not identified the specific policies or procedures. In instances where the Grand Jury has asserted
policies do not exist, the District believes it has adequately rebutted such claims in this response.
District policies and collective bargaining agreements are available for review at every school site
and the District office. Every employee has an electronic copy of the collective bargaining
agreement relevant to the unit to which s/he belongs. Federal, State, and local legislation are on
shelves in the District Office and available through the web.

Policies and procedures are revised on a regular basis, including when necessary to
address changes in existing law, revisions to collective bargaining agreements, or when such
changes are deemed necessary to serve the best interests of the District, its students and

employees.
Recommendation No. 7:

BUSD Administration is encouraged to abandon its oppositional actions and attitudes
about the Biggs Unified Teachers Association (BUTA) and enlist their help to resolve the sizeable
problems this district faces. This requires unity in redefining its purpose. Above all, it requires
tenacity, veracity, and accountability in the implementation of its intent. This Board of Trustees
needs all the expert help and integrity they can muster to get through these challenges.
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Response to Recommendation No. 7:

The District does not agree that its actions toward the Biggs Unified Teachers Association
(BUTA) is oppositional or otherwise hostile. There is a distinct difference between not conceding
to labor demands which will negatively impact the District, and refusing to cooperate with BUTA
to reach mutually beneficial solutions to any outstanding labor disagreements.

Therefore, while the District disagrees with the assertions in this recommendation, it will
undertake further analysis to determine how best to implement the spirit of the recommendation,
i.e. continuing to improve the relationship between the District and its employee organizations in
order to reach agreements that are in the best interests of the District, its employees, and its
students.

Respectfully Submitted,

Dr. Lee Funk
Superintendent
Biggs Unified School District
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B 'ggs Unified School District

10 B STIEET. BIGGS. CALIFORNIA 95917
(530: $68-1281
EAX (330) 868-1613

8. Lee Funk. Ed.D.
Superintendent

January 3, 2005

Tim Colbie, Foreperscn
Butte County Grand Jury
P.O.Box 110

Oroville, CA 95965

Dear Mr. Colbie:
Subject: Response to 2003-04 Grand Jury Report

Progress reports on all the schools in our District (Biggs Elementary, Richvale
Elementary, Biggs Middle, Biggs High, and the two Community Day Schools -
combined into one account) are enclosed. These documents should answer any questions
related to our Academic Performance Indices (APIs) as reported in the media. They also
constitute a re-evaluation of improvement recommended. by-the 03-04 Grand Jury Report.
Additiona! information about our District is readily available via the-web. The address of
our home page with a wide variety of links is: http://www.biggs.org.

There are a few concepts that should be kept in.mind in reviewing the data presented
herein:

1.. Academic progress at any single school site should be considered ona
" longitudinal basis, i.e., for a minimum of a three year period (preferably over five
years) to fairly ascertain school performance. '

2. The enclosed reports contain figures for six years (1999-2004), thereby providing
reliable indicators.of success, especially in light of the fact that testing occurs in
only nine (9) grade levels (2™ through 11™). Hence, two thirds of the District
pupils, site by site, have been assessed.

3. The State Board of Education has determined that a five (5) point gain in an API
is the minimum acceptable level for any school. The lowest average over the
time-span during which measurement occurred in our District was thirteen point
four (13.4), while the highest was twenty-four point seventy-five (24.75), both
well above required measure.

4. The target number for APIs throughout California is eight hundred (800). All our
schools are climbing steadily toward that goal and one (Richvale) has hit it three
years in a row (barely missing it in 2004 by five — 5 - points).

5 There is no numerical rating in alternative education (in our case, our Community
Day Schools). Therefore, we are presenting other measures of success (e.g.,
discipline rates).

A




If I can be of further assistance. do not hesitate to contact me.

Respectfully,

S A=

S. Lee Funk, E4.D.

Cc:

Biggs Unified Governing Board

Biggs Unified Principals

Parent Association Officers

Site Council Chairs

Community Day School Instructors

Dawn Merlo, Biggs Unified Assessment Coordinator
Andrea Nelson, Deputy Court Executive Officer



Progress Since 1999 at Biggs Elementary

1999 Academic Performance Index — 581
2000 Academic Performance Index —~ 669
2001 Academic Performance Index — 694
2002 Academic Performance Index — 678
2003 Academic Performance Index — 707
2004 Academic Performance Index — 686

e Average of 17.5 Points Per Year.

e Federal Measure of Annual Yearly Progress Met for 2004?
Yes. -

QOther Accomplishments Since 1999
o TImplementation of New Reading Series
e Implementation of New Math Program
¢ Regular Assessments throughout School Year in Reading and Math
e Standards Based Report Cards
e Expansion of After School Program in Academic Areas
e Strengrhening of English Language Learner Program
o Early Intervention Model for Special Education Services
» Positive Participation by Parents and Community Members
e More Cohesive Gifted and Talented Education Program
» Initiation of Reading Recovery

e Band and Music Program Strengthened.



Progress Since 1999 at Biggs Middle School

1999 Academic Performance Index — 611
2000 Academic Performance Index — 638
2001 Academic Performance Index - 617
2002 Academic Performance Index ~ 620
2003 Academic Performance Index — 632
2000 Academic Performance Index — 632

Average of 14.2 points per year.
Federal Measure of; Annual Yearly Progress Met for 2002 through 2004?

Yes.

Other Accomplishments Since 1999

A Schedule Designed Around “Taking Center Stage” Recommendations

Core Teachers Follow Students through Grade Levels

Block Scheduling Geared to Thematic Instruction and Staff/Student Connections
Quarterty Enrichment Days

Most Extensive After School Program in the County
Student Success Team Process Strengthened

Quest Program Implemented

Increased Collaboration Among Staff

A New Computer/Resource Room

Creation and Maintenance of Identity Separate from Biggs High School

Tutorial Periods

\_-.‘\‘



Progress Since 1999 at Biggs High School

1999 Academic Performance Index — 616
2000 Academic Performance Index — 652
2001 Academic Performance Index — 590
2002 Academic Performance Index — 626
2003 Academic Performance Index —- 627
2004 Academic Performance Index — 683

Average of 13.4 points per year.
Federal Measure of Annual Yearly Progress Met for 2002 through -2004 ?

Yes.

Other Accomplishments Since 1999

Establishment of Six Period Day, Allowing for Daily Rigorous Instruction
Incorporation of “Reading Counts” into the Curriculum

Overhaul of Instruction in Core Subject Areas and purchase of texts to
Concentrate on Standards

“Adoption” of 39" Percentile Swdents

Student Success Team Process Strengthened

Continual Improvement on Scores for High School Exit Exam

Full Inclusion and Team Teaching for Most Special Education Students
New Progressive Discipline Plan Implemented

More Rigorous Credit Reguirements and Reduction of Electives Now Necessary
for Graduation




Progress Since Implementation (2000) at Community Day Schools

First Graduate, Spring 2004
Two More Students Mayv Graduate in 2005
Reorientation to Academic Rigor

Reduction in Major Indicators of Student Discipline Problems for Three Years
Running as Measured by:

* Unexcused Absences

s Tardies

* In-School Suspensions

»  Qut-of School Suspensions
Increased Positive Parental Involvement
Back-to-School Nights/Open Houses
Participation in State Assessment and Reporting (STAR) Process
Community Projects, e.g., Assistance with Decorations Downtown
All Coursework Individualized, but Still Aligned with Standards

Student of the Month Program
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se
in evaluation dated 2-22-

training

- M S MORANDLUHM

June 2,

.Principal's Oblzctives vor 1981-32

Attached plea nd & copy of Ceals for 1981-32, a memo dated 12-72-31,
and an open letter shared during teacher insarvica

cn September
My comments on the Goals for 1981-82 wi’l Tollow the 10 areas listad

I believe we have achizved Gozl #1 as cur School Site Council has devzloped
into an informed, active and positive 1*-|uence on our campus. 4We have
met and exceeded the gcals liszad in the S.I.P. program for 1581-22.

This goal has not been zchieved. There continues to be reluctance on

the part of several tezchers ta become involved in the procass of student
advisament. and I worked exz2nsively to enlist the suppcri of
each teacher. We nave suggestiad, tor ycur consideration, an adjusiment
and/or change in the pragram Tor 1982-&Z.

I sincerely believe thz* the sstablishmesnt and develccment of the Curriculum
Council during the last three vears has been one of my strong poinis. The
Curriculum Council has Zone ar ouistanc: ing JOb dur1ng this schcol year to
design and assist the principal in impizmeniing innovative and crealive
curriculum changes Vor the years to come.

T
v
¥
i

The Teacher Advisory Ccmmittes consisting of“
*, have met and set the foundzzion for tuture development 1n
-

esolving in-nouse and building Tlevel problems. I would consider this to
be a partial success. However, [ knew the process would be painful,
say the least, but I beiieve we have mace inroads.

This objective was not met. Perhaps my goals were too high, as aitandance
accounting continues :3 De a problem. e have not been able to change community
attitude and we continue to rzcazive nciss that we in the off{ice know ire
forgeries and absolute 'ies. 1t is di7icult to deal with the community
attitude toward attendznca. However, [ will continue to work at reducing

1

the absenteeism rate from its present 10%.

I believe that with the cooper=t ion and professional rapport that I enjoy with
that this h1as been one of Ty most successful appointments since
coming to Biggs Junior/Senior 4igh. e have a model, exemplary program. Thne

Student Couri is a modei that any schoci of any size could emulate. I believe
that *deserves the wajor amcunt of credit. However, its our
total pnilosophical agrzement ind abilizy to work together that has producac

these outstanding resuizs.

fal




Meme to: T .

principal's
June 8, 1982

Page 2

UMMARY

Qbjectives 1e81-32

Comaunity relations involves the tyaditional greeting and parants meatings in
the total suppori ant envirsrment of he scheoal. Mere specitically, the
5.5.C., the Curricuium Councii and The Junior High Study Commititee and the
Community Committes Tor the 4A.5.C. review have provided a Torum for dis-
cussion and community involvament.

1 believe that we have an jnvolved and knowi
as partners with the District management, te
improve the school.

geable group o parents who,
her and students, desire to

ad
22
ic

Teacher evaluation has been successful this vear in improving instructional
practice. It has besn difficult to svaluate one +aacher - Ms. Staus - as you
had predicted. However, 1 ~elieve ihat I have done my best; to use your
comment from the February 22nd memo, 'you are getting better at being the

bad guy and maintaining your self-respect". [ have worked ditigently 2t
improving my communication skills rzlative =¢ teacher avaluazion and the
frequent occasions wnen I 22 have to be ntha bad guy". Your suggestTions in
these areas have besn appreciated.

The opportunity for inservice was available to all certifica=ad and classified
staff. There are scme whe 2id not izke advantage of said ocportunity.

vandalism continues %0 be = problem, due in large part to @ vast minority
group On our Campus. This +ear has seen a successtul operaion of the
student Secret Witness program. has been of great assistance
in implementing programs +a peduce vandalisil.

COMMENTS:

1 pelieve that there are meny areas of needed improvement that remgin at

Biggs Junior/Senior High. These arz2 as foilows:

—>

staff relazionshios -
The task of District reorganization as it relates specifically

involve students in Tearning.

2
to our camous.
——-—> @ Teachers wno refus2 to kees students in class and co not actively
4

L, Resolving coaching assignments.
3. Continuing development of the office staff as @ team.
6. 1 must personally rontinue to work at my communica=ion skiils.

vour support and encouragement in =he areas relative to my evaluation have

pean appreciated.




EXHIBIT 3



From:

Sant: Thursday, July 29, Z£C4 3:20 FM

To: Biggs Everyone Dist. List

Subject: Financial roblems ard Local Freeze on Hiring

As we are closing our books for the 2003-04 school year. we are discovering the District's financial condition
may be even worse than we have esiimated. This situaticn has occurred because of three factors; 1) There wera
revenue sources (mainly on the feceral level) that we anticipated that did not fund certain programs that we,
nevertheless, found necessary to continue {e.g.. Advancad Placement and English Language Acquisition); 2

There were expenses for the previous year (02 -0.:) that were booked against last year (0.3-04) thereby i mcreasmg
our expenses more than we estimatad; 3) For two years running we have continued to receive no state
reimbursement on mandated costs (an amount that equates to $50.000 to $100,000 per year). We are not yet
certain of the extent of the problem. Once we know mcrz we will get the information out to the schools as well
as the community and give recommendations :o the Board for a plan for action, both shori-term and long-term.

As a matter of precaution, however, effective immediatziv, we will be working with the smployee associations to
put a hold on filling any vacant positions. Although such a course may seem dire, we simply cannot spend money
that we do not have on hand.

"Peeparing each student fox the futura iy teaching vespect fox tha woeld and all hamanity.”

Dr. S. Lee Funk, Superintendent
Biggs Unified School District
300 B. Strest

Biggs, CA 95917

Phone: (530) 8638-1281, extension 250
Fax: (530) 863-1615
email Hunk@biggs.org



Lee Funk

From: Lee Funk
Sant; Mconday, Ccichber 04, 2004 2:24 PA
To: 'niknzac@earthiink.com'; 'marav@lundber.com’; 'laurenm17@hotmaii.com”,

'maria@luncterg.com’; ‘gonso8@cwnet.com’; jroles@water.ca.gov’,
‘jenniferinbiggs@acl.com’; 'hedi@theterraceschico.com'; 'CRoles@dsw.ncen.org',
'JESEHOMASaol.com': ‘adavis@orcville.com'’; 'SmiS504@aol.com’; 'gijane212121
@yahoo.com"; 'loftin@cacnet.com’; ‘'mrbillk@mail.iglide.net’; 'BBroxtcn@wusd.k12.ca.us’;
‘query@infesiations.net’; 'chonan@yubacity.net’; 'regarcia3@juno.com’,
‘reeson@cncnet.com'; 'chin@c-zone.net'; Don McNelis; 'derowhurstS8@hotmail.com';
‘ethelbyers@hotmail.com’, ‘grgutierrez@Stapleton-Spence.com’; 'larryb@cncriet.com’;
'meyer@cncnet.com’; 'parksrec@ci.live-oak.ca.us'; 'jbaker@ycusd.ki2.ca.us",
'pakerjimnshemi@aol.com'; 'KWilkersocn@FRHG.ORG"; 'goin_crazee@yahoo.com’;
'Luvacow@acl.com'; ‘jfishop@cncnet.com’; 'kengayle1@msn.com; ‘lktmanes@cs.com’;

" '‘oshmandy@earthlink.net’; 'ugomarg@hotmail.com’; 'ugomarg@hotmail.com’; ‘'melmac516
@yahoo.com’; ‘bjcarr@infostations.com’; jfarming@junc.com’; ‘zacniknmik@acl.com";
'nhemand@ocuhsd.org’; 'cpsheppard@jps.net’, 'rmeeker@groupwise.chicousd.org';
'rocky@richins.org'; royne@jps.net’; 'storm@cattlemen.net’; ‘woojums@jps.net’,
'RebTom@aoi.com'; 'speegle@manznet.com’; Biggs Everyone Dist. List; Robin Swanson;
Don McNelis; Steven Rudy; Susan Stutznegger; Lisa Anderson

Subject: Financial Situation of 2iggs Unified School District

For the past two years, Biggs Unified School District (BUSD) has been deficit spending. In simpler t2rms, the
District has spent more money than it 2as received. We knew we were overspending. However we thought we
could do so for a year or two because the state financing would increase (with a turn around of the economy)
and our decline in enrollment would siabilize. Unfortunately, those two optimistic assumptions were arroneous.
State Aide has not kept pace with the cost of living and our pupil numbers have dropped by more than 60 since
this same time in 2002 (60 students wculd equate to around 37 in Average Daily Attendance, which, in turn,
would amount to about $285,000).

The 2003-2004 was a difficult year financially for BUSD. Expenditures exceeded revenues by approximately
$612,000. Going into last year, it appeared as if the District had surplus funds available that could be spent over
several years. Unfortunately, unexpeczedly, the 2003-2004 year nearly wiped out all of these reserves. This
situation developed because: 1) The Revenue Limit (accounting for almost two-thirds of our funding) was lower
than estimated; 2) Worker's Compensation insurance costs went up by $45,000; 3) Staff Retroactive Salary
increases (for 2002-03) were charged against last year's finances; 4) Due to an unusual calendar, two Summer
Schaool programs (rather than one), were allocated to the 2003-04 fiscal year; 5) Medical Benefits paid to retirees
increased to a greater level than expecred; 6) Stipends and Substitute expenses were more than budgeted; 7)
Mandated Costs for Special Education increased; 8) Fair market value for investments decreased. Heading into
this (the 2004-2005) year, the District has general fund reserves of approximately $15,000. This amount is far
below the economic reserve (required by law) of approximately 5240,000.

The original budget for 2004-2005, which was drafted before our financial situation was completely known, also
has another short-fall of approximately $147,000. It was expected that the District would have sufficient
reserves from 2003-2004 to pay for that deficit. Due to the fact the reserves are below the economic reserve
requirement and, since, the District only has reserves of approximately 315,000, the Counry Office of Education
is working with the District to revise the original budget. This new budget will not (indeed, cannot) have deficit
spending. Moreover, this budget will be designed to start us on the way to re-establishing our reserves. We are
planning for the District to meet the economic reserve requirement by the end of the year after next (i.e,, 2006-
2007 fiscal year).

To balance the budget for 2004-2005, the District must take additional steps beyond those incorporated in this

1
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vear's budget and, even at that, bevond the suggestions eiicited from the staff and community last vear. The
District is in the process of selling the house that it owns on what is commonly called the "Taresh property.”
This sale will take several months tecause a "lot-line" aciustment is necessary before anv other action can occur.
In addition, the Administration is once again only allowing purchases that are only necessary for saery, for
compliance wiih federal or state law, or for absolutely essential caizgorical expenditures.

The changes that were implemented by the Board in March of 20C+ have helped slow down the dedcit spending
of the District. However, due to declining enrcilment, unlimited health care costs for teachers, and increases in
workers compensation as well as other statutcry benefits. the District will nesd to decrease spending by
approximately $250,000 for 2005-2006 and subsequent vears. Remember, the sale of the District house is a one-
time benefit for the 2004-2005 year. Additional ideas will need to be discussed to trim the additional $250,000 in
expenditures necessary for the District to meet its financial obligations.

"GPxepating each student foc the futute 3y teaching xespest fox the woeld and all humanity.”

Dr. 5. Lee Funk. Superintendent
Biggs Unified School District
300 B. Street

Biggs, CA 95917

Phone: (530) 868-1281, extension 250
Fax: (530) 868-1615
email Munk@biggs.org

Trevor Stewart, CPA
Business Manager

Biggs Unified School District
(530) 868-1281 ext 252
email: tstewart@biggs.org



Lee Funk

From: Lee Funk
Sent: Wednesday, October 13, 2004 6:28 FM
To: 'niknzac@earthlink.com’; ‘'manav@lundber.com’; laurenm17@hotmaii.com’;

'maria@lundberg.com’; 'gonso8@cwnet.com’; ‘jroles@water.ca.gov’;
‘jenniferinbiggs@aol.com’; ‘hedi@theterraceschico.com’; 'CRoles@dsw.ncen.org’,
‘JEBEHOMA@aoi.com'; 'adavis@oroville.com'; 'gijane212121@yahoo.com’; 'Smi5504
@aol.com’; 'loftin@cncnet.com’, 'mrbillk@mail.iglide.net’, 'BEBroxton@wusd.k12.ca.us’,
'query@infostations.net’; 'chonan@yubacity.net'; ‘'rcgarcia3@juno.com’;
'reeson@cncnet.com’; 'chin@c-zone.net'; Don McNeilis; 'dcrowhurstS8@hotmail.com’;
‘ethelbyers@hotmail.com’, 'grgutierez@ Stapleton-Spence.com’; 'laryb@cncnet.com’,
‘meyer@cncnet.com'; *parksrec@liveoakcity.org'; jbaker@ycusd.k12.ca.us’,
‘bakerjimnsherrig@aol.com’; 'KWilkerson@FRHG.ORG'; 'goin_crazee@yahoo.com’;
‘Luvacow@aol.com"; 'jfishop@cncnet.com’; 'kengayle1@msn.com’; 'tiktmanes@cs.com’,
‘chmandy@earthlink.net’; 'ugomarg@hotmail.com’; 'ugomarg@hotmail.com’; 'melmac51a

" @yahoo.com'; 'bijcarr@infostations.com'; ‘jfarming@juno.com’; 'zacniknmik@aol.com",
‘nhemand@ouhsd.org’; ‘cpsheppard@jps.net'; ‘meeker@groupwise.chicousd.org’;
'rocky@richins.org'; ‘royne@)jps.net’; 'storm@cattlemen.net’; ‘woojums@jps.net’;
'RebTom@aol.com'; 'speegie@manznet.com’; Biggs Everyone Dist. List

Subject: Budget Reductions

Last week, Mr. Stewart, our Business Manager, and I sent out a message (which was later duplicated in the
Gridley Herald) that outlined the extent of the fiscal problems currently facing our District. Unfortunately, as I
specified in that correspondence, the District is once more facing another round of Budget reductions. The cuts
that will be considered will be the third in a series of cost containment measures that we have taken in as many
years. In total, we will have reduced close to one million doilars in a budget of a little over six million - in other
words, almost sixteen percent. Remember, personnel costs account for almost eighty-five percent of the District
expenses. If you are doing the math as you read these words, it should be easy to see that we have entered a
phase where cuts are going to impact jobs and, therefore, programs for kids, unless we can be extremely
resourceful and creative. As we have so many times before, the Administration is requesting that all community
members and employees who have suggestions for reducing costs or enhancing revenue forward these ideas to
the District office. You may use e-mail, regular mail, or phone, whichever you find most convenient. Thank you,
as always, for your assistance in these difficult financial times.

“Prapasing aach studant fox the futues by teaching vespect for the world and ol humanity.”

Dr. S. Lee Funk, Superintendent

Biggs Unified School District -
300 B. Street

Biggs, CA 95917

Phone: (530) 868-1281, extension 250
Fax: (530) 868-1615
email Ifunk@biggs.org
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RIGGS UNIFIED SCHOOL DISTRICT
300 B Street
Biggs, CA 85917
(530) 868-1281

NEWS RELEASE

Januarvy 7, 2005

FOR IMMEDIATE RELEASE

FOR FURTHER INFORMATION
CONTACT DR. LEE FUNK,
SUPERINTENDENT AT 868-
1281, 250

Biggs Unified School District officials have requested the
assistance of a neutral mediator from the California State
Mediation and Conciliation Service to resolve negotiations

concerning tzacher compensaition. Negotiations between
representatives of the District and its 45 teachers have been
underway for the last several months. “The unresolved issue,”

explained District Superintendent Dr. Lee Funk, “is the amount of
he District payment for teacher medical insurance premiums.” The
District currently pays $793 each month for group insurance
coverage for each teacher. Dr. Funk elaborated, "“The current
teacher contract requires the District to pay the full cost of this
insurance coverage without any limitation.” In a three-year
period, the cost has risen from $498, an increase of 60%. ™It is
imperative the District negotiate a reasonable insurance premium
payment in order to maintain the fiscal integrity of the District.”
Dr. Funk stated. “For the last several years, the District has
suffered significant loss of revenue because "~ of continuing
declining enrollment and reductions in state, as well as federal
aid, which has required serious reductions in expenditures for
program and personnel,” Dr. Funk added.

It is expected that the mediator will oversee further negotiations
in the near future. Board President, Vickie Speegle, commented,
“it is our hope that the neutral mediator will facilitate a fair
and equitable agreement as scon as possible.”
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BIGGS UNIFIED SCHOCOL DISTRICT
300 “B” Street
Biggs, CA 93917
(530) 868-1281

NEWS RELEASE
January 26, 2005

FOR_IMMEDIATE RELEASE -
FOR_FURTHER INFORMATION
CONTACT DR. LEEK EFUNK,
SUPERINTENDENT AT
868-1281 ,EXT. 250

Biggs UniZfied Scheccl District officials are continuing to struggle
with the Cistrict’s ongoing fiscal crisis. In the latest
dev=lopmerz, the Zutte Ccunty OZIiIice of =ducation warned the
District iz “may =ct be atle to meet its financial obligations for
the currernz and twc subseguent fiscal years.” This ccnclusion came
af-sr review of the District’s lztest financiel report that
revealed z projectsd negative cash balance and inabilizy to meet
the State rzquired minimum reserves.

District Superintendent Dr. Lee Tunk exzlained the District’s
firancial crisis is largelv due to continued declining student
enrsllmen=, the raduction of stzzsz aid, a2nd the significant
increase in insurznce premiums the last two years. “District
revenue is mostly cased upen the number of students, “rFunk stated.
He alaborz-ad: “Ovsr the last twc years averade daily attendance
has declired by 70, which resulted in a total loss of income of
apcroximataly $37%1,000.

To meet this loss of revenue, Funk stated the District has cut its
bucdget excenditurss by a total ¢Z $600,000 during the past two
years. District Zcard of Trustees President, Vickie Speegle, added
“T¢ manage this fiscal crisis by controllifig expenditures has been
a ¢ifficul=z and painful process. But we must continue to work
together ts develep further creative sciutions to bring the
District zack to financial healzi.”

In its analysis of the District tudget, the Butte County Office of
Education cited “uncappecd certificated medical oenefits’ as a major
fac-or in -he currant deficit spending. Earlier, it was announced
thzT a neutral Stare Mediztor wculd soon facilitate the current
negctiaticns between the District and tke Biggs Teachers
Assocciaticn over the District’s cayment for teacher insurance
przmiums.

Uncer Statce school financial sc.vency law, the Butte Counly
Office of Zducaticn is charged with fiscal oversight of all
public schcol Districts in the Tounty. Current legislation
prcvides for increasing cutside control if a district is unable
to implement plans to meet its “inancial obligations and maintain
a raquired minimum reserve.



Biggs Unified School District
300 B Street
Biggs, CA 95917
(530) 868-1281

NEWS RELEASE
April 21, 2005

FOR IMMEDIATE RELEASE
FOR THER INFORMATION CONTACT

DR. LEE FUNK, SUPERINTENDENT
AT 868-1281

Serious budget deficits are continuing to face the Biggs Unified School District. The
Butte County Office of Education notified the District this week it will be unable to meet
its current and future financial obligations. This warning came after the District’s latest
financial report showed a projected negative cash balance of nearly $93,000 and a reserve
below the State required minimum. District Superintendent Lee Funk explained the
District’s financial crisis is primarily due to continued declining student enroliment,
reduction of State aid and skyrocketing cost of employee group medical insurance. Funk
elaborated that “District income is mostly based upon the number of students. Over the
past two years, average daily attendance has declined by 70, which resulted in a loss of
income of approximately $371,000.”

Under State law, the County Office of Education will strictly oversee District fiscal
operations. The following immediate actions were listed.

Continue to reduce deficit spending, projected to total approxirr-lately $87,000 for
the current fiscal year. Over the last two years, the District has trimmed
expenditures by 5600,000.

Participate in an in depth financial review by the outside State Fiscal Crisis and
Management Assistance Team. This study is slated to begin in the very near
future.

The County Office of Education stated the uncontrolled cost of insurance premiums paid
District teachers is an important element in the District’s fiscal crisis. Currently, the
District pays $ 10,776 per year for each teacher’s medical, dental and vision insurance
coverage. That coverage will be $11,760 for the 05/06 school year. The present teacher
collective bargammg contract requires the District to pay the full cost of medical
insurance premiums. Most schools have capped all employee benefits. The District is in
mediation with the teachers union over this issue.
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County Education officials also advised the District that State law provides for the
appointment of an outside fiscal adviser to manage the District budget if efforts to
balance the budget are unsuccess:ul.
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In order to improve inter-agency communication and in response :o the recent
acceleration of gang activity in Biggs and Gridley, a community forum was conducted on
October 19, 2004 at City Hall in Biggs. A number of officials from the schools in Biggs
along with representatives from the City of Biggs and Butte Courty participatzd to
identify steps that will be taken to keep our community safe.

Press Release

Some of the plans include:

1. Biggs Unified School District, the City of Biggs, the City of Gridley, and Gridley
Unified School District will explore the possibility of sharing the expense to
expand the scope of the School Resource Officer Program.

19

Schools in Biggs will maks more use of the Youth Diversion Program for young
people who are involved in minor crimes and who are at sk of committing more
serious offenses.

. There wiil be an increased police presence at football games and other school
activities in the Community of Biggs.

(P2

4. Regular meetings will take place between representatives of the District and the
Gridley-Biggs Police Depariment.

w

The Police Department will work with the Administration of Biggs Unified
School District to bring curriculum into the classrooms that focuses on
appropriate adolescent decision-making.

6. There will be mere training for staff ar all the schools as well as community
members on recognition of gang cuiture, attire, symbols, and involvement.

7. Biggs Unified Administration will meet regularly with the Gridley-Biggs Police
Chief to insure greater communication. _

8. The District Attorney’s Office will work closely with all parties to guarantee that
there is a ready and free exchange of vital information between all agencies.

The meeting was convened by Sharleta Callaway, Biggs Mayor and attended by Chuck
Satterwhite, Gridley-Biggs Police Officer; Randy Cagle, Biggs City Administrator;, Ralph
Vandro, Biggs High School Principal; Dr. Lee Funk, Biggs Unified Superintendent;
Andria Paul-Busch, Biggs City Council Member; Dawn Merlo, Biggs Unified Counselor,
Jack Storne, Gridley-Biggs Police Chief; and Mike Ramsey, Burte County District
Attomey.

Pl
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Big ggs Unified School District

300 £ STREET. 3IGGS. CALIFORNTA 93917

1 330) 868-2231
FAX (530) 8¢€38-16153
January 3, 2005
S. Le2 Zunk, ELD.
Tim Colbie, Foreperson Superniendeni
Butte County Grand Jury
P.0.Box 110

Oroville, CA 95965
Dear Mr. Colbie:
Subject: Special Fees

The issue of special fees for classes, events, programs, and/or equipment charged by our
District was raised by the Grand Jury in 1998. Az that time, I sent a letter (dazed October
24 to Judge Howell that said, in part:

From what [ can dezermine our District does not now nor has it ever charged fees
to individual students or families for transportation in relatiom to:- any exira-
curricular, co-curricuiar, or athletic event. ,

There have occasionally been times when sudent groups. h'a.ve engaged in fund -
raising for a specific trip or event beyond the' scope of those' that are normally
planned as part: the instructional or recreational pmgramsofthe District. In such
instances, entire organizations or clubs: have partcipated: iir: activities to raise
extra funds that were used to sponsor the designared’ cause. Agam,. no smgle
pupdorfa:mlyofanv student was expected o pay a-fee..

The situation has. not: changed: since that time. If T can be of further assmtanc.., do not
hesitate to contact me.

Respectfilly;

S. Lee Funk, E4.D.

Ce:  Vickie Speegle, Biggs Unified Board President
iBiggs Unified Principals
Trevor Stewart, Biggs Unified Business Manager
Andrea Nelson, Deputy Court Executive Officer
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The Board of Trustess recogr:zes t-at ther2 are students who

may not qualify for cor need special educa-ion secvices cuCsuants
to Public Law S4-14Z, but whz are :-=lieves to neesz relatss aids
and services :in orde- o parzicipaz= effectively in the r=gular

education program due to physical arnd/or mental impairments.
These studsnts will te evaluzted using prccedures paralls!l to
red for

those used for the evaluatic—~ of szudents whao are refer:
gvaluation pursuant o Publ:iz Law S%-1472, '

tudents who gualify for or ne=ed special zids and/or sarvices
in order tc participaiz in r=zgular =cucatizn programs will be
provided services aftsr a grzoup of -ersons, incleding the par-
ents and other perscns knowlsdgeaki= abou: the student, have
determined that the service(s) are reesdecd. Such cdecisicns will
be documented on a sarvice o.an.

Students who gualify for Section SC% services will be re-
avaluatad using procsdures pz-allel ta those used Ffor revisw
and re-svaluation For PL Su-:142,

Althcough the Biggs Unified Schoogl Costrict is in campliances
with Section E15 of the Educsziion =5 the Fandicaprced Act (PL
E4~14E23, and California Educztion LcZe, Ssctions SE500-5SE307,1
it has been determined that % is necessary to have a Section
Z0% due process procecura whizh wiil orovida parents the cppor-
tunity to appeal District Seszion S0 decisions arnd actions
regarding their chilérsn. TIhsrefcrs, the follawing procsdurs

has been developed:
Due Process Procedure Pyrsus-t to Sectign S04, 3% CFR 10% .35
1. Notice af Appea! Rights. The Superirzshndent will notify

parents annually of theirs righ:t to agseal District deci-
sions regarding their children whe have heen avaluatad
pursuant to Secticn S0%, 34 CF= 2PO4.3S.

2. Rights Relating <= ReccrZs. Fz-ents =ave the right £c
review relevant cecords cegard:ing theic child. Records
may be reviewed a2t the school s::te or a2t the Oistrict
Office.

Ll

cnditions uypdepr Which 2zpeals 7ay be Tiled. a par=snc may
apreal decisions made Sy the Doistrict relating to
the fcllowing:

a, identificatizn of £he studsnt as -andicapped.

B. Evaluation procedures util:zed w:ith the pupil.

C. Educational placemerz/serv.cz recommended fFor the
pupil.

£
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Oesignation of Indiwvidual to Re
Hearing. Upan receigt of a w
hearing, the director .in inst
vidual who is impartial, crali
decisgions relatirmg tc handicapred
an smployse of the District or ti
District belangs. Trhis individu
gratively by the parsnt and the 4
From a2 list of such individuals m
trict. The individuszl so sslectad gviaw the Dis-
trict's actign angd will conduct the hesring at which the
garent and his or her representative cr legal counsel, iF
any, shall have the right to participate. to introduce
evidenca, to guesticn any witnesses or documents presencad
By the District, and to meks a2 statement of the parant’'s
position. The individual cornducting the hzaring shall
.uphold, reverse, or modify the (Dist-ict) determination
and may conclude that a student is s gualified handicagzgpead
student or may change the special educaticral program
and/ar related services provided toc the guelified handi-
capped student. The decision of the individual shall b=
binding on the partiss,. subject ts review -y the appro-
priate court of lauw.
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Timelines For revieswing Appe=l/Conducting Hearing.

Within 45 days after receipt cof the w ten appeal and
hearing request, the appeal will bhe r zwed, the hearing
will be held and comgpleted, and a £i ision will ke
renderad unless a continuance has heen agrzsd to by the
parent and the District.

n of the Handicapped &ct (PL S4-1iHg
Sections S8500-56507
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COMPLAINTS CONCIRNING THE SCHGOL

ine Board welcomes censtruct:ve criticism of school palicies,
grograms, or personnel when Lt is metivated by a sincere desire
Lo imprave the guality of the educational process and to assist
the schools in performing their tasks more effectively.

The Board encourages the rescluticn of complaints as early as
effectively possible. ALl complaints submitted in accordance
with the procedures adcpted by the Board shall be assured aof
receiving appropriate review and consideration. If the problem
is not resolved at a lower lesvel, it shall be dealt’ with bu the
Board.

When individual Board members are approached with complaints
about the schools, they shall be expected to listen to the com—
plaint and demonstrate their concern by clearly identifuing
established precedures and channels through which the com-
glaint may recsive atienticn.

(cf., 1312.1 - Complaints Cancerning School Personnel?

Ccf. 1312.2 - Complaints Corncerning Instructional Materials)
tef. 1312.3 - Complaints cocncerning Special Education Pro-
grams)

(zf 1312.4% - Complaints Concerning Categorical Aid Programs)

Legal Reference:

EDUCATICN CODOE

351468 Closed sessions

35180.5 (al)(3) Requir=ment of school district policies: par-
ental complaints re. employees

%4811 Upbraiding, insulting, and abusing teachers

Y4812 Insulting and azbusing teachers )

S6500 et seq. Procedural safeguards: -special eduction pra-
grams

COVERNMENT CODE

250 et seq. Actions against public employees
S4857 et seq. Closed sessions

AOMINISTRATIVE COODE, TITLE S
3850~-3853 Complaint procedures: categorical aid programs
XKETCHENS AND PHILLIPS V. REINER (1887) 134 Cal. App. 3d 470

Adoptad: May 4, 1388
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COMFLAINTS CONCERNING ECHOOL PERSCNNEL

The Board places trust in its employees and desires tc support
their actions in such manner that emplayees are freed frcom
unwarranted, spiteful or negative criticism and cemplaints.

The superintendent shall develop regulations which will permit
the public to lodge criticism against staff members, assure a
complete hearing, and protect the rights aof the stzff membhers
and the district.

UVerbal complaints against an employee initially made to a Board
member or at a Board meeting will be referred to the superin-
tendent for appropriate cansideration and action according to
administrative regulations.

School employees who are suved as a cansequence of performing
their assigned duties shall be pravided fFull legal service
unless they have vioglated district policy, regulation or
instructions.

This palicy shall not apply when a public complaint involves
accusations of child abuse. When a school employe=s is accused
of child abuse, it shall be dealt with acesrding toc BP S141.4

(cf. 5141.4% - Child Abuse and Neglect (Reporting Procadures)

The EBoard shall annually review palicies and regulations
regarding complaints against school persannel.

Legal Refesrence: EDUCATION CODE
35146 Closed Sessions
3516C.5 Requirement of school district
policies: parental complaints re employees
35203 Duty aof district attorney to defend in
certain cases
35204 Cantract with attorney in private
practice
$4932-445438 Resignaticn, dismissal and
leaves of absence (rights of employee; proce-
dures to follow?

Adopted: March 4, 18987
Revised: May %, 1388
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CCHPLAINT CONCERNING SCHOOL FIISONNTL

iu

JSE: Tz defin2 the zr=csdurss by which a citizan may
register a zcmplaint concsrning schoel cersonngl; may
cbtain a hezring =efaore £~z Bpars in Bxscutive ssssion;
define the cights and p ivileges of the partiss o the
hearing, anrd specify the zrccedu-ss unda- whizh such ra=z--
ing shall k= conduciad.

OEFINITIONS:

a. ACCUSATION: A writtsr statement, signed anc verifiag
under penalty of perjury by = complainant on forms poo-
vided by the district, whick challenges the personal
capacity of an employss to rsnder ccmpetent and ade-
gquate services to the Zistrizsz.

b. EXECUTIVE SESSICN: A westirg of the Board, the super-
intendent, and such cther sta2F members as the Boacd
may regquire. flembers =f the public and the oress whe
are not indisgensable g detsrmine Zhe issuss, Findin
cf Facts, and reaching a corclusion cn the mati=r skalil
be barc=d Frem attendznce.

c. DAY: A day shall be any day on whizh the district is
cpen for business.

d.

RESPONSE: A written statemenz signed by thes accusad
emploges which answers the accusatizn in detail. It
may coniain ccunter-allegatizns. [t must pe verified
undsr penalty of perilcy.

COMPLAINT PROCEDURES:

a.

Every effort should k= made ta resolve a complaint a*-
the earliest pessible stage. Therafare, complaints
concerning scheol perscrnel shawuld Be made cdirectly by
the complainant to the perscn against whom the com-—
plaint is lodged.

ANy sericus charge cor zamplaint reczived by the super-
intendenrnt or any-admicistrazzc frem a citizen, parant
or Board member congerning a district 2mployee shall he
reported within five 13) days to the emplcyee and the
employee's supervisor.

Should the emplcyee cr the complainant balisve the
allegations in the ccmplain:t sufficiently sericus o
warrant further caonsideraticn, the immediate superviscr
shall schedules an infzrmal discussion meeting including
the supervisors, the smployes, and the complainant
within ten (10) days cf a reguest to that effect. Thae
employes shall he entitled t2 representation of his ocuwn

-
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Nc complaint or zcmplainant shall have the right to
discupt the normal functicn of the district. The imme-
ciate superviscr shall sat the meeting at a time conve-
nient tc the cperatieon cof the district: in a case
involving a teacher, Following class dismissal; in =
case involving a classified employee, 2t a time within
the employee’s normal working day.

I1f the matter is not resolved at that meeting to the
satisFactian of the complainant, he shall be directed
to the superintsndent who shzll investigate the com-
plaint by the most appropriate means. If Following
investigation of the matter by the superintendent, it
agpears administcative resolution is not possikle ancd
the complainant wishes to pursue the complaint to the
Board, for purpecses of assuring due process, the prcce-
dures concerning an accusaticn shall be Followed.

The district will censider the caomplaint dropped if
cemplainant Fails to put ibt in writing.

Accusation Procedures:

grny administrator who receives =2 complaint and during
digcussion with the complainant determines that an accusa-
=i has been made shzll Follow these proocsdures:

2.,

0

The complainan: shall be furnished a copy of the
rrocedures tc te Followed, tocgether with the Farm,
"accusation Against An Empleoyee® as attached herestc.

Within ten €10) days, the complainant shall complete
the Form by setting forth all charges and Facts in
support of the cocmplaint in clear and concise language.
The accusation shall be signed under penalty of perjury
by the complainant and shall be delivered tao the sur-
erintendent.

Upan receipt of the accusaticn, the superintendent
shall immediat=ly nctify the accused smployee of the
written accusaticn by delivering a copy theresof.

The employee shall acknowledge receipt by initialing
and dating the accusation. If the truth of the alle-
gations contained in the accusation is challenged, 2
written responss to the accusation will be filed with

the superintendent. A copy of the response will be
mailed to the complainant within five (5) days.

0
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a The superintende-~t may ccnvene a meeti-sg betwusen the
emgloyes, the suzervisco, and the comzlzinant ta
attampt tz resclve the Issue.

If the issue is not :asclvsi= within Fift=zen (1=} days
after -sceipt of the c=2spons2, a meesting =7 the S

be convened in exgcuitive sassion unless ths= accus
employes reguests a cublic meeting.

HEARING

No héaring, gither czen or closed, will b= held zy the
Soard en any complaint unless the Soard hes received the
superintandent’s writzen reccrt concerning the complaint.
The surerinterndent’s report shall zontain, But nct be lim-
ited t=:

a. Tre name cf each smployes involved.

h., A trief but specific summary of the ccmplai

irmz and the
facts surrcunding it, sufficient te inform the Board
arc the =mploye=’s) as itz the zrecise naturz of the
ccaplaint and tz =llow the employee(s? to pragare a
defense.

c. A ccpy of the signed cril

[{§]

inal =f the complaint itself.

d. A summary af the acticn zaken with the superintendent’s
specific Tinding that diszasitian of the casz at the
superintendent’s lavel hss nct heen pocssible, and the
rzasans why.

(EXCEPTICN: A written complaint may k2 sent directly
toc the Bepard if the complaint meets the infermatianal
rzguirements of swuhparzgraphs 1 and 2 abowve and it
includes specifiz allegetions of pricr submission of
the complaint in similar form to the superintendent and
the superintendent’s Failure to effectively dispose of
the mattar. If the Faorwerded complaint camplies with
th= above, it shzll, sukb!ect to the Bcard’s agenda
recuirements, be heard a:z the EBoard’s next regularly
scheduled sessicn, or any other sessicn scheduled For
the hearing of such mattars).

13 The hearing snall be informal and cules of evidence
shall naot appiy. Any celevant eviZence shall be
admitied if if is the sort of evidence cn which
raspansible zerseons are accusteomed tno reiy in the
conduct of serious affairs. The gresident of the
Board shall rule on the admission of any facts or
statzments, a2nd this ruling shall ze Ffinal. Fal-

lowing complation of gresentations by both the

1
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camplainant a
shall be zonsti
decisian.

ccused smplcocye=, the matisc
vemitted to the Board oo its

L (@
Ul i1

2 The Becard shall r=2nder a2 decisian as scon as is
oraecticatle and shall immediately thersafier rctify
both parties in uriting of its decision, which
shall include such rzcommendations for acticn as is
deemed apprepriate by the Beard and which shall k=

final.

Right to Representaticn: Both the ccocmplainant and the

accused emplcyee shall be entitled to be representzad by
legal or professicnal assistance at all levels of these
proceedings.

Time Limits: IF a%~ any time the complainant feils tc

gxercise additicnal rzmedies pravided herein or to
blds hg the -Lme limits with respect ta e=ach stzsg, the
cemplaint shall ke zresumesd to have been abandonec.

Rezenticn of Reccrds

2.

When a decisicn excn
will be the cption o

erat=es the accussd smployse, it
F the employes whnether the rsccrts
ne perscnnel Folder or shall :cs=
=

shall be Filed in €
immediataely destroysed,

Approved: March 4, 1387
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FAGE L of 3
BIE8S UNIFIED SCHCOL DISTRICT

ACCUSATION aGAIMET aN EMFLIOYEE

Nk e nm

Addrass(es)

Telephcne Number(s)

THE COMPLAINGNT IS THE (PARINT) (ZUARDIANY OF

, & PUPIL ENROLLEID AT

NAME CF PERSCMS(3) AGAINST JHOM ACTUSATICN IS M2LE
SITz RT WHICX EMPLOYED
THE DATE OF THE EUVENT OR CIRCUMSTAMCES UPCM WHIZH THIS —OM-

PLAIMT IS BASCD IS:

NATURE OF YOUR COMPLAINT. (THIS SHOULD INCLUDE =& DESCRIPTION
IN YOUR WORDS OF YOUR ACCUSATION, INCLUDING ALL NAMES, DATES,

AND PLACES NECESSARY FOR A COMPLETZ UNDERSETANDING OF YGUR COmM-
PLAINT .2

(YCU mMAY USE ADDITIONAL PAGES TO DESCRIBE YOLR COMPLAINT
MORE FULLY IF YCU DESIRE)

S
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EXHI2IT 131z.1
PREZ £ OF 3
I ZZZUEST THAT THIS COMPLAINT SHALL ST BESOLVED AS FCOLLZUWS

iRS THE CGCGMPLAINT BEEN DISCUSSED WITH THE EMPLOYEES NAMESC IN
HIS COMPLARIMT OF HAIS/HER SUPERUVISOR?

= if)

|-| L

NAMZE OF PEOPLE TC WHOM YOU HAUE SPOKEN

3
D
-l
()
™
u
L)

WHaAT WAS THE RESULT OF THE DISCUSSION?

I HAVUE BEEN GIVEN & COPY OF BCARDO POLICY AND AOMIMISTRATIVE
REGULATIONS NO. 1312.1 . I HAUE READ, AND I UNDERSTANDG, THE
PRCUISIONSE OF THE POLICY

I UNDERSTAND THAT THE BOARD MAY REQUEST FURTHER INFORMATION
RBCUT THIS ACCUSATION, AND IF SUCH INFORMATIOM IS AUAILABLE, I
SHaALL PRESENT IT UPON REQUEST.

1 ALSO UNGERSTAND THAT A COPY OF THIS ACCUSATION WILL BE GIVEN
10 THE PERSON AGAINST WHOM THIS ACCUSATION IS BEING MAOE, AND
HE/SHE WILL BE GIVEN THE OPPORTUNITY TO RESPOND IN WRITING 1O

TrH-S ACCUSATION AND THAT I WILL RECEIVE A COFY OF SUCH
REEPONSE.

I 2150 UNDERSTAND THAT IF A HEARING IS HELD ON THIS ACCUSATICN
BY THE BOARRD OR A COMMITTEE THEREOF, SUCH HEARRING WILL BE HEL
IN ZXECUTIVE SESSION WITH THE PRESS ANO PUBLIC EXCLUDED AND
THAT I WILL BE INFORMED OF THE TIME, DATE, AND PLACE SUCH HERR-
ING WiLL BE HELDO, UNLESS THE EMPLOYEE REQUESTS OTHERWISE.
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£(HI3IT 1312,
PAGZ 2 of 3
I CERTIFY UNDER PINALTY °F BERJLZY THAT THE FCIEIBCINE IS TRUT
AND CORRECT
EXIZUTED THIS___ Gavy CF , 1S aT_

SIEMARTUREIS):

ACKNOWLEDGMENT: I YEREEY 2CKNOWLIDGE REICEIPT ZF A COPY OF THIS
ACCUSATION AND I LNDERSIANI MY RISHT I0 FILE WRITT=ZN RESPONSE
HERETO, A CCPY OF WHICH WILL BE FURNISKHED THE ZOMPLAINANT(S).

I UMNDERSTANED MY RISPONSE S5ALL BT SUEMIITED UNCER PEMALTY OF
PERJURY.

SIEWATUREZCE)




BF 1312.2

COMPLAINTS COMCERNING INSTRUCTIONAL MATERIALS

The Board tazkes great care in the adaoption of instructicnal
materials and is aware that all adopted materials may not be
acceptable to all students, their parents/guardians, or other
district residents.

The superintendent is directed to implement procedures which
will permit proper consideration of any complaints against the
use aof any instructional materials, including textbooks, sup-

plementary textbooks, library books, and other instructional
materials and equipment.

The Board belisves the superintasndent is well qualified to
consider complaints concerning instructional materials. Cocm-
plainants are advised to consider and accept the superinten-
dent’s decision as final. However, if the ccmplainant finds
the decision cff the superintendent unsatisfactory, he may
request that the matter be placed on the agenda of a rsgular
Board meeting. The superintendent shall present to the Board
2 complete statement of the circumstances concerning the com-
plaint at that meeting. The Board may confirm the superinten-
dent’'s decision, direct Further review by the administration,
or take other action it deems appropriate. The Board’'s deci-
sion shall be Final.

The Board will not allow palitical party affiliatficn, racial
prejudice, a desire to suppress ideas, or an intent to deny
students access to ideas with which the Board disagre=s, to
influence its decisicn in any such case.

Ccf. 1312.4% - Complaints Concerning Consoclidated Categorical
Rid Programs)

Legal Reference: EDUCATION CODE

18111 Exclusion of bocoks by governing board
35014 Power of governing board to adopt
rules for its cwn governance

50003 Power of governing board tao select
instructional materials

BC040-B8004%7 Content requirements fFor
instructional materials

50200 et segq. Elementary school material -
selection and adoption

B0260 Legislative intent for ordering
instructional materials

60262 Invalvement of teachers, parents and
cammunity in instructicrnal material selection
80400 et seq. Secondary school textboaoks -
selection and adeoption

ARdopted: March 2, 1388
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CCMPLAINTS CONCERNING IMSTRUCTIONAL MRTERIALS

The fcll_m'ng H“cc_dur== have toesn estzhlished toc provide
system fFor receiving, ::1s‘d_Ling and acting upon written com-
claints L_garuln; instructional materials usad hy the distsict

P e

1]

Ccmplaints will cnly be accepted from 2ither residents of the
district ar parents/gua-dians whosa child is enrolled as a
studeant inm a district school.

Complaints must be presented in writing to the building prin-
cipal. Complaints rega-ding printed material must include the
rname of the author, title, publisher, and the ohjectign by
rages and items. In thz case of non-printed materials, writtan
information specifying the precise. nature of the objection
shall be given. The stztement must be sigred and identifisgd in
such a way that a proper reply will be possible.

When a complaint is reczived by a principal, the principal will
acknowledge the receipt of the camplzint, arnd will answer zry
cuestions regarding proccedure. The principsl will then nctify
the superintendent, or 5is designee, and the teacher(s)
invaolved of the rsceipt of the complaint. The superintsndsnt,
CT nhis designee, will d=termine whether the complaint should he
considered an individual request aor whether & building or dis-—
trict level revisw committee should ke activated to reevaluate
the material.

An individual student may be excused from using challenged
materials after the parsnt/guarcdian has presanted -a writtan
complaint. The teacher will then assign the student alternate
mzterials of equal merit. ;
The buildirg level review committee shall be under the direc-
£ion of the superintendent or his designee. [t shall be com-
pcsed af the building principal and four oc mare stafFf members.
These shall be selacted by the principal.

The district level reviaw committee shall be under the dirzc-
tion of the superintendant. t shall ba composed of the sup—
rintendant and five or more staff members. These shall he

salacted by the superintendent from the administrative and

instructional areas directly ccncerned with the subject of the
ccmplaint.

The use of challenged materials by class, school ar district

shall not be restricted until Final dispasition has been mads
by the appropriate revisw committee, but as above, individuzl
students may be permitt=ad to use alternate materials.

RN
‘7' B



AR 1312.2(h2

In deliberaticn aof challangad materials, the review cammittee
shall consider the educah1cra1 phllcsuphg of the school dis-
trict; the prcFessional cpini ons of other teachers of the same
subject and of sther caompeten:t authcrities; reviews aof the
materials by resputable bedies; the teacher’s own stated abjec-
tives in using the materials; and the objections of the com-
plainant.

The review cocmmittee shall determine the extent to which the
challenged material supports the curriculum, the educaticnal
appropriacaness of the material, and the appropriateness of the
material to the age level of the student.

The findings of the bhuilding review committee and/or the dis-
trict review committse shall be summarized in a written report
and be sent to the superintendent, aor his designee, who will
determine how interested parties shall be notified.

IF the superintendent believes that the material challenged and
the circumstances around the challenge are likely to produce
public contraversy, the report of the review committee together
with the =uper1ntendent s recommendation may be brought to the
Board for consideration and Final decision.

COUNTY OR STATE ADOPTEDR MATERIAL

If the challenged material has been adopted by the County Board
af Education, the superintendent may Forward the complaint,
without ac*xon, toc the office of the County Superintendent of
Schools for resvaluatian and decision.

If the questioned material has been adaopted by the Stats= of
California, the superintendant may Forward the complaint,
withaut action, to the office aof the State Department af Edu-
cation for re-evaluation and decision. -

Appraved: March 2, 1988
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Citizan's Reguest fsc Reconsiderztian
cf Instructicral Materials
Aate

TITLE:
AUTHOR:
PUBLISHER: OURTE OF EDITICN:
Request received bu: Title:
Citizen’s Name: Phcrie:

Citizen Repressents: Hims2lf/HersslF
Organizaticrn or Group

1. To what do you object? (Plesse be specific: cite pages,
tape seguenca, videc Frame, and words)

2. What dao you fFe=l would be the rasult of reEading/viswing
this material?

3. For what age group would you recommend this matecial?

4. DOid you read/view the entire selection?

S. If not, what percentage did gou read/view, or what parts?
5. Is there anything gocd about this material?

7. What would you like the schcal to do "abhout this material?
Do naot assign it to my child

Withdraw it From all students.

Re-evaluate it.

B. #Are you aware of how this wcrk has heen assessed Ey liter-
ary critics?

3. What do you believe is the thesis of this work?

10. In its place, what werk woulz you recommend?

Signature of Citizen

Actiaon taken Dat=
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REQUESTS FOR MATERIALS TO EE ADDED IO THE LIBRARY
BY INDIVIZURLS DR ORGANIZATIONS

The Following card may ke used by individuals ar organizaticns
wishing to make suggesticns for macecials ta be added to the
lizsrary collection:

Cexz Ke S| AUTHER (Sumame bzt
[y .
oy
AfTiion e, =i THLE
Cata Oroerse
: -
—
Ourt Racwverd . o Emen w Serma Vemamay
et
Sty -
Coaamer 2| Pace asd Pusiorer Yt Lt Preca
v
ha, of Cosres Groerees{ Moo of Comms Bharrazy
S . i
Cast .:: Ouot [t wimch Re—emermed L e )
-] + . & . . L]
' =l Indivicueal or erzanmizaticn maiking request,
LC w Weson Lot 2| adézess aad phong mmmder, {Zlasce use back
ot =| of cazd.)
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CCMMUNITY RXZLATIONS

UniZorm Coozlaint Erocedures

Tha Governing Board reccgnizes that the distrizt has primazry
responsicility f£cr insur-ng that it ccmplies with state and federal
izws and r=agulations gove:nlng educatiznal orograms. The district
sfhzil invsstigate and seskx to resolve c*mplai::s at the local level,
Tha clst:i:t shall follcw unifcrm complaint srocedures when addressing
c.ulaln alleging unlzawsul discrimination cased on ages, sex, sexual

ﬁentatlc“, gencder, ethnic group identificatizn, race, ancestry,
na:ional crigin, religicn, color, or mental or physical disability L
ny program or activity that receives cr benefits from state financi
assistance. (T5CCR4%10{c:) (EC 2C0) (Penzal Ccde 422.6)or failure to
ccmply with state or feceral law in the standard procgram, adult
ecducation, consolidated Categorical aid progrzas, migrant ecucation,
vccational education, child care and develcpment programs, child
nutrition programs and special ecucaticn programs.

ol
al

{cZ. 0410 - Nondiscrimination in District Programs and Activities)
{cZ. 0420.1 - School-3asad Cserdinated Programs)

(cZ. 0420.2 - School Improvement Program)

{cZ. 0430 - Comprehensive Leccal Plan fcr Special Ecucation)

(cZ. 3853 - Tree and Reduced Lunch Program)

{ci. 6171 - Chapter I Programs)

{cZ. 6174 ~ Zducation for Students of Limited-EZnglish F-oficiency)
{cf. 6175 -~ Migrant Children 2rogram)

{cZ. 6178 - “Jocational Educaticn)

ohibits retazliaticen in any form Zcr the filing of a
he rerorting of instances c¢f discrimination, or Zor
n in complaint procecures. Such zarticipation shall not

in any way affect the status, grades, cr workx assignments of the
ccmzlainantc.
he Board acknowledges and respects student and employee ights tc

iracy. Discrimination complaints shall ke investigated in a marner
12t protacts the conflcenglallty of the partiss and the fzacts. Thi
includes kxseping the identity of the compla_nanu confidential excert
tc the extent necessary %o carry out the investigation or proceedings,
as determined by the Superintendent or designee on a case-by-case
basis.

o
'T|1.I

{cZ. 4119.23 - Unauthorized Release of Confidential/?rivileqged Information)
{cI. 5125 - 3tudent Records)
{cZ. 9011 - 2isclosur= of Confidential/Privileged InZormation)

The Superintendent or designee shall ensure that emplovees designated
te investigate complaints are knowledgeable azout the laws and
programs “cr which they are respcnsible. Such employees may have
access tc legal counsel as determined by the Superintendent or
designee.

{cZ. 3124 ~ Attorney)

The Board :ecogn1zes thar a neutral mediatecr can often suggest an
early compromise that is agreeakle to all pa::;es in a d*suute.
Whenever 2.1 parties to a complaint agree tc try resolving thedl
prcolem tu_ough mediaticn, the Superln;enden ur designee sha1l
ini-iate 2 mediation prccess before beginning a formal complaint

in7astigation. The Superintencent or cdesignee shall ensure chat

.
:
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Ccmpliance Qfficers

The Boarxd designates the following cempliance officers to receive and
investigate comrplaints and ensure district compliancs wWwith law:

Superintendent
Biggs Unified School District
300 2 Street
Biggs, CA 95817
(530) 868-1281, 250

Compliance officers shall maintain a record of each complilaint as
raquired for ccmpliance with the California Code of Regulations, Titls
S, Section 4632.

{eZ. 1312.1 - Complaincs Concerning Schoel Personnel)

{ecf. 1312.2 -~ Complaiats Concaraing Instructional Material)

{(==. 4031 - Cocmplaints Concerning Discrimination in Employment)
(cZ. 5141.4 - child Abuse and Neglect (Reportiing Proceduras)

Legal Reference:
EDUCATICN CQDE

200-262.3 Prohibition of discrimination

351486 Closad sessions

35160.5 Requirement of scheceol district policies: parental
complainis re. employees

48985 Notices in language cther than English
43060-49079 Student Records -
60650 Persocnal beliefs

CCDE_QF REGULATIONS, TITLE 3

3080 Application of section 4600-4671

4600-4671 Uniform Ccmplaint Procedures
GOVERNMENT CODE ,
54957-54957.8 Closed Sessions -

CIVIL RIGHTS ACT OF 1964

42 U.S.C.A. Section 2000c et seq.

TITLEZ IX, EDUCATION AMENDMENTS QF 1972

20 U.S5.C.A. Section 1231g, 188l et seq.

SECTION 504, REHABILITATION ACT OF 1973

29 U.S.C.A. Section 721, 78l

EDUCATICN CONSOLIDATION AND IMPROVEMENT ACT OF 13981
20 U.S5.C.A. Section 3801 et sedq.

GENERAL EDUCATION PROVISIONS ACT

20 U.S.C.A. 1221 et seq., especially:

FAMILY EDUCATION AND- PRIVACY RIGHTS ACT OF 1974
20 U.S.C.A. Section 1221, 1zZ32g

34 CODE OF FEDERAL REGULATIONS, Section 100.7(e)

Adcpted: 4/14/93 BIGGS UNIFIED SCHOOL DISTRICT
Revised: 5/5/99
Revised: 9/15/04
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CIMMUNITY RZLATICNS

Uniform Complaint Pr=sceduras

Compliance Qfficers

Tre Governing Board Zesignates the following comsiiance cofficer to

receive and investicate ccmplaints and ensure district compliance with
izw:

District Superintendent, 300 = Streez, Biggs, CA 3353%17;
{S16)8658~1281, ext. 220

The Superintendent cr desicgnee shall ensure that emploveses designated
tc investigate comp*alnus are knowTedgeas‘e abecut the laws and

crograms for which they are responsible. Such employees may have
access to legal counsel as determined by the Superintendent or
designee.

..‘l

Nctifications

The Superintendent or designee shail meet the notification
*equlrements of the Code of Regulations, Title 5, Section 4622,
including the annual dissemination of disirict complaint procedures to
students, parents/guardians, emplovees, school/districi advisory
groups and other interestecd parties and information abcut available
rpeals, c¢ivil law remedies, and conditions under which a complaint
may be taken directly to the Califcrnia Derartment of Education. The
Superintendent or de51gnee shall ensure that cecmrlainants understand
that they may pursues other *emedles, incliluding actions before ciwvil
ccurts or other public agencies.
{(cZ. 5145.6 - Notificaticns Required by Law)

Trocedures

Trhe following procedures shall be used to address all complaints which
allege that the district has violated fecderal or state laws or
regulations governing educational programs. Compliance officers shall
maintain a record of each complaint and subsequent related actions,
including all information required for ccmpliance with the Code of
Regulations, Title 5, Section 4632.

The district will use its uniform cemplaint procedures when addrassing
ail cocmplaints regarding sex equity.

Investigations of discrimination ccmplaints shall be conducted in a
manner that protects conficdentiality of the parties and the facts.
Title 5, Section 463Q0)

All partles involved in allegations shall be notified when a complaiat
is filed, when a complaint meeting or hearing is scheduled, and when a
decision or ruling is made.

Step 1: Filing of Ccmplaint

Anv individual, public agency cr organization may file a written
cemplaint of a1legea noncompliance by the district.

i

-
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Uniform Complaint Procedures {(continued)
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If a complainant is unable to sut a complaint in writing due to
conditions such as illiteracy cor other handicaps, district

0

staff shall help him/her te file the ccmplaint. (Title 5, Sectiocn
4500)

Complaints alleging unlawful discrimination may be filed by a person
who alleges that he/she perscnally suffered unliawful discriminaticn or
by a person who believes that an individual or any specific class of
individuals has been subjected te unlawful discrimination. The
complaint must be initiated no later than six months from the dats
when the alleged discriminaticn occurred or when vou first obtained
knowledge of the facts, unless the time for filing is extencded bv the
Superintendent, upon written rscuest by you stating the reason fo:- the
extension. {Title 5, Section 4630)

The Superintendent will acknowledge receipt of the cemplaint and
notify the complainant.

Step 2: Mediation

Within three days of receiving the complaint, the compliance officar
shall informally discuss with the complainant the pocssibility of using
mediation. If all parties agree to mediation, the compliance offlcer
shall make all arrangements fcr this process.

Before initiating the mediation of a2 discrimination complaint, the
compliance officer shall ensurz that all parties agree to make the
mediator a party to related ccnfidential information.

If the mediation process does not resolve the problem within the
parameters of law, the compliance officer shall proceed with his/ter
investigation of the complaint.

The use of mediation shall not extend the district's time lines fcr
investigating and resolving the complaint unless the complainant
agrees in writing to such an extension of time.

Stap 3: Investigation of Complaint

Each complaint shall be investigated by the appropriate site or
district office and shall be resolved within sixty days of the
original receipt of the written complaint unless an extension of zhe
timelines has been agreed upon in writing by the Superintendent. The
site or district shall:

1, Provide an opportunity for complainants and/or representatives to
present relevant information.

2. Review documents that may provide informatien relevant to the

S



Tha repor: of the district's decision shall be writtan in English ancd
in the laugLage cf the complaipani whenever Leas inle or required by
law. If it is not feasibhle to write tnis report in the complainant's
primary language, the district will arrange a meeting at which a
ccmmunity member will interpret it for the complainant.

{cf. 5145.6 - _Notifica:icna Required by Law)

If an emplcyee is disciplined as a result of the complaint, this
report shall simply state that eZfective action was taken and that the
emrcloyee was informed of distric:t expectations.

The repor:z shall not give any further information as to the nature of
the discizlinary action.

St2p 5: Iesvonse

A writtern report cf the district’s decision is rrepared and sent to
the Complzinant within sixty (60) calendar days cf receipt of the
cmplaint. The recort contains:

1. Findings and disposition of the complaint
2. Corractive actions, if any

3. Rationale fcor the findings, along with any suppcrting
documentaticn

4, Notice of the right to appezl the decision to the California
Department of Education within 15 days and the procedures to be
follcwed for the appeal.

3. In a discrimination complaint, nctice of the right to seek civil
law :emed;es if no sooner than sixty (60) days have elapsed since
filing an apreal with CDE, with the exception of injunctive
reliaf, for which the moratcrium deces not apply.

Arceals ts the California Department of Education

If dissatisfied with the cdistrict's decision, the ccmplainant may
arreal in writing to the Californmia Department oI Education within 13
davs of receiving the district's decision.

When appealing tc the California Department of ducation, the
ccmplainant must specify the reason(s) for appealing the district's
decision and must include a copy of the locally filed complaint and
the district's decision. (Title 5, Section 4632)

Ci-7il Law Remedies

A complainant may pursue availakble civil law remedies outside of the



COMMUNITY RELATICONS

oceduras {continued)

H

Uniform Cemplaint P

cistrict’s complaint precedurss. Complainants may seek assistance
from mediztion canters cr public/private interest attorneys. Ciwvil
law remecles that mav be imposed by a court inciude, but &re nct
iimited tz, injunctions and restraining orders.

Tae California Department ¢f Education may directly intervens in the
cmplaint without waifing for action by the district when cne of the

cenditions listed in 35 CCR 4650 exists. In adcdition, the California
Derartment of Educaticn may also intervene in those cases where the
district has not taken action within 60 calendar days. of the dats the

ccmplaint was filed with the district.

\scoroved: 4/14/92
Ravised: 5/5/¢¢9
Ravised: 9/15/04

BIGGS UNIFIED SCHOCL DISTRICT



Title 5, Section 4830. Sasis of Direct Stata Intervention

i The State Superintendfent of Public Instruc:tion shall dirsctly
intervene withcut wazlting for loczl agency action if one ©r mcre
cf the following coniitions exists:

{i) The complzint includes an allegzzion,
Dezartment verifies, tha:t a local educational acency falled To comply
with tThe complaint procedures recquired =y this Chapter;

(ii) Discriminztion is alleged by the complainant and the
facts alleged indicate that the complainant will suffer an immediate
loss of some benefit such as employment cr education if the Tepartment
does not intervene. However, nothing in this saction gives the
Decartment jurisdiction cver employment discrimination claims.

(iii) The complainant relates To agencles other than lccal
educational agencies funcded through the Child Tevelopment and Child
Nutrition Programs;

(iv) The complainant requests anonwvmity ané presents cleax
and cenvincing evicdence znd the Department verifies that he cr she
would be in danger of re:zaliation if a ccmplaint were ZIiled locally,
or has been retaliztad against because of past or present ccmplaints:

(v} The compizinant alleges that the local educazional
agency failed or refusec to implement the fina®@ decision resulting
frcm its local investigation or local Mediation Agreement;

{vi) The local agency refuses to raspond to the
Surerintendent's request for information regarcing a ccmplaint;

(vii) The complainant alleges and the Department verifiss,
or the Department has information that nc acticn has been taken by t-
local educational agency within 60 calencar days of the date the

ccmplaint was filed locally.

(viii) For complaints relating to special education the
following shall also be conditions for direct state interventiocn:

(A) The complainant alleges that a public agency, other
“han a local educa*icnal agency, 2s specified in Goverzmment Ccde
Section 7570 et seg., fails or refuses tc comply with ar
applicable law or regulaticn relating to the provision of free
appropriate public educaticn to handicapped individuals;

(B) The complainant alleges tkhat the local educational
agency or public agency fails or refuses to comply with the due
process procedures established pursuant to federal and state law
and regulation; or has failed or refused to implement a due
proecess hearing order;

(C) The complainant alleges facts that indicate that the
child or group of children may be in immediate physical danger
or that the health, safety or welfare of 2 child or group of
children is threatened.

o=
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)] The comzlainznt z2lla2ges that a nandicacced pupil is -g-
racelving the special scucaticn or related services specified in
his cr her Individuallized =Zducaticnal Program (IZF).

(E) The complaint involves a viclation cf fecderal law
govsrning special education, 20 U.S.C. Section 1400 ec seqg., cr

f
its Implemeniting ragulaticns.

2. The comrslaint skall idenzify upon which basis, as described i
varagragh (a) of this section, that direct filing %tc the stata is
being made.

NCTZ: Authority cited: Section 232 and 33031, Education Coce;
Section 11138, Government Code.

Reference: Sections 11135, 11136 and 11138, Government Code: 34 CFR
7¢.780-~76.783 and 106.8.

4/93
5/3%
8/04



EP 1312.4
CHMPLAINTS CONCERNING CONSOLIOATED CATESORICAL AID PROGRAMS

Rll complaints concerning alleged viola<-ian of state or Federal
law or regulations gaverning consolidated categorical aid prc-—
grams shall he handled in accordance with legal raquiraments,
Board palicy and administrative re2gulations.

An investigation of each complaint shall include all relavant
Svidence presented by the complainant ard/or represerntative.
The complainant or representative shall have the opportunity +o
question any invclved parties.

The district writtasn repcrt of =2ach complaint shall contain the
district’s Findings, the decisian and the reascns for the
decision. The report shall be prepared within thirty (3032 daus
of receiving the complaint. Within Five (5) days of the deci-
Sion, 2 copy of the report shall ke provided ts the complainant
in the language he hest understands, together with nctification
that he may appeal the district'’s gecision to the Staze
Department of Education.

The superintendent or designee shall send copiss of thnis pol-
icy to all interested parties,

Legal Reference:
Educatian Code
33050 Waiver, apprecval and exceptisns (School Based Pro-
gram Coordination Act: ’
439443 Written consent of parent regquired for psychiatric
treatment of pupils
58033 Granting waiver (Schoal Impravemant Plans)
BOES0 Personal beliefs

Administrative Code, Title S
3900 Scape of consolidated categorical aid programs
38950 Definition s: camplaint procsdures

3851 Complaint proceduras for locai education agency
(LEA)

3352 Responsibility of stats For resolution of com-
plaints;:

3853 Campliance agreement

General Education Pravisions Act (Federal)

Adoptad: March 2, 1988



AR 1312.4(h)

As used herein, the term "research or experimentation program
ar project” maans any program or project designed to explore ar
develop new or unproven teaching methods ar techniques. The
designation of any program or project as a research cor exper-—

imentation program or ‘project shall be made by the superinten-
dent.

Any cohplaints arising under this policy shall be handled in
accordance with existing district policies or regulations.

Student Submission to Psychiatric or Psychalcgical Examina-

tions: Testing or Ireatment

No student shall be required, as part of any program which is
funded by thae United State Oepartment of Educatian, to submit,
without prior consent, to psychiatric or psychological exami-
nation, testing or treatment, in which the primary purpese is
to reveal information concerning:

1.

(=

s

Political affiliatians.

Mental and psychological problems potentially embarrassing
to the student or student’'s Family.

Sex behavior and attitudes.

Illegal, anti-social, self-incriminating and. demeaning
behaviar.

Critical appraisals of other individuals with whom respon-
dents have close family relationships. -
Legally recaognized privileged and analogous relationships,
such as those of lawyers, physicians, and ministers.

Income (gther than that required by law to determine eli-
gibility fFor participation in a program or for recaiving
Financial assistance under such program).

Prior consent to any such psychiatric gr psycholegical exami-
nation, testing or treatment means the prior written consent of
the student's parent/guardian cor, if the student is emanci-
pated, of tha student.

As used her=in, the terms psychiatric or psuchclegical exami-
nation, testing aor treatment are intended to have thair grdi-
nary and customary meaning which refers to a recognized medical
ar therapeutic discipline practiced by licensed professionals.
Thesa tarms do not include ordinary classrocom activities aor
teaching technigues.

Ui
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AR 1312.4(aY

COMHMUNITY RELATIONS
COMPLAINTS CONCERNING CONSOLIDATED CATEGORICAL AID PROGRAMS

The Board encourages ths rasclutian of all complaints caoncecn—
ing an alleged violation of law, policy or regulation governing
any federally or stata funded consnlidated categorical aid pro—
grams. These include such programs as Schocl Improvement Pro-
gram, Chapter I, EIA/SCE.

The superinpendent shall maintain written procedures which pro-
vide for the follcwing:

1. An investigation of each camplaint will be conducted which
includas all relevant svidence presented by the complainant
or reprasentative. The investigation shall provide for the
complainant or representative to question those persons
involved in the complaint.

€. A written report shall be prepared for each complaint which
contains the district’s Findings, the decision and the rea-
sons for the decision. The report shall be prepared within
30 days of receiving the complaint and a copy of the reporct
shall be provided to the complainant in the language best
understoocd by the complainant.

The capy of the report must be provided to the complainant
within S days of the district's decision.

All persons lodging a complaint under this policy shall be
advised of their right to appeal the district’s decision to the
State Department of Educatior. This natice shall.bhe included
with the copy of the district’'s report presented to the com-
plainant.

The superintendent shall disseminate copies of these proceduras
to all interestaed partiass.

Right to Inspect Instructicnal Materials: Research ar Exper-
imentation Projects

In addition to any other rights with respect to the inspection
of instructioral materials, the parent/guardian aof a child
enrolled or engaged in any rasearch or experimentation program
or project which is funded by the United States Department of
Education shall be entitled to inspect all instructional mate-—
rials which will ha used in conjunction with such program or
project.



Legal RefFerencs:

Adopted:

AR  1312.4 (c)

EDUCATION CODE

33050 Waiver, approval and exceptions

(Schoal Based Program Coordirnation Act)

52033 Granting waiver (School Improvemant

Plans)

AOMINISTRATIVE CODE, TITLE S

3200

3350
3351

3352

3853

Scope of consclidatsd categorical aid
programs )

Oefinitions: complaint procedures
Camplaint preocedures far loecal educa-
tion agency C(LEA)

Respaonsibility of state For rescliution
of complaints;

Campliance agreement

General Educaticn Pravisians Act (Federal)

OJecember 10,

1386
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Whiie all schoolwide critical arsas for foliow-up ne=d to be addressed, the Commission has

reviewed the entire report and identified specific issues and those critical areas for follow-up chat

mus: oe vigorously addressed as part of vour schooiwide action plan. These are given as follows.

(_:f The administration and staff collaboratively develop and implement a plan to:

-*  Increase students’ performance in language arts and mathematics to proficiency and
above levels

~+  Close gaps in academic performance of Hispanic learners .

-+ Improve the transition process of Hispanic studenrs into college or career preparation
programs

- Review, modify (if necessary), and integrate the school’s vision, mission, and ESLRs

-«  Ensure consistency exists with standards-aligned curriculum and assessment of
student achievement in both academic standards and the ESLRs

[N ]

The administration and siaff create and implement a four-year plan for each student that
incluces a record of school-to-caresr activities, to assist in planning an individualized
academic program.

[P

The administration and staff establish a Staff Development committee that will create an
annual staff development plan with scheduled time for staff and leadership team
collaborarion.

4. The administration and staff establish a process to provide opportunities for staff and
students to improve/modify instruction, using student work, authentic assessment strategies,
and performance data. This should improve students’ ability to critique and modify their
own leaming and performance.

Lh

The administration, staff and students address school spirit issues by defining roles of
students, staff, and school leadership, developing collaborative processes within and across
disciplines or grade levels, as well as throughout the schéol community.

6. The administration and staff create structures for internal communication to resolve
differences, primarily involving staff and leadership and employ strategies of team building,
mediation and conflict management, and shared decision-making.

7. The admunistration and staff promote good community relations and involvement through
school leadership and staff use of multiple strategies, such as:

«  Communication in English and Spanish with parent and community regarding
students’ academic progress and other activities that support and promote student
success

»  Expanding outreach and encouraging involvement of parents and community
members from a wider representation of all school communiry groups

iy
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Staff Meeting 92404

Hi evervene! As you know, this year [ am ASB president! It is my personal goal,
as well as the ASB’s goal to change how some things work around hers! Our main goal
for this vear is 1o create an environment that is both educational and enthusiastic! As
much as ASB may try to improve our scheol spirit, there is onlv so much that we can do
by ourselves! Being a small school has many benefits, vet it can also be very
challenging! As ASB president it is my job to be the voice of our school! We fee! that
there is a serious issue that needs to be addressed!

Educaticn is so important and I think that thar is definitely our main priority here.
but school and high school is so much more than that! You, the teachers and staff are so
imporiant o us! Sometimes I don’t know if you realize how much of an impact vou have
on our lives! We look up to you and we need you! Teaching is so much more than filling
our minds with book knowledge! You are teaching us life skills and how to be a better
person! You are teaching us not to settle for anything less than perfect!

We look up to you! Having the responsibility of being a teacher is a huge rask!
Yet | am asking vou today if you will help ASB achieve its goal! We need your support
outside of the classroom! I really would like to encourage you to get involved this school
year! We love it when you participate! Whether it is cheering at a rally. attending a non-
mandatory sporting event, or helping out with a club or activity....we love it' We feed off
you guyvs!

If you arz wondering how you can get involved outside the classroom, coming up
there is a perfect opportunity! Homecoming week is just around the corner! It is October
11-15! Whether it be participating in the rally games, sitting with students, cheering, or
simply dressing up on the spirit days, we would love for you to get involved! Class
advisors, I would really like to encourage you to support your class and help them in any
way needed!

I am really looking forward to having a great year, but it can only be successful
with your help! The leaders of this school and many teachers and staff members have
already agreed to help me carry out this change! Obviously you can tell T am very
passicnate about this subject or else [ would not be standing here, in front of you, scared
to death! However, sometimes you have to face fear to get a point across and I hope [
have made that clear today. We need you! We need ali of you to be willing to change
Biggs High School's atmosphere. The time is now!

If you have any feedback for me I would love to hear it! If you have any thoughts,
comments or things I can bring back to the ASB class, that would also be grear! We want
vou to be active. This doesn’t necessarilv mean putting in more hours, but rather make
the hours thart you participate count! Thank you for your time today! This subject has
really been on my heart lately and I am glad that [ got to share it with you!

Thank Youl

Associated Student Body President
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September 19, 2005

The Honotable Barbara Robetrts
Presiding Judge of the Supetior Court
County of Butte

One Court Street

Oroville, CA 95965-3303

Re: 2004-2005 Butte County Grand Jury Final Report

. The grand jury issued findings and recommendations relative to Biggs Unified

School District. It is the responsibility of the Biggs Unified School District
Board of Ttustees to respond to such findings and recommendations.
However, since reference is made to Butte County Office of Education, my
office is providing our response as well.

With the exception of Recommendation #1, we belicve that a general statement
to the findings and recommendations to be approprate. In general, thesc issues
are the independent responsibility of the Biggs Unified School District. As an
intermediate educational entity, the Butte County Office of Education has
limited statutory authority to engage in oversight investigation of school districts
within Butte County. We have determined that all findings pertain to issues that
fall outside our realm of perusal.

Recommendation #1:
The Biggs Unified School District Board of Trustees must immediately
enlist the counsel of the Butte County Office of Education on possible
solutions to
its fiscal insolvency.

Response:
AB1200, as supplemented by AB2756, specifies criteria and standards
the County Office of Education must use to review the fiscal condition
of school districts within its jurisdiction. Reviews are conducted three
times each fiscal year for all school districts. The original budget is
reviewed and either approved or disapproved. In addition, two interim
fiscal reports are submitted and certified by each respective district as
either positive, qualified, or negative. Subsequent review of more details
and/or intervention follows depending
upon the results of the assessment of the district’s fiscal condition.
Generally, approved budgets and positive interim reports indicate the
school district is fiscally sound and no additional oversight is necessary.

Biggs Unified School District had always had approved budgets and
positive interim reports undl fiscal year 2004-2005. In December 2004
the district submitted a qualified interimn report. Informal meetings were
conducted with the district’s chief business official and county office
fiscal staff in January 2005 and February 2005.

“WHERE CHILDREN COME FIRST"



In March 2005 the district submitted another qualified interim report. After review by the
county office, the report was downgraded to negative. At that time formal monthly
mectings were established with the Superintendent, chief business official and county office
fiscal oversight staff. In addition, the district was notified that the County Office of
Education would exercise its “stay and rescind” authority relative to any board actons with a
fiscal impact.

In August 2005 the district’s original budget for 2005-2006 was disapproved. The budget
was returned to the district with requitements and recommendations for the district board to
use for the purpose of revision

and resubmission. The district has untl Qctober to do so.

Also in August 2005 the county office and district jointly developed criteria to use to
determine if and when it would be necessary to appoint a fiscal advisor. The criteria
included benchmarks and timelines. If the district fails to meet

any criteria within the specified timeline, a fiscal advisor will be appointed to oversce the
day-to-day fiscal operations.

The district has been directed to develop a fiscal recovery plan. This plan

will be reviewed, when presented, by the county office or fiscal advisor as appropriate.
Progress on the plan will be monitored to ensure the district returns to a sound fiscal
position.

Sincerely,

Don McNelis
County Superintendent of Schools

cc: Steven Rudy, Assistant Superintendent of Administrative Services
Butte County Office of Education
Dr. Lee Funk, Superintendent
Biggs Unified School District





