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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE COUNTY OF BUTTE 

AND 
THE BUTTE COUNTY EMPLOYEES' ASSOCIATION 

GENERAL UNIT 
 

Pursuant to the provisions of the Meyers-Milias-Brown Act, Section 3500 et seq., of the California Government 
Code and Chapter II  of  the Butte County  Personnel Rules and Regulations,  representatives  of  the County of  
Butte,  hereafter  called  "County,”  and  the  Butte  County Employees'  Association, hereafter called 
"Association,” have "met and conferred" concerning the subject of wages, hours and working conditions for 
employees in the General Unit of representation.  This memorandum represents the good faith effort of both the 
County and the Association representatives to reach agreement on matters of wages, hours and conditions of 
employment.  It is understood that this agreement is not binding upon the County until such time as it is ratified 
by the Butte County Board of Supervisors and the membership of the Association. 
 
1.00 RECOGNITION 
 

The County recognizes the Butte County Employees' Association as the representative for employees in 
classifications designated for inclusion in the General Unit of County employees pursuant to Section 
3501(b) of the California Government Code and the County Employer/Employee Relations Policy set 
forth in Chapter 11 of the Butte County Personnel Rules. Such designation classifications are attached 
hereto as Appendix "A.” 

 
2.00 MANAGEMENT RIGHTS 
 

The County reserves all rights with respect to matters of general legislative and managerial policy 
including, among others, the exclusive right to determine the mission of its constituent departments, 
commissions and boards; set standards of service; determine the procedures and standards of selection 
for  employment; direct its employees; take disciplinary action; relieve its employees of duties because 
of lack of work or for  other legitimate reasons; maintain the efficiency of governmental operations; 
determine the methods, means and  personnel by which  governmental operations are to be conducted; 
take  all  necessary actions to carry out its mission in emergencies; and exercise complete control and 
discretion over its organization and the technology of performing its work.  These rights shall be limited 
only as specified in this agreement. 

 
3.00 ASSOCIATION SECURITY 
 
3.01 General Provisions 
 

The Association shall be provided payroll deduction for membership dues and a second deduction for 
other authorized and legitimate Association activities.  The Association shall provide the County 
Auditor with a written authorization on a form approved by the County, signed by the unit member 
authorizing the payroll deduction and setting forth the full amount to be deducted each month. The 
County shall, through the Auditor's Office, forward in a timely manner payroll deductions withheld from 
employees within the unit.  The Association shall immediately notify the Auditor of any cancellation or 
changes in the deduction authorization. 

 
The County shall not be liable to the Association, employees or any other party by reason of this section 
for the remittance or payment of any sum other than the actual deductions made from the employee’s 
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paycheck.  The Association shall save the County harmless against any and all claims, demands, suits, 
orders, judgments or other forms of liability that may arise out of or by reason of action taken by the 
employer under this section. 

 
3.02 Maintenance of Membership 

 
a) Association membership is not a mandatory condition of employment for any employee covered 

by this agreement.  However, any employee covered by this agreement who is an Association 
member, or becomes an Association member, shall continue to pay to the Association those dues 
or fees regularly charged members of the Association in good standing for the life of this 
agreement.  Any new employee covered by this Agreement who, after completing thirty (30) 
calendar days of employment voluntarily joins the Association, shall be subject to the same 
terms of continued membership as employees above. 

 
b) Every employee who is a member of the Association shall have the right to withdraw from 

membership during the last twenty (20) days of this Agreement.  An employee who has properly 
withdrawn membership as provided herein shall not be subject to the provisions of this section. 

 
c) Enforcement of this section shall be the responsibility of the Association, utilizing appropriate 

civil procedures.  The Association shall indemnify and hold the County harmless from any and 
all claims, demands or suits, or any other action arising from this section. 

 
3.03 Agency Shop 
 
 This section shall become effective upon the majority vote of all affected non-supervisory bargaining 

unit members.  
 
It is the expressed intention of the parties that the provisions of this article respectfully balance the rights 
of individual employees and the right of the parties to enter into a "fair share service fee" agreement.  
However, membership in the Association shall be the personal choice of each employee in the 
bargaining unit.  This Section provides for membership dues or fair share service fee collection.  The 
termination/expiration of this Agreement shall not constitute a basis for the cessation of the 
implementation of this Section.  There shall be no charge to the Association for such dues/fair share 
service fee deductions.  The vote shall be by secret ballot in a method mutually acceptable to the 
Association and County. 
 

3.04 Dues/Service Fees 
 

 No later than thirty (30) days following the implementation of this Section the County shall begin 
deducting membership dues for members and fair share service fees for non-members from the wages of 
bargaining unit members and shall thereafter continue to do so on a monthly basis.  All employees in the 
unit who have not authorized an Association dues/fair share deduction under this agreement shall 
execute an authorization for the payroll deduction.  

  
a. For purposes of this Section, “employee” shall mean any person entering into the bargaining unit 

or subsequently modified bargaining unit as mutually agreed upon by the Association and the 
County. 
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b. If through error, the full amount due to be deducted is not deducted and remitted to the 
Association, the County will, upon written request from the Association and notice to the 
affected employee, provide subsequent deductions until the shortage is corrected.  For its part, 
the Association shall promptly refund to the employee any deductions erroneously withheld from 
the employee’s wages by the County and remitted to the Association. 
 

3.05 County Responsibilities 
 
 No later than thirty (30) days following the date of implementation of this Section the County 

agrees to provide the Association with a list of the names, and department for each employee in 
the bargaining unit.  Subsequently, the County shall provide the Association the name, and 
department for each new employee hired into the bargaining unit as soon as practicable, but no 
later than thirty (30) days after the date of hire. 
 
a. With respect to all sums deducted by the County pursuant to this MOU, whether for 

membership dues or fair share service fees, initiation fees or special assessments as per 
Government Code Section 3502.5, the County agrees to promptly remit such monies to 
the Association each month together with an alphabetical list of unit members, 
categorized as to member or non-member of the Association, for whom such deductions 
have been taken, including social security number, gross monthly pay, department, and 
the amount of dues/fees deducted.  The County shall also indicate any changes in 
personnel from the list previously furnished. 

 
3.06 Religious Beliefs 

 
 An employee who is a verified member of a religious body within the meaning of Section 3546.3 

of the Government Code shall not be required to financially support the Association as a 
condition of employment.  Such employee, in lieu thereof, shall file a detailed written objection 
with the Association and the County, establishing the basis for the religious exemption and a 
request that the Association pay a sum equal to his/her fair share service fee to one of three 
(below) non-religious, non-labor, charities exempt from taxation under Section 501 (c)(3) of 
Title 26 of the Internal Revenue Code, designated and mutually agreed upon by the Association 
and the County. The Association agrees to forward such amounts to one of the designated 
charities: 

 
 ARC of Butte/Glenn Counties  
 Catalyst Program 
 Red Cross 

 
3.07 Association Responsibilities 

 
 The Association will provide to the County the formula for calculating membership dues for 

members and fair share service fees for non-members.  Such formula must be comparable with 
the County payroll system.  Any changes in the amount of dues/fees will be certified to the 
County by the Association, and shall become effective no later than thirty (30) days following 
the date that the County receives such certification from the Association.  Additionally, the 
Association agrees to furnish any information needed by the County to fulfill the provisions of 
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this Section.  The Association shall comply with all applicable statutory and case law in 
administering this section. 

 
a. The Association shall be responsible for enforcing the provisions of this section using 

appropriate civil procedures.  If an employee fails to authorize Association dues/fair share 
deductions the Association may seek enforcement through the courts. 

  
3.08 Indemnification and Hold Harmless 

 
It is specifically agreed that the County assumes no obligation with respect to the Association 
dues and fair share service fees other than those specified in this Section.  The Association 
agrees that it will hold the County harmless from any claims, actions, or proceedings by any 
bargaining unit member, arising from deductions made by the County pursuant to this Section. 

 
4.00 ASSOCIATION RIGHTS 
 
4.01 Access to Employees  
 

With prior notice to the facility manager, the Association or its officially designated representative shall 
have access to County employees during off-duty time in the non-work areas of County facilities for the 
purpose of Association business.  With prior notice to the facility manager, the paid staff of the 
Association shall be allowed reasonable access to employee members during the work period and at the 
work location to investigate and/or represent employees within the unit in formal grievance or appeal 
matters. 

 
4.02 Bulletin Boards  
 

The Association shall be provided reasonable designated space on County bulletin boards, which does 
not interfere with the County's official use of the bulletin board.  With the prior approval of the County, 
the Association may install and maintain separate bulletin boards in the employee rest areas.  

 
4.03 Use of County Facilities and Resources 
 

With the approval of the Chief Administrative Officer or other County authorized official, the 
Association may use certain County facilities, resources and supplies, including the County courier and 
e-mail systems, as long as the County is reimbursed for the cost of any supplies or materials provided to 
the Association and that such use or supply does not interfere with the efficiency, safety and security of 
County operations.  The County shall provide a list of other officials authorized to permit Association 
usage of County facilities, resources and supplies. 

 
The Association agrees to pay the County upon demand from  the Auditor, costs of such benefits or 
supplies received from the County, included but not limited to services of County-owned or leased 
Xerox or other copying machines, print shop reproduction  facilities, and central services purchases for 
expendable office supplies for Association use. 

 
4.04 Internal Communications 
 

The County agrees to provide the Association annually during the month of January a complete updated 
listing of the name, classification and department of assignment of all employees designated in the unit.  
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The County also agrees to provide on a monthly basis the name, classification, date of appointment and 
department assigned of all new employees hired into the unit. In the event the Human Resources 
Department produces periodic lists of demotions and/or transfers during the term of this agreement, 
copies of such lists shall be made available to the Association.  In the event of a layoff in classes 
represented by the Association, the Association shall be provided with a copy of the resulting 
reinstatement list(s). 

 
4.05 New Classifications   
 

The County shall give notice to the Association of any new classification proposed to be included in this 
memorandum.  Upon request, the County shall have at least two meet and confer sessions with the 
Association for the purpose of negotiating wages for such classification.  When meeting and conferring 
pursuant to this section, the Association representatives shall be limited to paid staff of the Association 
and one unit representative designated by the Association for each classification proposed to be added. 

 
4.06 New Employee Orientation 
 

The County will conduct an orientation program for new employees.  As a part of this program, the 
County shall distribute material supplied by the Association, subject to the County's right to approve the 
material. 

 
5.00 ASSOCIATION REPRESENTATIVES 
 
5.01 Negotiators 
 

The Association shall be allowed to designate up to seven (7) employees within the unit to serve as 
representatives to negotiate with the County.  The Association shall provide the Director of Human 
Resources with the name, classification and department assigned of each of the negotiators.  Should any 
changes or alternate be appointed after the original list is established, the Association shall advise the 
Director of Human Resources immediately.  Employees designated as unit negotiators shall, as 
authorized by the Director of Human Resources, be granted a reasonable release time from scheduled 
duties without loss of pay to meet with the County representative during negotiations of matters of 
wages, hours and conditions of employment.  The County shall not be responsible for any travel, 
overtime or miscellaneous cost resulting from the Association exercising this right. 
 

5.02 Shop Stewards 
 

The Association shall have the right to establish shop stewards for the General Unit according to the 
following conditions. 

 
a) The Association agrees to notify the County Human Resources Director of the names, 

classifications and departments of their stewards, which shall not exceed twenty-five (25) in 
number, including one chief steward.  The Association shall immediately inform the Director of 
Human Resources of any changes in the original list and provide an update by name, department 
and classification. 

 
b)  A reasonable amount of time will be granted the worker and the steward to handle initial 

grievance and appeal procedures.  The parties agree that in handling grievances, the worker and 
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the steward will use only the amount of time actually necessary.  The County is not responsible 
for any travel, overtime or other miscellaneous cost resulting from the exercise of this right. 

 
c) If a worker wishes to discuss a grievance or appeal on County time with a designated steward, 

the worker shall be allowed an opportunity within a reasonable amount of time to verify if the 
designated steward is available to be seen.  If the steward is present and available, the worker 
shall complete a "grievance release form" and submit it to the immediate supervisor prior to 
meeting with the steward.  Such release form shall only contain the worker's name, classification 
title, steward's name and work location of steward, time left, date, and upon return, the worker 
shall note the time returned on the form. The supervisor shall maintain a record of such request.  
The supervisor shall determine if the employee can, because of work activity, be released at the 
time requested.  If the employee is not released, the supervisor shall set an alternative time as 
soon as practical. 

 
d) Upon authorization of the immediate supervisor, a steward shall be released to perform the duties 

specified in this section. A steward shall sign in and out of the work area stating the time and 
date of leaving and returning and where the steward may be reached.  In the event the steward is 
unable to be released by the immediate supervisor at the time requested, the supervisor shall 
arrange a release time as soon as practical thereafter. 

 
e) With prior approval by the Director of Human Resources, the Association may use the Human 

Resources Training Room for Shop Steward Training. The Association shall submit the training 
agenda to the Director of Human Resources for approval.  Shop stewards attending such training 
shall have available an aggregate pool of eighty (80) hours paid time to attend training.  Training 
time shall not exceed four (4) hours per session and the County shall not be responsible for any 
overtime hours or travel related to such training. 

 
f) The County and the Association have agreed on a steward release form including release 

procedures.  A copy of the form is attached hereto as Attachment B. 
 
g) The Association will equally distribute steward workload amongst stewards so as to avoid 

overburdening any one steward(s).  Stewards are responsible for the full and timely completion 
of their County work assignment. 

 
6.00 NON-DISCRIMINATION 
 
6.01 Affirmative Action 
   

The County and the Association support the concept of affirmative action and equal opportunity in the 
public service as consistent with merit system principles.  Neither the County nor the Association shall 
discriminate with regard to race, color, national origin, politics, religion, age, sex, disability, marital 
status, actual or perceived sexual orientation, or other non-merit factors. 

 
6.02 Individual Rights 
 

Neither the County nor the Association shall interfere with, intimidate, restrain, coerce or discriminate 
against employees because of the exercise of rights to engage in or refrain from Association activity 
pursuant to Section 3502 of the California Government Code. 
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7.00 PERSONNEL FILES 
 

The County shall maintain one official personnel file for each County employee. The employee or 
his/her representative authorized  in writing shall have the right to review and obtain copies of the 
contents of the employee's personnel files at reasonable intervals without loss of pay during normal 
business hours. Access to an employee's records shall be restricted to the employee and  his/her 
representative, the County Human Resources Department, the County Counsel's Office and 
management/supervisory personnel having a business necessity to do so. 
 
No material regarding the employee's performance or conduct shall be included in the employee's 
personnel file without prior notice to the employee.  Employees shall have thirty (30) days to submit a 
reasonable amount of rebuttal material for permanent attachment to any negative materials entered into 
their files.  No prior event which might have led to demotion, suspension, or termination of the 
employee which has not otherwise been included in the employee's official personnel file shall be used 
against the employee in a current disciplinary action. 
 
Employees may request that derogatory materials be removed from their files.  Requests shall be made 
to the County Director of Human Resources who shall determine whether or not the request shall be 
granted.  The decision of the Director of Human Resources shall be made in his/her sole discretion and 
shall be final. 

 
8.00 HOURS OF WORK, WORK SCHEDULES, SALARY SCHEDULES AND   RESTRICTIONS 
 
8.01 Work Schedules 
  

Except as provided below, the normal work schedule shall be 8:00 a.m. to 5:00 p.m. each day of the year 
except Saturdays, Sundays and holidays.  The normal work schedule shall be eighty (80) hours per 
biweekly pay period for a full-time employee.  Except for overtime, callback and standby assignments, 
departments which necessitate a different operational schedule shall maintain and post an employee 
assignment schedule.  No employee, except in case of emergency, shall be required to work a different 
work schedule than assigned unless the employee has been notified at least ten (10) working days in 
advance of the change in work schedule. 
 
If an employee is being assigned to work in a different work location in excess of ten (10) miles and for 
a period of time that will exceed two consecutive biweekly pay periods, said employee must be provided 
notice of at least ten (10) working days in advance of the change in work location.  For temporary 
reassignments of less than two (2) consecutive pay periods, mileage shall be paid pursuant to the 
County’s travel policy. 
 

8.02 Alternate Schedules 
    

Upon the recommendation of a department head, alternate, flex-time, job-sharing and voluntary reduced 
work hours programs may be established, after consultation with the Director of Human Resources and 
the Association.  Any job-sharing program will require that the benefits be pro-rated or as otherwise 
mutually agreed upon in writing by both parties.  Requests for special schedules by employees shall be 
seriously considered.  Employees shall be advised of the decision, pro or con, made on their requests for 
a special schedule. 
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Alternate work schedules may include 9/80 schedules, 4/10 schedules, and/or other alternative 
scheduling patterns.  Prior to establishing an entirely new alternate schedule (for example: a 4/10 
schedule if one had never existed before), the County shall give notice to the Association and afford the 
opportunity to meet and confer.  Individuals assigned to such schedules shall accrue leaves and holidays 
on the same basis as employees working the standard 5/8 work schedule; that is, 8 hours per day.  
Employees shall be charged time off based on the number of hours in the work day missed. In 
determining which employees are entitled to alternative schedules, the Appointing Authority shall take 
into account job classification and required skills.  In the event all other things are equal; seniority shall 
be the determining factor.  Determination as to the quality of skills shall be made in the sole discretion 
of the Appointing Authority. 

 
8.03 Meal Periods 
   

In general, employees shall be entitled to an unpaid lunch period of not less than thirty (30) minutes nor 
more than one (1) hour. Departments/Divisions shall have the option of determining the appropriate 
lunch period length.  Employees required to work during or through the lunch period shall be 
compensated for actual time worked. Employees may be required to work a continuous eight (8) hour 
shift. Employees, so scheduled, shall be allowed to eat their meal during the shift.  In addition, any 
employee required to work overtime shall be permitted a one-half (1/2) hour paid meal break each four 
(4) hours of such overtime. 
 

8.04 Rest Periods 
 

Employees shall be allowed a duty-free rest break of fifteen (15) minutes during the mid-portion of the 
first and second shift.  Rest periods shall be scheduled in accordance with the requirements of the 
department but in no case shall rest periods be added to the beginning or the ending of a work shift or 
lunch period.  The appointing authority may designate the time and location at which rest periods may 
be taken.  Rest periods shall be considered hours worked, and employees may be required to perform 
duties if necessary.  The appointing authority shall make a reasonable effort to insure that employees are 
permitted rest breaks. 
 

9.00 OVERTIME 
 
9.01 Eligible Positions 
 

All positions in classifications designated in the General Unit. 
 
9.02 Overtime Defined 
 

Overtime is any time worked in excess of the regularly scheduled work day or in excess of the forty (40) 
hours per week rounded to the nearest fifteen (15) minutes.  For the purposes of calculating overtime, all 
paid time off with the exception of sick leave shall be considered hours worked.  
 

9.03 Overtime Authorization 
 

Employees shall be required to work overtime when assigned by the appointing authority or designated 
representative.  No employee shall work overtime without prior approval of the appointing authority or 
designated representative. 
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9.04 Overtime Compensation 
 

Employees shall be compensated for overtime at one and one-half (1 1/2) times their regular rate of pay.  
Overtime compensation may, at the discretion of the appointing authority, be paid with regular wages in 
the pay period in which it was earned or be credited as Compensatory Time Off (CTO) to a maximum of 
240 hours. 

 
9.05 Accumulated Compensatory Time Off 
 

An employee who has requested use of accumulated CTO shall be permitted by the appointing authority 
to use such time within a reasonable period unless the request unduly disrupts departmental operations.  
Once the employee has reached the cap of 240 hours of CTO, the appointing authority may require the 
employee to take off any excess hours during the work week in which it is earned. Any CTO 
accumulation in excess of the 240 hour cap which is not taken in the work week in which it is earned, 
shall be paid with regular wages in the pay period in which it is earned.  An employee who has 
accumulated CTO shall, upon termination from County employment, be paid for the CTO with the 
termination pay settlement.  Compensatory Time Off accruals shall appear on the employee's biweekly 
earnings statement. 

 
9.06 Fringe Benefits Not Affected By Overtime 
 

Overtime work shall not be a basis of increasing vacation, sick leave, or other benefits, nor shall it be the 
basis for advancing completion of the required period for probation or salary step advancement. 

 
9.07 Assignment of Overtime 
 

Assuming similar qualifications, regular County employees shall be offered the opportunity to work 
overtime hours prior to an offer of overtime hours being made to extra help employees. The preference 
for regular employees shall not be granted in special circumstances; for example, excessive overtime 
being worked by regular work employees, sick leave being taken during the pay period, etc. 
 

10.00 VACATION LEAVE 
 
10.01 Accrual 
 

Each regular, full-time employee, including those employees as defined in Section 16.01(b) covered by 
this Memorandum of Understanding shall accrue vacation leave as follows: 

 
a) 4.615 hours of vacation [one hundred twenty (120) hours per year] for each biweekly pay period 

in paid status until completion of five (5) years of continuous service.  
 
b) 6.154 hours of vacation [one hundred sixty (160) hours per year], for each biweekly pay period 

in paid status after completion of five (5) years of continuous service and until completion of ten 
(10) years of continuous service.  

 
c) 7.692 hours of vacation [two hundred (200) hours per year] for each biweekly pay period in paid 

status after completion of ten (10) years of continuous service and until completion of twenty 
(20) years of continuous service.  
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d) 8.308 hours of vacation [two hundred sixteen (216) hours per year] for each biweekly pay period 
in paid status after completion of twenty (20) years of continuous service.  

 
The maximum vacation accrued on December 31 of any year shall be two (2) times the earning rate. 

 
10.02 Vacation Eligibility 

 
a) An employee who has less than six (6) months of uninterrupted service shall not be entitled to 

take vacation leave.  Such employee shall be entitled to a payout of accrued vacation upon 
separation. 

 
b) Extra-help employees shall not earn vacation. 

 
10.03 Vacation Carryover 
 

When a unit employee is unable to take scheduled vacation during a calendar year due to unusual and 
extenuating departmental needs which result in the employee's annual vacation accrual to exceed the 
maximum limits authorized, the department head shall advise the Auditor that the employee will exceed 
the annual vacation accrual limits and shall schedule the excess accrual vacation days to be taken off 
between the period January 1 and March 31 of the new calendar year. Should the employee voluntarily 
choose not to take the scheduled vacation during the extension period, the excess accrual days shall be 
forfeited. Should a department head, as a result of emergency needs of the County, be unable to schedule 
the excess accrual vacation days off during the extension period, the employee shall be paid for the 
excess accrual of vacation days following the end of the extension period. 

 
10.04 Vacation Payout 
 

Upon termination an employee shall be compensated for all unused vacation accrual and entitlement. 
 
10.05 Vacation Scheduling 
   

Vacations shall be scheduled at the request of the employee and with the approval of the department.  A 
departmental vacation schedule shall be arranged with time preference given to employees on the basis 
of seniority. 

 
10.06 Vacation Buy-Back 
 

Employees taking at least forty (40) hours of vacation time shall, concurrently, have the option of 
requesting pay in lieu of time off for an additional forty (40) hours of accrued vacation time once per 
fiscal year.  Approval of this request shall be in the sole discretion of the County.  Vacation buy-back 
shall be subject to availability of funds.   
 
In addition to vacation buy-back pursuant to 9.02(a) above, employees shall have the option of 
requesting an additional 104 hrs of vacation time each year, during each contract in increments of eight 
(8) hrs.  Such requests are subject to the approval of the department head and the availability of funds. 
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11.00 SICK LEAVE 
 
11.01 Sick Leave Accrual 
  

Employees shall earn sick leave with pay at a rate of 3.692 hours per biweekly pay period [ninety six 
(96) hours per year].  Sick leave may be accumulated without limit during a period of continuous 
employment. 

 
11.02 Sick Leave Eligibility 
 

Extra-help employees shall not earn sick leave. 
 
11.03 Uses of Sick Leave 
 

Sick leave shall be granted only for the following: 
 

a) The employee's illness or disability; 
 
b) The employee's routine medical or dental appointments; 
 
c)  Illness in the family, including registered domestic partner. 

 
Whenever a regular employee believes it necessary to be absent from duty because of the illness of an 
immediate family member, the employee may request permission of the appointing authority or 
designated representative to be absent for not more than cumulative sixty (60) hours per calendar year, 
with pay; unless otherwise provided for by the County’s Family Care and Medical Leave Policy (Exhibit 
III).  Such time off shall be charged against sick leave.   

 
11.04 Reporting Requirement 
 

Except in emergency, in order to receive sick leave compensation while absent, the employee shall 
notify the appointing authority or designated representative prior to or within four (4) hours after the 
time set for the beginning of the employee's work shift. 

 
11.05 Medical Reports 
 

In cases involving absences of three (3) consecutive work days or more, the employee shall, upon 
request, file a physician's certificate with the appointing authority stating the absence was medically 
necessary and the employee's physical ability to return to work on a full or limited duty basis.  In 
general, the employer shall notify employees at the time they are reporting their absence due to illness 
that a doctor's certificate will be required.  Exceptions can be made in cases of suspected sick leave 
abuse. 
 
The appointing authority may require an employee to submit such a certificate for absences of less than 
three days, including absences of less than one day; provided, the employee has been previously 
counseled regarding the use of such time and where such counseling is documented.  After six months, 
the employee may request a review of the requirement of the submission of a certificate. 
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11.06 Payment of Sick Leave 
 

Sick leave time shall be charged to the employee's accrual and paid at the employee's current rate of pay. 
Employees who exhaust sick leave with pay may request to use any accrued vacation or compensatory 
time off.  

 
11.07 Sick Leave Buy-Back Option 
 

Upon retirement or termination in good standing, an employee who has on accrual more than two 
hundred and forty (240) hours of sick leave may be compensated for that portion over two hundred and 
forty (240) hours at one-half (1/2) the normal rate of pay for the employee up to a maximum of three 
thousand dollars ($3,000). 

 
11.08 Donation of Paid Time 
 

The donation of paid time program agreed to by the Association and the County shall continue for the 
term of this agreement.  The Catastrophic Leave Pool Agreement is appended hereto as Attachment C. 
 

12.00 LEAVES OF ABSENCE 
 
12.01 Bereavement Leave 
 

Whenever a regular employee believes  it is necessary to be absent from duty because of the death of a 
member of the employee's immediate family including domestic partners, the employee may request 
permission of the appointing  authority or designated representative  to be absent for not more than forty 
(40) hours with pay for each occasion.  Any time used in this manner shall not be charged to sick leave 
or vacation, but shall be documented and recorded as bereavement leave.  For purposes of this section, 
"immediate family" means spouse; natural, step or legal child, daughter or son in-law, parent, brother or 
sister; grandchild; grandparent; mother-in-law and father-in-law, brother-in-law and sister-in-law and 
registered domestic partner. 

 
The County shall amend Section 12.3 of the Butte County Personnel Rules to allow use of bereavement 
leave in the case of the death of individuals, other than those already listed, living in an employee's 
household as a family member.  Approval shall be on a case by case basis by the Director of Human 
Resources in his/her sole discretion. 

 
12.02 Industrial Disability Leave With Pay 
 

Each regular employee not covered by Labor Code Section 4850, shall be granted an industrial disability 
leave in accordance with the following rules: 

 
 a) Employees shall be required to use any accrued leave benefits in order to receive paid leave. 
 
 b) Employees' earnings will be adjusted to the differential between amount paid and any industrial 

disability benefits received during the period of paid leave. 
 
 c) Employees shall have leave benefits reinstated in the equivalent value of the disability benefits. 
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 d) During the period of the paid industrial disability leave, employees will continue to accrue full 
benefits for vacation, sick leave and holidays.  Benefits for retirement and social security will be 
accrued on the salary differential representing the adjusted leave benefits. 

 
12.03 Industrial Disability Leave Without Pay 
 

Each regular employee who is injured or contracts an industrial illness on duty shall be granted an 
unpaid disability leave by the appointing authority from the time accrued leave benefits are exhausted 
until the employee is released to return to work or the employee is declared permanent and stationary or 
a compromise and release is signed, whichever occurs first.  Employees shall accrue no benefits while in 
this status except as provided by the Personnel Rules.  The appointing authority shall notify the Director 
of Human Resources of such leave. 

 
12.04 Military Leave 
 

Military leave shall be granted in accordance with the provisions of state law.  All employees entitled to 
military leave shall give the appointing authority an opportunity within the limits of such military 
regulations to determine when such leave shall be taken and shall provide the appointing authority with 
a copy of the military orders. 
 

12.05 Family Leave 
 

Employees shall be granted a leave of absence as provided for in the County’s Family Care and Medical 
Leave Policy attached hereto as Exhibit III. 
 

 Non-compensated leave under this section shall not be permissible until the employee has exhausted 
sick leave. 
 

12.06 Jury and Witness Leaves 
 

Employees shall notify their appointing authority immediately upon receiving notice of jury duty or call 
as a witness.  Regular employees who serve on a jury or are served with a subpoena which compels their 
presence as a witness, unless they are a party to the court action or an expert witness, shall be granted a 
leave of absence with pay.  Employees called for such court appearances may retain the court paid 
mileage fees provided they did not use a County vehicle or claim County mileage for such appearance.   

 
12.07 Paid Administrative Leave 

 
An appointing authority or designated representative, in his/her sole discretion, may, when extraordinary 
circumstances exist and necessary for the operation of the department, place an employee on paid 
administrative leave subject to call. Paid administrative leave may not exceed 45 calendar days without 
notification, in writing, to the Director of Human Resources.  Paid administrative leave may not exceed 
ninety (90) calendar days without the express, written approval of the Director of Human Resources. 
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13.00 HOLIDAYS 
 
13.01 Holidays Defined 
 

The following shall be celebrated as paid holidays: 
 

1)    New Year's Day    January 1 
2)    Martin Luther King's Birthday  Third Monday in January 
3)    Washington's Birthday   Third Monday in February 
4)  Cesar Chavez Day    March 31 
5)    Memorial Day     Last Monday in May 
6)    Independence Day    July 4 
7)    Labor Day     First Monday in September 
8)    Veterans' Day     November 11 
9)    Thanksgiving Day    Designated Thursday in November 
10)   Post-Thanksgiving Day   Friday following Thanksgiving Day 
11)   Christmas Day     December 25 
12) Every day appointed by the President and/or Governor and the Board of Supervisors for a public 

fast, thanksgiving or holiday, when the day is celebrated as a State or Federal holiday.  Should 
either the State of California or the Federal Government designate a new, on-going holiday, the 
County upon request of the Association, agrees to reopen negotiations on possible County 
implementation of the holiday.  Days declared as permanent Federal holidays shall be observed 
as County holidays. 

 
When a designated holiday falls on Sunday, the following Monday shall be observed.  When a 
designated holiday falls on a Saturday, the preceding Friday shall be observed. 
 

13.02 Eligibility for Holiday Pay 
 

Each regular employee in a compensated employment status on the assigned work day immediately 
preceding and the assigned work day immediately following a designated holiday shall be entitled to 
compensation for the designated holiday.  Extra-help employees shall not be entitled to paid holidays or 
compensated time off for holidays worked. 
 

13.03 Holiday Compensation 
 

a.  Regular employees required to work on a designated holiday or whose regular scheduled day off 
falls on a designated holiday shall, at the discretion of the appointing authority, be entitled to 
equivalent compensated time off scheduled either the day preceding the designated holiday or 
within one hundred eighty (180) days following the designated holiday. 

 
b. Those on alternative work schedules, shall receive credit for eight (8) hours per holiday, 

unless otherwise noted in a side letter on alternate work shifts. 
 
 
 
 
 

 



BCEA MOU 2008-2010 Final MOU 
Page  
 

15

14.00 COMPENSATION 
 
14.01 Salary 
 

Salaries shall remain unchanged for the term of this agreement. 
 
 
14.02 Shift Differential Pay 
 

A regular employee who is required as part of a normal work schedule to work a majority of the  shift 
between the  hours  of 5:00 p.m. and 7:00 a.m., or the Saturday and Sunday day shift  between  7:00  
a.m. and 5:00 p.m. shall receive,  in addition to regular pay,  eight ($8.00) for each shift worked as shift 
differential compensation. The shift differential shall be pro-rated to the nearest seventy-five cents 
($.75) for each one-fourth (1/4) of the shift served during the qualifying period.  Employees shall not be 
entitled to shift differential compensation while on sick leave, vacation or other paid leaves.  The 
reassignment by the appointing authority of an employee from a shift covered by differential pay to a 
shift not covered by differential pay shall not be considered as a demotion or loss of pay and shall not be 
subject to the grievance or appeal process. In addition to the above, regular employees in the County 
Library whose normal work schedule includes work between the hours of 5 p.m. to 7 a.m. any day shall 
receive in addition to regular pay, forty-five cents ($.45) for each hour or portion thereof of work 
performed during the hours between 5 p.m. and 7 a.m. as shift differential pay. 

 
14.03 Temporary Assignment in Higher Paid Classification 
 

Whenever an employee is assigned in writing by their supervisor or acting supervisor to work in a 
higher classification and, therefore, performs substantially all of the duties of the higher classification 
for a period of more than ten (10) cumulative working days or eighty (80) cumulative working hours in a 
fiscal year, the employee shall be entitled to be compensated with an additional five percent (5%) over 
his/her current rate of pay beginning with the eleventh (11th) day or the eighty–first (81st) hour of the 
assignment.  A continuous out-of-classification assignment bridging two (2) fiscal years shall be treated 
as if it occurred during the prior fiscal year.  For example, an employee receiving compensation for an 
assignment which commenced June 15 of one fiscal year and ended on July 5 of the succeeding fiscal 
year would receive compensation for the entire assignment.  Similarly, an employee whose eleventh 
(11th) day or eighty–first (81st) hour of out–of–classification assignment occurred during the prior fiscal 
year would commence receiving compensation as of the eleventh (11th) day or eighty–first (81st) hour. 
 

14.04 Bilingual Pay Differential 
 
 When it has been determined that an employee's use of bilingual language skills or specialized 

communication skills are essential and critical for the successful performance of job duties, a bilingual 
differential shall be paid at a rate of five dollars ($5.00)per day or fifty ($50.00) dollars per pay period. 

 
14.05 Callback 
 
 An employee who is required to physically return to work on an overtime basis shall receive either a 

minimum of two (2) hours straight pay or time off, or time and one-half (1 1/2) pay, or CTO for the time 
actually worked, whichever is greater and be entitled to receive mileage reimbursement pursuant to 
Section 18.01.  An employee handling a phone call not requiring that he/she physically return to work 
shall be entitled to the minimum overtime payment.  The employee receiving a call during normal 
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sleeping hours shall be entitled to a one (1) hour straight pay minimum or time and one-half (1 1/2) pay 
or CTO for the time actually spent on a call, whichever is greater. 

 
14.06 Standby Pay 
 
 a.  Status 
 

  Effective immediately, each employee in the unit of representation shall be entitled to receive 
forty dollars ($40.00) for each eight-hour (8) standby shift, or portion thereof, as ordered and 
authorized by an appointing authority.  A standby shift is defined as any eight-hour (8) shift 
following the employee's normal assigned shift.  Standby pay is pro-rated to the number of hours 
an employee is assigned to standby status, and is available only within the defined standby zone 
following the regular schedule (i.e., if an employee is regularly scheduled to work an eight (8) 
hour day, the standby pay commences after eight (8) hours have been worked in a day. 

 
b.  Response Time 

 
  Employees placed on standby status shall keep the appointing authority or designee advised of 

their location during the standby shift and shall respond to duty within two (2) hours from the 
time of notification.  When an appointing authority determines it is in the interest of the County 
to provide electronic paging devices for standby workers, the appointing authority shall provide 
and maintain such devices and instruct workers in proper use.  Employees on standby status shall 
not be eligible for shift differential pay as specified under Section 14.03 or for callback pay as 
specified under section 14.06.  Employees returning to duty from standby shall be eligible for 
overtime as specified in Section 9.00. 

 
c.  Exemption 

 
  Employees who would face a hardship in serving standby because of the need to care for small 

children may request exemption from standby duty. Employees so requesting must have 
arrangements for alternative coverage.  Approval shall be in the sole discretion of the department 
head or his/her designee. 

 
14.07 PERS Reporting 
 

The County shall report to PERS monthly and pay the required contributions on the value (cost and 
cleaning) of uniforms for both miscellaneous and safety members, regardless of how the uniform is 
supplied.  This value shall be analyzed annually and adjusted accordingly.  Estimated values are as 
follows:  

 
 Sheriff-Misc/Safety $21.00/mo 
 Rabies Control /Misc. $17.00/mo 
 Building and Grounds $14.00/mo 
 

14.08 Special Pay 
 
 For individuals consistently and in an on-going manner assigned to perform the principle IS function in 

the department or division who are not classified as an IS position shall be provided an additional five 
(5%) percent of base pay. 
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14.09 Step Increases 
 
 In addition to the provisions of Personnel Rule 11.6, the following shall apply to members of this unit:  

The appointing authority may grant out-of-sequence merit advancements up to twice for an employee in 
a specific classification. 

 
14.10   Public Safety Dispatcher Pay 
 
 Employees in the classification of Public Safety Dispatcher shall receive eight dollars ($8.00) per day on 

days that the employee assists with training newly assigned Public Safety Dispatchers.  
 
 All employees in the classifications of Public Safety Dispatcher and Public Safety Dispatcher, Lead 

possessing the POST Communications Training Officer Certificate shall receive a two and a half percent 
(2.5%) increase to their base salary.  

 
15.00 UNEMPLOYMENT INSURANCE 
 

County employees shall be covered by unemployment insurance pursuant to state law.  The purpose of 
this coverage is to provide benefits to former employees who are no longer employed through no fault of 
their own.  Employees who terminate from County employment shall complete termination forms and 
procedures as required by the Human Resources Department. 

 
16.00 HEALTH PLAN 
 
16.01 Employee Health Plan Eligibility 
 

a)  All regular employees assigned to a one-half (1/2) time or more position and the employee's 
dependents including registered domestic partner, effective January 1, 2005 pursuant to Family 
Code Section 297.5 shall be entitled to participate in the County-sponsored group Cafeteria Plan. 
Employees working less than full-time and hired after November 1, 1987, shall  receive prorated 
health contributions rounding to the nearest one quarter time; i.e., either fifty percent (50%), 
seventy-five  percent (75%), or one hundred percent (100%) of the County contribution for full-
time employees.  Eligible employees enrolling in the program within sixty (60) days following 
their appointment will be covered subject to the contract limitation with the health plan carrier.  
Coverage shall commence when the employee is eligible for coverage under PERS rules and the 
health plan carriers’ rules.  Employees enrolling after the sixty (60) day enrollment period will be 
eligible for coverage on the first day of the month following a ninety (90) day waiting period 
which will begin upon receipt of all necessary enrollment documents by the Department of 
Human Resources, unless the employee can certify a qualifying loss of other coverage. 

 
16.02 Description 
 
 The Butte County Flexible Benefits Plan consisting of the Tax Deferred Medical Premium option, the 

Dependent Care Reimbursement option and the un-reimbursed Health Care Cost option, (hereafter 
"Cafeteria Plan") is available to all employees in regular-help positions (hereafter "employee").  There 
will be two (2) participation levels, identified as Employee "A" and Employee "B" as per Section 16.03.  
Once the selection is made, it will remain in force until the current calendar year end and when a 
selection is made during the following year’s open enrollment period.  The fee for a third party 
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administrator will be paid by the County. The medical premium option will be the default option and 
remain in effect until and/or unless changed by the employee. 

 
 The basic group term life insurance will continue to be provided at County expense and will not be part 

of the Cafeteria Plan. 
 
16.03 Participation Levels 
 
 Employee A - CORE PLAN 
 

During the term of this contract the County shall pay the amounts set fourth below toward premium for 
health insurance coverage elected through PERS. These amounts are inclusive of the PERS minimum 
health contribution. If the employee elects medical coverage, then the employee must participate in a 
dental plan option and the vision insurance (Core Plan) effective the month following ratification of this 
agreement.  The County will pay to Employee's Flexible Benefit Account the following amounts: 
 
                                       January 2009 
Employee Only  $462.78 

 Employee Plus One    $921.30 
Family      $1,207.41 
 
Employees that have elected to participate in the "Core Plan" can also elect to participate in optional 
benefits.  If the employee has any surplus Flexible Benefit Account credits after making all elections 
required to participate in the health insurance, the employee can use that surplus toward the Flexible 
Benefit Options listed in the Flexible Benefit Options Exhibit I.  Employees that wish to participate in 
the optional benefits in the plan, with the exception of the cash back option, but do not have any surplus 
credits, can elect to have pre-tax payroll deductions in an amount to cover the cost of their elections. 
 
 Employee B - FLEXIBLE BENEFIT OPTIONS 
 
Employees who elect not to participate in Option A will be asked to sign a waiver and will be required 
to provide proof of medical insurance (see Section 16.04).  They will have an opportunity to participate 
in the Flexible Benefit Options listed in the Flexible Benefit Options Exhibit. 
 
The County will provide an employer flex credit monthly contribution of Four Hundred Three Dollars 
and Thirty-Four Cents ($403.34) per month for "employees" who elect Option B. Employees can use 
this contribution toward any of the Flexible Benefit Options listed in the Flexible Benefits Options 
Exhibit.  Employees that wish to participate in the Flexible Benefit Options, including the cash back 
option, but do not have sufficient flex credits, can elect to have pre-tax payroll deductions in an amount 
to cover the cost of their elections.   

 
16.04 Administration 
 

a)  No benefits will be paid to employees in Category B until proof of insurance is on file in the 
Human Resources Office. 

 
b)  Part-time, regular help employees will receive proportional benefits as provided in the 

Memorandum of Understanding.  All employees assigned to a one-half (1/2) time or more 
position, and the employees' dependents, including registered domestic partner, effective January 
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1, 2005 pursuant to Family Code Section 297.5 shall be entitled to participate in the County's 
Flexible Benefits Plan.  Employees working less than full-time, shall receive prorated flex 
benefit contributions rounding to the nearest one-quarter time; i.e., either fifty percent (50%), for 
employees working thirty-six (36) hours to forty-five (45) hours; seventy-five percent (75%), for 
employees working forty-six (46) to sixty-four (64) hours; or one hundred percent (100%), for 
employees working sixty-five (65) hours or more.  

 
  This section does not affect part-time employees grandfathered into full-time benefit status under 

Section 16.01 of the M.O.U. 
 

c)  Any money deposited in the Flexible Benefits Account of an employee must be used during the 
plan year; otherwise, the remaining balance reverts to the County.  Upon separation, the money 
will be disbursed in conformance with the rules and procedures explained to and authorized by 
the employee at the time of his/her enrollment. 

 
16.05 Retired Employee Options 
 
 Employees who retire under the provisions of the County's retirement contract with the Public 

Employees' Retirement System (PERS) may continue to insure themselves and their insured  dependents 
for the health benefit portion of the health plan by advising the Director of Human Resources and 
advancing the full premium for health only coverage in a manner prescribed by the Director of Human 
Resources. 

 
 Employees with ten (10) years or more of cumulative service with Butte County who, upon termination, 

immediately retire under the provisions of the County's contract with the Public Employees' Retirement 
System shall be eligible for the health benefit only coverage for themselves (employees only) to age 65.  
Under the following conditions, PERS members subject to this Memorandum of Understanding shall be 
entitled to twelve (12) months of reimbursable health premiums immediately following retirement.  In 
addition, miscellaneous members are permitted as an option to the sick leave buy-back plan specified in 
Section 11.07 of this memorandum one of the following choices:  1) to receive one (1) month of  
reimbursable health only premium for  each day of sick leave on accrual at the date of retirement; or 2) 
to receive one (1) month of reimbursable  health only premium for each two and one-half (2 1/2) days in 
excess of thirty (30) days accrued sick leave to cover both employee and spouse to age 65; or 3) one (1) 
month of reimbursable health plan benefits (employee only) will be granted for each day of accrued sick 
leave until the sick leave credit is exhausted or the employee reaches age 65; and one (1) month of 
reimbursable health plan benefits for each one and one-half days in excess of thirty (30) days accrued 
sick leave to cover employee's spouse until the sick leave credit is exhausted or spouse reaches age 65.  
Enrollment of employee's spouse will be postponed until (date), but only if the spouse is eligible for 
enrollment to the health plan, effective that date, pursuant to the Health Insurance Portability and 
Accountability Act (HIPAA).  This election is irrevocable and will revert to employee only coverage if 
employee's spouse is not eligible for enrollment on the effective date cited above pursuant to HIPAA.  
The sick leave originally allocated for the coverage of the employee's spouse shall be forfeited if the 
employee's spouse is not enrolled in the health plan on the effective date cited above.  Rights to 
continuation of health coverage above is in addition to any rights the employee is entitled to under 
COBRA.  

 
 Effective January 1, 2010, the sick leave conversion above, at the time of retirement will be calculated at 

the Employee A – Core Plan amount, which is the Blue Shield HMO, Delta DPO and Vision Service 
Plan premiums.  
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 Employees hired after June 30, 2010 are not eligible for the conversion of sick leave to health insurance 

or one year’s paid health coverage as outlined in Section 16.05. 
 

16.06 Benefit Plan Review Committee 
  
 The County-wide Benefit Plan Review Committee shall consist of one employee representative and one 

alternate to be appointed by each bargaining unit and one representative to be appointed by the non-
represented management employees.  The Director of Human Resources and one representative from the 
Auditor-Controller’s office shall also serve as committee members.  Upon the Committee's request, the 
County's benefits consultant, representatives from other health plans and the employee organizations 
will also attend meetings.  No other individuals shall attend the Committee's meetings. 

 
 The Committee shall obtain necessary data and information on benefit issues.  The Committee shall be 

advisory to the Board of Supervisors and the recognized labor organizations.  The County and 
Association shall continue to explore possible expansion of flexible benefit programs through the 
Benefit Plan Review Committee.  Decisions as to health insurance providers, County insurance 
contributions, etc., shall be determined through the meet and confer process between the County and the 
individual bargaining units. 

 
17.00 RETIREMENT PLAN 
 
17.01 Membership 

 
Regular employees holding County employment shall be members of the Public Employees' Retirement 
System as provided by law and the terms of the contract in effect between the County and the Public 
Employees' Retirement System.  Hourly-rated extra-help employees shall not be eligible for retirement 
benefits. The County will maintain in effect the 2% @ 55 Retirement Program. 

 
17.02 Retirement Contribution 
 
 The County will continue payment of the employee contribution to the Public Employees' Retirement 

System for the term of this agreement. 
 
17.03 Retirement Credit for Sick Leave 
   
 An employee may, upon retirement from the County under PERS, use any sick leave accumulation not 

used as part of the calculated options for sick leave conversion as service time, in accordance with the 
PERS formula.  Additionally, this application must be made at the time of retirement.  Cash out stands 
alone. 

 
18.00 REIMBURSEMENT OF EXPENSES 
 
18.01 Expenses for Mileage 
 
 An employee who has received authorization to use a privately owned vehicle for County business shall 

be reimbursed at the IRS rate for each mile driven on County business during the month.  
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a.  An employee who, during any month, is authorized to and provides a privately-owned vehicle 
for County use in excess of 70% of their regularly scheduled working hours during the month 
shall receive a flat taxable payment of $25.00 per month (prorated for less than full time 
employee, i.e. $12.50 for a 50% employee), Employees shall receive, in addition, the IRS rate 
per mile for all miles traveled on County business during the month.   

 
b. Providing the vehicle shall be defined as having the vehicle available at the employee’s work site 

during the employee’s assigned working hours.  Authorized, time off of less than two 
consecutive pay periods shall not affect the calculation of vehicle availability.  The department 
head shall be responsible for initial certification and decertification of an employee’s eligibility 
for a vehicle allowance under this section. 

 
c. Pursuant to Personnel Rule Section 12.10(b), a Certificate of Insurance is required to be on file 

for the Vehicle Allowance and for mileage reimbursement. 
 
 The County shall provide an appropriate vehicle for the use of employees at the Department of 

Employment and Social Services who believe that travel to an applicant's or recipient's home may result 
in damage to their personal vehicle due to poor road conditions. 

 
 The County shall pay deductible expenses to a maximum of five hundred dollars ($500.00) when 

employees, using their own vehicles, are involved in an accident on County business.  This provision 
shall not apply, however, in cases where the accident was caused by the gross negligence of the 
employee. 

 
 All claims for mileage reimbursement must be submitted within ninety (90) days of incurring the 

mileage expense. 
  
18.02 Professional License Fees 

    
a)  Employees in the following classifications (upon the approval of the appointing authority) shall 

be eligible to be reimbursed for 100% of the professional license or certificate fees required as a 
prerequisite to their position. 

 
   - Building Inspectors 
   - Licensed Vocational Nurse 
   - Forensic Coordinator 
   - Psychiatric Technician 
   - Psychiatric Technician, Senior 
   - Occupational Therapist 
   - Physical Therapist 
   - Public Health Nutritionist 
   - Auditor Appraiser  
   - Auditor Appraiser, Senior 
   - Building Inspector, Senior 
   - Environmental Health Specialist 
   - Environmental Health Specialist, Associate 
   - Environmental Health Specialist, Senior 
   - Property Appraiser 
   - Property Appraiser, Senior 
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   - Property Appraiser, Principle  
   - Agricultural Biologist/Weights and Measures Inspector I 
   - Agricultural Biologist/Weights and Measures Inspector II 
   - Agricultural Biologist/Weights and Measures Inspector III 
   - Agricultural Biologist/Weights and Measures Inspector Senior 

   
b)  The County shall reimburse employees required to maintain higher level of DMV licenses for the 

difference of cost for the basic driver license and the license required.  The County shall continue 
to pay the cost of physical examinations required for these licenses. 

 
18.03 Meal Reimbursements 
 
 Reimbursement meals shall be paid at the rate provided in Personnel Rules Section 12.10 Travel and 

Expenses. 
 
19.00 DISCIPLINARY ACTION 
 
19.01 Right to Representation 
 
 The County shall advise the employee of his/her right to be represented by the Association  or other 

representative of his/her choosing at any meeting in which disciplinary action is to be imposed or at 
which disciplinary action might reasonably be expected to be imposed.  If the employee elects to have 
representation present, and none is immediately available, the meeting will be postponed for up to 
twenty-four (24) hours not including Saturdays, Sundays or holidays, in order to permit the employee to 
obtain representation. Nothing herein shall be construed to preclude the department and the employee, 
after due consideration of the facts and circumstances of the department's allegations, from abandoning 
or modifying the proposed disciplinary action by mutual consent. 

 
19.02 Definition of Discipline 
 
 Disciplinary action is defined as dismissal (except for probationary release or rejection, including 

promotional probationary release), demotion (except for demotion due to layoff or reduction in force), 
suspension without pay, and written reprimand.  Disciplinary action may be taken by the appointing 
authority or his/her designated representative for just and reasonable cause and/or applicable personnel 
rules.   

 
19.03 Pre-Disciplinary Notice 
 
 An appointing authority or designee who proposes to take disciplinary action against a regular employee 

of a suspension without pay of five (5) days or more severity, shall first serve the employee with notice 
of the proposed discipline including the right to respond to the appointing authority prior to the action 
being taken.  The notice shall be served at least seven (7) calendar days prior to the effective day of the 
action and shall be served on the employee personally or by certified mail.  If the employee is personally 
served, the date of service shall be considered to be the first day of notification.  If the employee is 
served by certified mail, neither the day of the mailing nor the following calendar day shall be 
considered in the seven calendar days for notification purposes.  The notice shall clearly specify the 
action taken, the reason for the action including the particular facts and specific incident(s) involved and 
the effective date(s) of the action and, in cases of demotion, shall contain a statement as to the wages 
and duties of the new position.  The notice shall also advise the employee that a copy of the material 
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upon which the action is taken or based is attached; the right to be represented and to respond verbally 
or in writing to the appointing authority or designated representative prior to the effective date of the 
action, and the right to appeal the action and the time within which the appeal may be made.   

 
 An appointing authority or a designated representative taking disciplinary action against an employee 

may, when it is necessary for the operation of the department, or to conduct an investigation into the 
allegation, assign the employee to less critical duties during the five (5) day review period. When 
extraordinary circumstances exists that require the immediate removal of the employee from the 
premises, an appointing authority or a designated representative may place the employee on paid 
suspension subject to call not to exceed five (5) days.  If required to provide for full investigation of the 
allegations made against an employee and it is necessary for the operation of the department, the five (5) 
day period for reassignment or paid leave may be extended with prior approval of the Director of 
Human Resources   

 
 Nothing in this section or in Section 20.05 shall be deemed to preclude the taking and imposition of 

disciplinary action before the grievance procedure has been resorted to or exhausted by the Association 
or Employee.  

 
19.04 Notice to Association 
 
 The County Director of Human Resources will, upon receiving a notice of disciplinary action for 

discharge, demotion, or suspension of an employee within the unit, immediately notify the Association.  
Failure of the Director of Human Resources to immediately notify the Association shall not affect the 
appointing authority's notice of discharge to the employee. 

 
19.05 Appeal of Disciplinary Action 
 
 The Association may appeal the taking of disciplinary action against an employee pursuant to the steps 

of the Grievance Procedure, commencing at the step above the level at which the disciplinary action was 
taken or imposed.  "Disciplinary Action" for the purpose of this section shall be defined as dismissal 
(except for probationary release or rejection, including promotional probationary rejection), demotion 
(except for demotion due to layoffs or reduction in force), reduction in salary, suspension without pay.  
Not included in the definition of "discipline" under this section shall be oral and written reprimand and 
evaluation. Employees shall have the right to submit, within thirty (30) days after receipt, a reasonable 
amount of response and rebuttal material to any written reprimand and/or adverse evaluation, but oral 
and written reprimands and adverse evaluations shall not be subject to the grievance procedure.  

 
 Where the Association elects arbitration of discipline, the grievance procedure shall be the sole and 

exclusive means of appeal. 
 
20.00 GRIEVANCE PROCEDURE 
 
20.01 Intent 
  
 It is the intent of this grievance procedure to afford the parties the opportunity to resolve workplace 

problems at the lowest possible level, and to thereby further the principles of developing more 
harmonious employer/employee relations. 
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 An employee (or employees) shall have the right to present a grievance pursuant to this procedure. The 
employee (or employees) may be represented by the Association or an individual of his/her choice in the 
formal steps of this procedure. Employees who present a grievance shall not suffer reprisal or other 
punitive action by the County or the Association because of the exercise of the right to present or appeal 
a grievance.  An employee (or employees) who have a grievance shall be given reasonable time off 
without loss of pay or benefits to present the grievance to County management pursuant to this 
procedure. 

 
20.02 Definition and Scope of a Grievance 
 

a)  A grievance may be filed by an employee, a group of employees or, under circumstances 
described in Section 21.06 of this section, by the Association, of a management interpretation or 
application of this Memorandum of Understanding, the County Personnel Ordinance or the 
Personnel Rules. 

 
b)  Specifically excluded from the grievance procedure are subjects involving the amendment of a 

state or federal law; Board of Supervisors' resolution, ordinance, or minute order; disciplinary 
actions except as provided in Section 20.05, performance evaluation, denial of merit increases, 
discriminatory acts, or other matters which have other means of appeal. 

 
20.03 Grievance Procedure Steps 
 
 The grievance procedure shall consist of the following steps, each of which must be completed prior to 

any request for further consideration of the matter.  However, the County and Association may agree to 
start the grievance procedure at any step on issues involving Association rights.  Further,  County 
management is required at all formal levels of the grievance procedure to consult with the  Director of 
Human Resources, or his/her designee, concerning the relationship of the grievance to Federal, State, or 
County law, resolution or minute order or Memorandum of Understanding to the employee's wages, 
hours or conditions of employment.  The Director of Human Resources shall also provide advice as to 
the effect of any proposed grievance settlement on other County departments.  No grievance resolution 
shall be final until this consultation step has been completed.  Time limits set forth herein are not waived 
pending consultation with the Director of Human Resources or his/her designee. 

 
 Prior to filing the formal grievance pursuant to Step 1  below, the employee is required to informally 

discuss the matter with their supervisor to determine if the issue may be resolved.  If the supervisor, 
however, is not available to meet with the employee or does not respond within five (5) days, the 
employees may formally file the grievance in accordance with Step 2.  NOTE:  A grievance must be 
submitted formally in writing to Step 1, if such option exists, or to Step 2, if Step 1 option does not exist, 
within fifteen (15) calendar days of the occurrence or the employee’s knowledge of the occurrence 
which gives rise to the grievance. 

 
STEP 1. 
Second-level Management Representative 
 
(This step is optional and may be omitted from the procedure in a department or a division thereof by 
the appointing authority.  The County shall provide the Association with a written list of those 
departments which will utilize this step.)  If the grievance is not settled by Step 1, it may be formally 
submitted to the second-level management representative designated by the appointing authority.  The 
grievance shall be submitted within seven (7) days after receipt of the decision at Step 1 and shall be 
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submitted formally in writing stating the nature of the grievance and the suggested solution.  Within 
seven (7) days after receiving the written grievance, the second-level management representative shall 
meet with the employee.  Within seven (7) days thereafter a written decision shall be delivered to the 
employee. 
 
STEP 2. 
Appointing Authority 
 

 If the grievance is not settled under Step 1, it may be formally submitted to the appointing authority.  
The grievance shall be submitted within seven (7) days after receipt of the written decision from Step 2 
or the verbal decision of Step 1, whichever applies. Within seven (7) days after receipt of the written 
grievance, the appointing authority or designated representative shall meet with the employee.  Within 
seven (7) days thereafter, a written decision shall be delivered to the employee. 

  
 STEP 3. 
 Mediation 
 
 If the grievance is not resolved after Step 2, as an alternative to proceeding directly to Step 4, 

Arbitration, the grievance may be submitted to mediation.  A request for mediation may be presented in 
writing to the Director of Human Resources within seven (7) calendar days from the date a decision was 
rendered at Step 2.  As soon as practicable thereafter, or as otherwise agreed to by the parties, a 
mediator shall hear the grievance.  A request for mediation will automatically suspend the normal 
processing of a grievance until the mediation process is completed.  The mediation process shall be 
optional, and any opinion expressed by the mediator shall be informal and shall be considered advisory. 
 
STEP 4 
Arbitration 
 

 If the parties are unable to reach a mutually satisfactory resolution of the grievance as a result of 
discussions at Steps 1 through 3, or if there is a dispute as to whether or not the grievance meets the 
definition of grievance under Section 20.02 hereof, the issue shall be submitted to an impartial arbitrator 
who shall be designated by mutual agreement of grievant and/or his/her representative and the Director 
of Human Resources.  To the extent possible, the parties shall utilize a standing arbitrator to be 
randomly selected from a panel of seven (7) jointly agreed to by the parties. 

 
1.  Should the grievant and/or his/her representative and the Director of Human Resources fail to 

reach agreement on selection of the arbitrator within twenty (20) days, they shall jointly request 
a list of seven (7) qualified arbitrators from the California State Mediation and Conciliation 
Service.  This request shall be submitted within five (5) days after expiration of the time allotted 
to reach mutual agreement on selection of an arbitrator.  During the twenty (20) day period, and 
while waiting for the list from the California State Mediation and Conciliation Service, the  
Director of Human Resources and the representative(s) of the Association shall make every 
effort to explore mutually acceptable resolutions to the grievance referred to arbitration.  The 
purpose of this process is to allow both parties to avoid the time and expense of the arbitration 
process while pursuing mutually acceptable resolutions to grievances.  If mutual selection cannot 
be made from the list received within five (5) days, the parties shall select the arbitrator by 
alternately striking names until only one name remains; that person shall serve as the arbitrator.  
The party which strikes the first name from the list of arbitrators shall be determined by a toss of 
a coin.  The parties shall immediately request available dates from the selected arbitrator, subject 
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to California State Mediation and Conciliation Service procedures.  Unless the parties mutually 
agree otherwise; the arbitration shall then be scheduled. 

 
2. The grievant and/or his/her representative shall invoke the  arbitration step within  seven (7) days 

of receipt of a decision at Step 3  of this procedure  by  submitting  a  written  request  for  
arbitration to the  Director of Human Resources. 

 
3.  In cases in which the Association represents the grievant, the County and Association shall share 

the arbitration cost on a 50/50 basis.  In cases in which the Association is not representing the 
grievant, or the Association declines to carry a case to the arbitration step, the fees and expenses 
of arbitration shall be shared on a 50/50 basis by the County and the employee.  Each party, 
however, shall bear the cost of its presentation  including  preparation  and post-hearing briefs, if 
any, provided  that witnesses necessary to the presentation of the employee's case shall be 
granted necessary time off without loss of pay or benefits to appear at the arbitration hearing. 

 
4. Decisions of arbitrators on matters properly before them shall be final and binding on the parties 

hereto to the extent permitted by law. 
 

5.  No arbitrator shall entertain, hear, decide, or make recommendations on any dispute unless such 
dispute involves a position in the unit represented by the Association and unless such dispute 
falls within the definition of a grievance as set forth in Section 20.02 and is consistent with all 
provisions herein. 

 
6.  Proposals to add to or change the Memorandum of Understanding or written agreements or 

addenda supplementary thereto shall not be arbitrable and no proposal to modify, amend or 
terminate this Memorandum of Understanding, nor any matter or subject arising out of or in 
connection with such proposal, may be referred to arbitration under this section. 

 
7.  No arbitrator shall have the power to amend or modify this Memorandum of Understanding or a 

law, ordinance, resolution, regulation or rule which is within the authority of the Board of 
Supervisors or other legislative body or to establish any new terms or conditions of employment.  
The arbitrator's decision shall be limited only to the application and interpretation of the existing 
rule in the matter referred for consideration. 

 
20.04  Consistent Awards 
 
 No settlement or award shall be made under the grievance procedure which is inconsistent with the 

terms and conditions of this Memorandum of Understanding or any other County law, ordinance, 
resolution, regulation or rule, that is not superseded by the MOU.  The Director of Human Resources 
shall have the authority to settle grievances of up to $10,000 in accordance with Board Resolution No. 
01-013. 

 
20.05  Administration of the Grievance Procedure 
 

1. As used herein, a "formally submitted grievance" shall include a concise description of the 
problem; the section or sections of the memorandum, law, ordinance, resolution, regulation or 
rule alleged to have been violated; the proposed remedy; the date of the grievance; the date the 
grievance was filed and the signature(s) of the person or persons filing the grievance. 
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2. If an employee does not present the grievance, or does not appeal the decision rendered 
regarding the grievance within the time limits, the grievance shall be considered resolved. 

 
3. If a County representative does not render a decision to the employee within the time limits, the 

employee may, within seven (7) days thereafter, appeal to the next step in the procedure. 
 
4. If in the judgment of a management representative, the management representative does not have 

the authority to resolve the grievance, the grievance may be referred to the next step of the 
procedure. 

 
5. By agreement in writing, the parties may extend any or all of the time limits of the grievance 

procedure. 
 
6. A copy of all formal grievance decisions shall be forwarded to the grievant, the Director of 

Human Resources and the Association. 
 
7. After consultation with the Association, the Director of Human Resources may temporarily 

suspend or consolidate grievance processing on a section-wide basis in an emergency situation.  
Emergencies shall be defined as natural or civil disaster or overburdening of the grievance 
procedure by submission of multiple grievances filed as a job action tactic.  The Association may 
appeal the suspension or consolidation action of the Director of Human Resources at the 
arbitration step of the grievance procedure.  In the event of such appeal, the County and the 
Association agree to jointly request a list of arbitrators from the State Mediation and Conciliation 
Service within two (2) working days of the Director of Human Resources action and to select an 
arbitrator within five (5) calendar days of receipt of the list. The party which loses the appeal of 
the Director of Human Resources action under this section shall pay the full cost of the 
arbitrator. 

 
20.06 Association’s Standing to Grieve 
 

The Association shall have standing to grieve beginning at the first formal step as follows: 
 

a. On all matters relating to Association rights or prerogatives or on matters relating to the 
Association’s business relationship with the County. 

 
b. On behalf of former County employees regarding their termination rights and benefits. 
 
c. Where the Association determines that there is a substantial non-compliance with an otherwise 

grievable term or condition of employment, where no specific employee is directly affected by 
an interpretation or application of the County affecting otherwise grievable terms and conditions 
of employment. 

 
d. Where a grievance filed by an employee representing themselves or having a representative other 

than the Association is resolved in a manner the Association believes to be inconsistent with the 
Memorandum of Understanding. 
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21.00  SAFETY 
 
21.01  Safe Working Conditions 
   
 When an employee has reason to believe a work assignment is in an unsafe work area or involves unsafe 

equipment, the employee shall report the problem to the immediate supervisor and may refuse to work 
in the area or use the equipment until it has been inspected by the supervisor.  Should the supervisor, 
after such inspection, order the employee to work, the employee shall do so unless the employee 
believes, within reason, the work environment to be unsafe.  In such instance, the employee may request 
the department head or assistant department head to inspect the work area.  The employee will be 
assigned other work until the inspection is made. The decision of the department head is final.  Nothing 
herein shall be deemed to waive the employee's rights under CAL-OSHA. 

 
21.02  County Safety Committee 
 
 The County shall maintain a Safety Committee consisting of County management and recognized labor 

organizations representatives.  The General Unit shall designate one representative to the committee.  
The purpose of the Safety Committee shall be to review safety policies and procedures and to make 
recommendations.  The committee shall be advisory to the County and recognized employee 
organizations and shall publish a written annual report. 

 
22.00  TRANSFER AND PROMOTIONAL OPPORTUNITY 
 
22.01  Transfer Preference 
  
 When filling regular help positions, an appointing authority shall consider lateral transfer requests from 

employees in the same class as the vacancy.  An appointing authority shall, before filling the position, 
interview the transfer applicants on file with the department in a number at least equal to the number of 
applicants certified on an open eligibility list for the position.  Transfer requests shall be filed with the 
appointing authority with a copy to the Human Resources Department. 

 
22.02  Promotional Interviews 
 
 When an appointing authority receives a certified list of eligibles from the Human Resources Director to 

fill a regular-help position by promotion, the appointing authority shall interview each of the eligibles on 
the list that is available and interested in the position before making a final selection for the position. 

 
22.03  Promotional Step Increase 
 
 Employees who are promoted or reclassified within ninety (90) days prior to their anniversary date will 

be granted an additional salary step increase beyond what is normally provided by Personnel Rule 11.6.  
Such additional step may be denied for reasonable cause; including the employee being hired, promoted 
or receiving extraordinary step increases within the previous twelve (12) months, etc. 

 
23.00  LAYOFF 
 

An appointing authority may initiate a layoff for a regularly held position(s) due to administrative 
reorganization, lack of work or appropriation by advising the Director of Human Resources of the 
number of positions, classifications, department involved and the effective layoff date.  The Director of 
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Human Resources shall establish a seniority list and shall consider employee status, length of service 
and efficiency in determining which employee or employees are to be laid off and shall, in writing, 
inform the appointing authority and affected employees. 

 
24.00  SENIORITY LIST SCORE COMPUTATION 
 

a) Regular help employees appointed to a position with Butte County shall receive credit for 
compensated regular help employment that has not been broken by a permanent separation.  
When there has been permanent separation, credit shall be given only for regular help 
employment following such break in service.  The seniority status accrued by those incumbent 
employees in the Welfare, Health and Civil Disaster Departments under the Local Agency 
Personnel Standards prior to August 7, 1976, shall remain on accrual. 

 
b) One (1) point seniority credit shall be given for each calendar month of regular help 

employment, unless specified elsewhere herein, or any portion thereof excluding extended leaves 
of absence.  Regular employees working part-time schedules will be given fractional point credit 
for each month of service on a pro-rata basis. 

 
c) Twelve (12) points shall be subtracted from the seniority score of an employee who was the 

subject of a Disciplinary Action which was appealable and was not appealed or the Disciplinary 
Action was sustained. 

 
d) When two (2) or more employees have the same total seniority score the tie shall be broken and 

preference given in the following sequence: 
 

1. Employees with the greatest seniority in the department and the class in which layoff is 
being made and in related higher classes. 

 
2. Employees with the greatest seniority in the class in which the layoff is being made and 

in related higher classes. 
 
3. Employees with the greatest seniority in the department. 
 
4. Employees whose names are drawn by lot by the Director of Human Resources. 

 
25.00  ORDER OF SEPARATION IN REDUCTION-IN-FORCE 
 

a)  Employees in the same class within a department of layoff shall be separated during a reduction-
in-force in the following appointment type sequence: 

 
1. Extra Help and Emergency 
 
2. Provisional and Probationary 
 
3. Permanent 

 
b) Separation of employees shall be in the order in which their names appear on the seniority list for 

the affected class, with those persons having the least seniority credit being the first separated. 
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26.00  LAYOFF NOTICE 
 

The  Director of Human Resources shall send written notice to the last known address of each employee 
affected by the layoff at least thirty (30) days prior to the effective date of the action, except for 
employees who are impacted by "bumping", in which case notice shall be sent fourteen (14) days prior 
to the effective date of the action.  The notice shall include the: 

 
1. reason for layoff 
 
2. classes to which the employee may demote within the department, if any 
 
3. effective date of the action 
 
4. seniority score of the employee 
 
5. formula by which the seniority score is computed 
 
6. appeal rights of the employee 
 
7. conditions governing retention on and reinstatement from reemployment lists, and 
 
8. rules regarding waiver of reinstatement and voluntary withdrawal from the  
 reemployment list. 

 
27.00  DEMOTION IN LIEU OF LAYOFF 
 

In lieu of being laid off, a regular employee may elect demotion to: 
 

a)  any position held by an employee with a lower seniority score in a class with substantially the 
same or lower maximum salary in which the laid off employee held permanent status;  or 

 
b)  any vacant position in a class in the same line of work as the class of layoff, but of lesser 

responsibility if such classes are designated by the  Director of Human Resources. 
 

Demotion rights to specified classes shall be applicable only within the department of layoff.  To be 
considered for demotion in lieu of layoff, an employee must notify the  Director of Human Resources in 
writing of this election no later than five (5) days after receiving the notice of layoff.  

 
28.00  LAYOFF REINSTATEMENT 
 

Permanent employees laid off who are reinstated to a regular County position within twenty-four (24) 
months from the effective date of layoff, shall be reinstated with seniority rights including time served 
towards annual merit increase.  Such employees shall be credited with one hundred percent (100%) of 
unused sick leave on accrual at the time of layoff and shall accrue vacation benefits at the same rate 
established by prior seniority.  An employee reinstated to the same classification or lower classification 
in the same class series in which permanent status was held at the time of layoff shall not be required to 
serve a new probationary period.  A former employee reinstated in a classification with an equal or 
lower pay range than that held by the employee at the time of layoff, pursuant to the provisions of these 
rules, shall remain on the valid reinstatement list.  Should an employee on a layoff list be employed by 
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the County in a classification with a higher pay range than that held at the time of layoff, the employee's 
name shall automatically be removed from the layoff reinstatement list upon completion of the 
probationary period.  

 
29.00 LAYOFF - PROBATIONARY EMPLOYEES 
 

Probationary employees laid off shall have their names placed back on the eligible list from which they 
were appointed providing it is still in existence.  Should such employees be later appointed from the 
eligible list, the appointment will be the same as for others appointed from the list for the first time.  A 
new probationary period and other terms and conditions of a new appointment shall apply. 

 
30.00  PERFORMANCE EVALUATION 
 
30.01 An employee who receives a "Not Satisfactory" overall rating on a performance report or is denied a 

merit increase, may appeal to the appointing authority within ten (10) days of such notice.  The 
appointing authority's decision shall be final.  The appointing authority will provide a written response 
to the employee requesting a review of his/her evaluation. 

 
30.02 No evaluation of any employee shall be placed in his/her personnel file without providing the employee 

an opportunity for discussion between the employee and an evaluator.  Negative evaluations shall 
include specific recommendations for improvements and provisions for assisting the employee in 
implementing any recommendations for improvements to be made.  Employees shall have the right to 
review and respond to any derogatory evaluation.  

 
31.00  SHORT TERM DISABILITY INSURANCE 
 
31.01 Each regular employee in the unit shall participate in the Short Term Disability Insurance Plan.  and the 

Paid Family Leave Plan (PFL) both provided through the State of California’s Employment 
Development Department (EDD).  There is a seven day waiting period before benefits are paid from 
both of these plans.  In order to be compensated, employees must use accrued vacation, administrative 
leave, comp time or sick leave (if appropriate, see Section 11.03) during the waiting period. Mandatory 
participation means that the employee is required to make payroll contributions to the Plan but 
application to receive disability benefits under the Plan is purely discretionary on the part of the 
employee. 
 
a) It shall be the employee's responsibility to apply for benefits and to file with the Auditor 

immediately upon receipt.   Upon receipt of said notice, the Auditor shall adjust the employee's 
sick leave/vacation and/or CTO usage to the maximum eligible, according to the integration 
formula 

 
b) An employee receiving disability benefit payments who fails to provide the County Auditor 

within thirty (30) days of the onset of the disability benefits approval shall be deemed in 
violation of the terms of this agreement and the Auditor shall immediately forward to the 
disability benefits carrier a report indicating that the employee had received full sick 
leave/vacation and/or CTO to the maximum allowed, for the time in question. 

 
c) Within forty-five (45) days after the execution of this agreement, the County and Association 

shall meet to agree on a revised formula for charging sick leave when integrated with benefits. 
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d) The County shall develop a revised check list for employees filing disability claims.  The check 
list will include clear step by step instructions for employees to follow and explain how the 
disability insurance program works. 

 
Utilization of accrued leave with SDI or PFL i.e. “Integration of Leave” – SDI and PFL benefits 
received may be integrated with the County’s sick leave plan (when appropriate), vacation leave, and/or 
CTO time, utilizing the current formula to achieve pre-disability earnings through a wage reduction in 
combination with a return of a portion of leave returned. 
 

32.00  RAIN GEAR 
 

Employees provided rain gear by the County shall also be provided rain boots. 
 
33.00  UNIFORMS 
 

Provide eight polo shirts and one jacket per code enforcement officer with logo.  
 
34.00  LIFE INSURANCE 
 

Unit employees shall receive twenty five thousand dollars ($25,000) in term life insurance.  Employees 
may buy specified additional insurance through the County's group carrier. 

 
35.00  IRS 125 PROGRAM 
 

The IRS Section 125 Program will remain in effect for the term of this agreement. 
 
36.00  EMPLOYEE ASSISTANCE PROGRAM 
 

The County shall maintain in effect the Employee Assistance Program as revised and pay the monthly 
cost of the program. 
 

37.00 FIRST AID AND CPR TRAINING 
 

During the term of agreement, and as may be necessary to provide refresher courses, training shall be 
made available in First Aid and Cardio Pulmonary Resuscitation in order that County work areas have 
employees trained in such skills. 

 
38.00   VIDEO DISPLAY TERMINAL 
 

a)  In order to provide a safe and healthy work place for its employees, the County agrees to order 
VDT equipment that is safe and efficient to use and prevents health hazards such as eye strain 
and eye fatigue. 

 
b)  The County will provide instruction in the proper operations and adjustments of VDTs and VDT 

workstation equipment. 
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39.00   EXTRA HELP WORK 
 

Regular County employees shall be allowed to work as extra help when: 
 
1. The extra help work is voluntary; and 
2. The work is in a different occupational category. 

  
40.00  PROBATIONARY PERIOD 
 

Newly-hired employees shall serve a twelve (12) month probationary period.  The probationary period 
for promotional appointments shall be six (6) months 
 

41.00  PERSONNEL RULES 
 

The County and Association agree to meet and confer on personnel rule changes through a joint labor 
management committee including all County labor organizations. 

 
42.00 TRAVEL POLICY 
 

The County and Association have agreed on modifications to the County’s Travel Policy as set forth in 
the County Personnel Rules (Exhibit II). 
 

43.00 BOOT ALLOWANCE  
 

The County shall provide a reimbursement of up to $100.00 (one hundred dollars) per contract year 
(October 1st through September 30th) to all employees in classifications where the nature of the work 
warrants it, and the County has pre-approved an individual’s eligibility for the boot allowance under this 
section. This reimbursement shall be for either the purchase or repair of safety boots/shoes, but shall not 
exceed one hundred ($100.00) dollars per contract year. 
 

44.00 TUITION REIMBURSEMENT 
 
 With prior written approval of the Department Head, employees enrolled in accredited classes or courses 

which are directly job related to the employees position shall be entitled to reimbursement of one-half of 
the cost of required instructional materials and tuition, upon proof of successful completion of the class 
or course, up to a maximum of $500 per fiscal year.  This program is not to be used in lieu of other 
programs. 

 
45.00 ELECTRICAL OUTAGE POLICY 
 
 The County and Association have agreed on modifications to the County’s Electrical Outage Policy as set 

forth in the Personnel Rules. 
 

46.00 COUNSELING MEMOS 
 

Counseling memos/letters shall be maintained in a supervisor’s performance review record and do not 
form a part of the official, permanent personnel file unless used as supporting documentation in a good 
faith personnel action. 
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47.00 PROMOTION OPPORTUNITIES 
 

All vacant BCEA represented positions within a department, including all transfer opportunities, shall be 
forwarded to the appropriate departments by Human Resources for posting at each of the departments’ 
work sites on a bulletin board, or other designated areas within the department that is accessible to all 
employees. 
 

48.00   FULL AGREEMENT 
 
48.01   General Provisions 
 
 It is understood this agreement represents the complete and final understanding on all negotiable issues 

between the County and the Association.  This agreement supersedes all previous Memoranda of 
Understanding or Memoranda of Agreement between the County and the Association, except as 
specifically referred to in this agreement.  All ordinances, resolutions or rules not specifically referred to 
in this agreement shall not be superseded, modified or repealed by implication or otherwise by the 
provisions hereof.  The parties for the term of this agreement, voluntarily and unqualifiedly agree to 
waive the obligation to negotiate with respect to any practice, subject or matter which may not have 
been within the knowledge of the parties at the time this agreement was negotiated and signed.  In the 
event any new practice, subject or matter arises during the term of this agreement and any action is 
proposed by the County, the Association shall be afforded notice and shall have a right to meet and 
confer upon their request.  In the absence of agreement on such proposed actions, the County reserves 
the right to take the necessary action by management direction. 

 
 The County and Association may agree to additional Memorandum of Understanding changes (non-

economic) during the term of this agreement by mutual agreement. 
 
49.00  ENACTMENT 
 

This Memorandum of Understanding shall become effective when ratified by the Association's 
membership and adopted by resolution of the Butte County Board of Supervisors.  Upon such adoption, 
the provisions of this memorandum shall supersede and control over conflicting or inconsistent County 
ordinances, resolutions or rules. 
 

50.00 RELEASE TIME FOR RETIREMENT WORKSHOPS 
 

Release time will be granted for unit members to attend on-site County-sponsored PERS and Deferred 
Compensation (457 Plan) meetings. 

 
51.00   SAVINGS CLAUSE 
 

If any provision of this memorandum shall be held invalid by operation of law or by a court of 
competent jurisdiction, or if compliance with or enforcement of any provision shall be restrained by any 
tribunal, the remainder of this Memorandum of Understanding shall not be affected thereby, and the 
parties shall enter into negotiations for the sole purpose of arriving at a mutually satisfactory 
replacement for such provision or provisions. 
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52.00   PEACEFUL PERFORMANCE 
 

The parties to this memorandum agree that there shall be no Job Actions or lockouts during its term.  Job 
Action is defined as any strike, sit-down, stay-in, sick-out, refusal to work overtime, slow-down or 
picketing.  In the event of any Job Action by any represented employee(s), the Association shall, in 
writing, advise the employee(s) to cease their action(s) and resume normal work.  The Association shall 
give a copy of its notice to the County. 
 
The County retains the right to discipline employees participating or giving leadership to actions which 
violate this section and to seek legal remedies, including damages, against them. 
 

53.00  TERM OF MEMORANDUM 
 
This Memorandum shall become effective upon the approval of the Board of Supervisors and the 
Association and shall remain in full force and effect to and including June 30, 2010. Except as otherwise 
provided herein, the Association shall submit its requests on matters within the scope of representation 
by March 1, 2010.  The County and Association shall begin the meet and confer process by March 15, 
2010 and endeavor to conclude negotiations by June 30, 2010. 
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Signed and entered into this ______ day of _______________, 2010. 
 
COUNTY OF BUTTE  BUTTE COUNTY EMPLOYEES ASSOCIATION 
  GENERAL UNIT 
 
__________________________________        ____________________________________ 
Laura Brunson                 Rudy Jenkins 
 
___________________________________ 
William H. Avery 
 

ASSOCIATION RATIFICATION 
 

Ratified by the Butte County Employees' Association on this ____ day of ______________ , 2010. 
 
 
_______________________________________ 
President, Butte County Employees’ Association  
General Unit 
   
 

COUNTY RATIFICATION 
 

Ratified by the Butte County Board of Supervisors this ______________________ day of 

____________________________, 2010.  Minute Order No. _____________  
 
 
   _______________________________________ 
    Bill Connelly, Chair Butte County Board of Supervisors 
ATTEST: 
 
Scott Tandy 
Interim Chief Administrative Officer 
and Clerk of the Board of Supervisors 
 
By: __________________________________________ 
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GENERAL UNIT 
PROCEDURE FOR RELEASE OF EMPLOYEES AND 

STEWARDS FOR REPRESENTATION OF EMPLOYEES 
 
Employees desiring representation by the Association shall first request release time from their 
immediate supervisor.  Supervisors are to provide, within a reasonable period of time, sufficient 
time for an employee to receive representation.  If the time and duration of release is during an 
emergency, when coverage for the employee is not possible, or essential services may not be 
interrupted, the supervisor may temporarily deny the release until such time arrangements can be 
made.  Once a time and duration has been agreed upon between the employee requesting 
representation and his/her supervisor, the employee contacts his/her Steward or the Association 
to obtain representation. 
 
Stewards contacted for assistance in representation will obtain their supervisor's approval for the 
time and duration requested.  Supervisors are to provide Stewards reasonable time to represent 
employees, but may restrict release in cases of emergencies, lack of coverage, or where essential 
services may not be interrupted.  Should a Steward not be able to be released when the employee 
has been approved for release, contact should be made with the Chief Steward or paid staff of the 
Association to obtain a Steward or a paid representative that is able to meet with the employee 
during the time the employee has been released.  If no other Steward or paid representative is 
able to provide representation when needed, the Steward should advise and work with his/her 
supervisor and the supervisor of the employee to arrange a mutual time when the employee and 
his/her representative may meet. 
 
EMPLOYEE REPRESENTATION RELEASE RECORD 
 
When an agreed upon release time has been approved, the Steward shall initiate completion of 
the form and have the employee, employee's supervisor and Steward’s supervisor complete and 
sign the record after the representation has been completed. 
 
The original is to be sent to the Personnel Director, with copies to the Steward and his/her 
supervisor. 
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EMPLOYEE REPRESENTATION RELEASE TIME RECORD 

 
Name of Steward/Employee Representative _________________________ 
 
***************************************************************** 
 
Employee Requesting Representation: 
 
_________________________________________________________________ 
 
Reason: [ ]  Grievance        [ ] Discipline Appeal [ ]  Meet & Confer 
 
Time of Representation:  __________ to __________ 
 
Employee Signature: ____________________________ Date: ___________ 
 
****************************************************************** 
Employee's Supervisor: __________________________________________ 
 
 Time of Request: __________________________________________ 
 
Release Time Approved: _________ to __________ 
 
Actual Release Time:   _________ to __________ 
 
Supervisor's Signature: ________________________ Date: __________ 
 
****************************************************************** 
 
Steward/Employee Representative Supervisor: 
 
__________________________________________________________________ 
 
Time Request Made: _____________________________ Date: __________ 
 
Time Granted:     __________ to __________ 
 
Actual Time:     __________ to __________ 
 
Supervisor's Signature: ________________________ Date: __________ 
 
Steward/Employee Representative Signature: ________________________  Date: __________ 
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CATASTROPHIC LEAVE POOL AGREEMENT 
 
The purpose of the Catastrophic Leave Pool is to enable regular employees to receive and donate 
vacation and compensatory time off (CTO) leave credits to assist employees who have no leave 
and who will suffer a financial hardship due to prolonged illness or injury to themselves or a 
member of their immediate family as defined in Personnel Rules 2.36. 
 
The following conditions shall apply to Catastrophic Leave: 
 

1. Catastrophic leave refers to a leave of absence related to the serious health condition of a 
regular employee and is available to such regular employees (or immediate family 
member) if that employee has exhausted all paid leave through bona fide serious illness 
or accident.   

 
2. The leave pool shall be administered by the Human Resources Department. 

 
3. Donations may be made between bargaining units if mutually agreed upon by the 

respective units and the County. 
 

4. Employees must be in regular appointed positions to be eligible for catastrophic leave. 
 

5. The employee may be on disability benefits and use the leave pool credits in the same 
manner that sick leave is used to supplement disability benefits. 

 
6. All donations are to be confidential, between the donating employee and the Auditor-

Controller. 
 

7. Employees donating to the pool must have forty (40) hours of vacation available after 
making a donation. 

 
8. Donating employees must sign an authorization, including specifying the specific 

employee to be a recipient of the donation. 
 

9. Donations will be subject to applicable laws. 
 

10. The availability of Catastrophic Leave shall not delay or prevent the County from taking 
action to medically separate or disability retire an employee. 

 
11. Catastrophic Leave due to illness or injury of an immediate family member may require 

medical justification as evidence by a physician’s statement that the presence of the 
employee is necessary. 

12. Catastrophic leave ends upon an employee’s return to the regular work schedule.  If 
additional leave and donations are needed after the employee is returned to the regular 
schedule, a new application must be submitted. 

 



 

43 

13. If an employee is returned to work on a part-time schedule and donations still exist 
for that individual, the employee may request approval from the appointing authority 
to continue catastrophic leave on an intermittent basis.  If approved, the appointing 
authority must submit notification to the payroll division of the employee’s 
department that intermittent use is authorized. 
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FAMILY CARE AND MEDICAL LEAVE POLICY 
 
General Policy 
 
Under provisions of the California Family Rights Act (CFRA), CCR Section 825 and the Federal 
Family and Medical Leave Act (FMLA), 29 U.S.C.  Section 2601 et seq., Butte County may 
grant Family Care and Medical Leave (FCML) to a qualifying employee, provided the employee 
has worked for Butte County for a minimum of 12 months, and has worked at least 1,250 hours 
in the 12-month period immediately preceding the date the leave begins.  Leave may be taken 
under this policy for up to 12 workweeks in a 12-month period (leave year) for family care and 
medical leave.  Requests for leave in excess of 12 workweeks whether in a paid or unpaid status 
shall be reviewed on an individual basis relative to the needs of the employee and the needs of 
the department.  The 12-week allowance provided per year is calculated on a calendar year basis 
commencing the first day that qualifying leave is taken.  FMLA and CFRA run concurrently, 
except in the case of pregnancy disability (discussed further under coordination of PDL, FMLA 
AND CFRA leaves). 
 
Under allowable circumstances, a department head may grant FMLA to a key employee but 
refuse reinstatement if it will cause the department substantial and grievous economic injury. In 
this situation, however, the department head must notify the employee in writing at the time he 
or she requests or commences the leave (whichever is earlier) that he or she qualifies as a key 
employee and what the potential consequences are with respect to reinstatement. 
 
Except where the law authorizes a different result, an employee who complies with the 
provisions of this policy will be guaranteed reemployment upon expiration of an approved leave.  
The employee will be re-employed in the same or an equivalent position as that which he or she 
occupied when the leave commenced.  An employee who takes a leave because of his or her own 
serious health condition must provide a medical certification prior to returning to work, which 
verifies that he or she is able to return to work in the same manner as employees who return from 
other types of medical leave.  If an employee fails to return for work immediately after the 
expiration of the approved leave period, and unless an extension has been requested and granted, 
the employee may be considered to have voluntarily separated from the employer’s employ.  
However, consideration may be given to sufficient documentation, which demonstrates both the 
employee’s need for the extended leave and an inability by the employee to have properly 
notified the employer of the need.  
 
Leave granted under this policy for part-time employees shall be calculated on a pro-rata basis in 
accordance with their regular work schedule.  For those occupying positions with irregular hours, 
the average workweek shall be determined by taking an average of the hours worked per week 
over the previous three-month period. 
 
Upon receipt of a request by an employee for FCML, the department head shall immediately 
forward such notice to the Director – Human Resources.  The Director – Human Resources shall 
have full authority to approve such requests in accordance with the provisions of this policy. 
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Definitions 
 
For purposes of this policy, the following definitions shall apply: 
 
“California Family Rights Act” (CFRA) means leave may be taken for any of the following 
reasons: 
For the birth of a child for purposes of bonding; 
For the placement of a child in the employee’s family for adoption or foster care; 
To care for the serious health condition of the employee’s child, parent, or spouse; 
For the employee’s own serious health condition.  
 
“Certification” means a written communication from the health care provider verifying that the 
employee is unable to work due to his/her serious health condition or that of his/her immediate 
family member. 
 
“Child” means a biological, adopted, or foster child, stepchild, or legal ward of the employee, or 
a child of a person standing in loco parentis who is either: 
Under eighteen years of age;  
18 years or older who is incapable of self-care because of a mental or physical disability; 
An adult child, as approved by the Human Resource Director with evidence provided by the 
employee that he or she is the only individual available to provide the required care. 
 
“Employer” means the County of Butte. 
 
“Family and Medical Leave Act” (FMLA) means leave may be taken for any of the following 
reasons: 
To care for the employee’s child after birth, or placement for adoption or foster care. (Leave for 
this reason must be taken within the 12-month period following the child’s birth or placement 
with the employee); 
To care for an immediate family member who has a serious health condition; 
For a serious health condition of the employee which prevents him or her from being able to 
perform the essential functions of his or her position. This includes pregnancy, childbirth or a 
related medical condition, which are considered serious health conditions under FMLA. 
 
“Employment in the same or an equivalent position” means employment in a position that has 
the same or similar duties and pay, which can be performed at the same or similar geographic 
location as the position held prior to the leave. 
 
“Health care provider” means an individual duly licensed as a physician, surgeon, or osteopathic 
physician or surgeon who directly treats or supervises the treatment of the serious health 
condition, or any other person determined by 29 CFR 825.800 to be capable of providing health 
care services under the federal Family and Medical Leave Act. 
 
“Immediate Family” means spouse; natural, step, or legal child or parent; brother, sister; 
grandchild; grandparent; mother-in-law and father-in-law, brother-in-law, sister-in-law. 
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“Key Employee” means an employee whose salary is in the top 10% of paid employees, either at 
the work location or within a 75-mile radius of the work location. 
 
“Leave Year” means 12 weeks of leave allowed under FMLA/CFRA and is calculated on the 
calendar year, January-December of each year.  
 
“Parent” means a biological, foster, or adoptive parent, a stepparent, a legal guardian, or other 
person who stood in loco parentis to the employee when the employee was a child. 
 
“Serious health condition” means an illness, injury, impairment, or physical or mental condition 
that involves provisions as set forth in 29 CFR 825.114 including either of the following: 
 
Inpatient care in a hospital, hospice, or residential care facility; 
Any period of incapacity requiring absence from work for more than three consecutive calendar 
days (including a subsequent treatment or incapacity relating to the same condition) that also 
involves: 
Treatment two or more times by a health care provider, by a nurse or physician’s assistant under 
direct supervision of a health care provider of health care services (e.g. physical therapist) under 
orders of, or on referral by, a health care provider; or 
Treatment by a health care provider on at least one occasion which results in a regimen of 
continuing treatment under the supervision of the health care provider. 
 
Required Notice and Medical Certification 
 
When the Human Resources Department is notified by the employee’s department that an 
employee has been absent for more than three consecutive calendar days, the employee shall be 
put on provisional FMLA/CFRA pending final determination of eligibility.  Certification from 
the employee’s treating medical care provider must be provided to the Human Resource 
Department within 15 days following notification of provisional FMLA/CFRA status, in order to 
continue to be covered under this provision.  
 
If the employee’s need for leave under this policy is foreseeable, the requesting employee shall 
provide his or her department head with reasonable advance notice at least 30 days advance 
notice in writing of the need for leave.  If the employee’s need for leave is foreseeable, 
reasonable effort should be made to schedule the treatment to avoid disruption to the operations 
of the employer.  If the employee’s need for leave is not foreseeable, the requesting employee 
must provide notice as soon as practicable. 
 
An employee’s request for leave to care for an immediate family member who has a serious 
health condition, shall be supported by a certification issued by the health care provider of the 
individual requiring care.  Failure to provide such certification shall result in the denial of the 
requested leave. Certification shall be considered sufficient if it includes all of the following: 
 
The date on which the serious health condition commenced, 
The probable duration of the condition, 
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An estimate of the amount of time that the health care provider believes the employee needs to 
care for the individual requiring the care, 
A statement that the serious health condition warrants the participation of the employee to 
provide care during a period of the treatment or supervision of the individual requiring care. 
 
If additional leave is required, on or before the expiration date of the time estimated by the health 
care provider, the employee shall be required to obtain re-certification and shall be required to 
provide said re-certification to the employer. 
 
An employee’s request for leave because of the employee’s own serious health condition shall be 
supported by a certification issued by his or her health care provider.  Failure to provide such 
certification shall result in the denial of the requested leave.  Certification shall be considered 
sufficient if it includes all of the following (CFR 825.311): 
 
The date on which the serious health condition commenced. 
The probable duration of the condition. 
A statement that, due to the serious health condition, the employee is unable to perform the 
essential functions of his/her position. 
 
If additional leave is required, on or before the expiration date of the time estimated by the health 
care provider, the employee shall be required to obtain re-certification regarding the employee’s 
serious health condition and to provide said re-certification to the employer.  
 
As a condition of the employee’s return from leave taken because of the employee’s own serious 
health condition, the employer shall require the employee to obtain a fitness for duty certification 
from his or her health care provider, at the employee’s expense, that the employee is able to 
resume work (CFR 825.310). 
 
In any case in which the employer has reason to doubt the validity of the medical certification 
provided by the employee for the employee’s own serious health condition, the employer may 
require, at the employer’s expense, that the employee obtain the opinion of a second health care 
provider designated or approved by the employer concerning any information certified.  In any 
case in which the second opinion described above differs from the opinion in the original 
certification, the employer may require, at the employer’s expense, that the employee obtain the 
opinion of a third health care provider. The third health care provider must be approved by the 
employer and the employee; the decision of the third health care provider shall be final and 
binding. 
 
Intermittent or Reduced Leave 
 
Leave may be taken intermittently or on a reduced leave schedule to care for an immediate 
family member with a serious health condition or because of the employee’s own serious health 
condition when medically necessary, and will be counted towards the employee’s 12 week 
FCML leave.  
 
Coordination of leave accruals while on FMLA/CFRA 
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An employee taking leave under the FCML policy shall be required to exhaust all sick leave 
prior to being authorized to take unpaid leave.  All leave taken in coordination with FCML is 
computed toward the total 12-week allowance per year under FCML. 
 
Effect on benefits while on FMLA/CFRA 
 
Paid Leave 
During any period that the eligible employee takes paid leave under the provisions of this policy, 
the employer shall continue to pay the “employer” portion of the medical, dental, and vision 
insurance premiums; provided, however, that said employee was eligible for such county paid 
benefit prior to taking FCML.  An employee shall continue to participate in and accrue benefits 
during any portion of the leave in which the employee remains in a paid status. 
 
Unpaid Leave 
During any period that an eligible employee takes unpaid leave under the provisions of this 
policy, the employer shall continue to pay the “employer” portion of the medical, dental, and 
vision insurance premiums; the employee, however, shall be responsible for continued payment 
of the employee portion of medical, dental and vision insurance premiums, provided that said 
employee was eligible for such benefits prior to taking FCML.  Coordination of payment of the 
employee portion of the medical, dental and vision insurance payments is made through the 
Butte County Auditors office. The employee shall retain employee status with the employer, and 
the unpaid leave shall not constitute a break in service for purposes of longevity or seniority. 
 
Return to work from FCML 
 
The use of authorized FCML shall not result in the loss of any benefit accrued prior to the start 
of the FCML, with the exception of any accrued leave used in conjunction with the approved 
leave.  During approved family care and medical leave, the employee shall retain employee 
status with the employer, and the leave shall not constitute a break in service for purposes of 
longevity, seniority under any collective bargaining agreement, or employee benefit plan. 
 
If an employee qualifies for and takes unpaid leave in excess of two full and consecutive pay 
periods for a qualifying purpose under FCML, the anniversary date and any associated merit 
increase shall be extended by an amount which is equivalent to the total unpaid leave. 
 
Any increases to pay or change in benefits which are not dependent upon seniority accrual 
during the leave period will be made effective upon the employee’s return to paid status.  
 
 
COORDINATION OF FMLA/CFRA/PDL 
 
FMLA and CFRA 
 
Leave provided under the County’s FCML policy shall run concurrently with leave taken 
pursuant to the FMLA and the CFRA (including leave taken intermittently), except for any leave 
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taken under the FMLA for disability on account of pregnancy, childbirth, or related medical 
leave exceeding twelve workweeks in a twelve month period. 
 
FMLA, CFRA and Worker’s Compensation Leave  
 
Leaves of absence taken due to a work related injury or illness qualify under this policy.  The 
rules for coordination of benefits for leave of this nature is the same as that for other qualifying 
leaves under this policy. 
 
PDL, FMLA and CFRA 
 
Leaves related to medical disability due to pregnancy, childbirth or other related medical 
conditions are governed by three separate laws. 
 
Under the California Fair Employment and Housing Act, if an employee is disabled due to 
pregnancy, childbirth or a related medical condition, she is eligible for Pregnancy Disability 
Leave (PDL).  PDL provides up to four months of time off for a pregnancy related disability.  
Medically approved leave may be taken consecutively or intermittently for the four-month 
period.  PDL provides job protection for the employee but does not pay medical benefits. An 
employee may be eligible for PDL even if she doesn’t meet the qualifications for FMLA/CFRA. 
 
The Federal Family and Medical Leave Act (FMLA) regulations define pregnancy, childbirth 
and related medical conditions to be a “serious health condition.” FMLA runs concurrently with 
the four months of PDL for up to 12 weeks if the pregnancy disability lasts for the full 12 weeks 
of allotted FMLA leave. During the FMLA the employer’s portion of medical, dental and vision 
premium payments will continue to be made.  The employee’s portion of payments for medical 
benefits will be paid out of the employee’s paycheck if the employee is in paid status.  If the 
employee is in non-paid status, he/she will have to make arrangements to pay his/her portion of 
the premiums to the Auditor’s office. 
 
When an employee and his/her spouse are both employed by Butte County, a combined total of 
12 workweeks is allowed for family leave for the birth or placement of a child for adoption or 
foster care under CFRA/FMLA. 
 
The California Family Rights Act (CFRA) eligibility provides for bonding after the birth of a 
baby.  CFRA does not start until the mother is released from pregnancy disability by her doctor.  
If an employee has not used the full 12 weeks of FMLA, it will run concurrently with CFRA.  
An employee must qualify for FMLA when their pregnancy leave first begins in order to qualify 
for CFRA. CFRA also provides for continuation of the employer portion of the health, vision and 
dental benefits for the 12 week period. If an employee uses her full 12 week entitlement of 
continuation of health care benefits during the FMLA/PDL leave and then takes the CFRA after 
the birth of her child to bond, the County is not required to pay her health benefits during the 
CFRA leave. If an employee has exhausted her PDL/FMLA leave prior to the birth of her baby 
then CFRA will be started on the date her PDL runs out.  
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The total amount of time available for coordination of PDL, FMLA and CFRA for pregnancy 
disability leave is four months and 12 weeks. 
  
Medical Certification - Pregnancy Disability Leave 
 
“Certification” for this purpose means a written communication from the health care provider of 
the employee that either the employee is disabled due to pregnancy or that is it medically 
advisable for the employee to be transferred to less strenuous or hazardous duties (DFEH reg. 
Section 7291.2). 
 
The certification indicating disability necessitating a leave should contain: 
 
The date on which the employee became disabled due to pregnancy; 
The probable duration of the period or periods of disability, and 
An explanatory statement that, due to the disability, the employee is unable to work at all or is 
unable to perform any one or more of the essential functions of her position without undue risk 
to herself, the successful completion of her pregnancy, or to other persons. 
    
If an employee must cease work prior to delivery, a medical certification of disability is required 
at that time and after delivery.  (A pre-delivery statement of disability does not apply once 
delivery has occurred since the medical circumstances have changed.) For employees on FMLA 
designated leave, the medical information is required in order to know when pregnancy disability 
has ended and the 12-week CRFA leave entitlement begins. 
 
Provisions Not Addressed in This Policy 
 
For provisions not addressed herein, the provisions of FMLA, CFRA, PDL shall be controlling. 
 
No Reprisal 
 
In any inquiry or proceeding related to rights guaranteed under this policy, Butte County shall 
not discharge, fine, suspend, expel, discriminate against, or refuse to hire, any individual because 
of an individual’s sole exercise of the right to family care and medical leave; or for an 
individual’s giving information or testimony as to his/her own family care and medical leave, or 
another person’s family care and medical leave.  
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EXHIBIT I - Flexible Benefits 
Options 
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Butte County Flexible Benefits Options 

 
Employee A 
 
1. Core Plan (must enroll in all three). 
 
 a. A PERS medical option. 
 
 b. Dental Plan of America or any of the Delta Dental Plan Options. 
 
 c. Vision Services Plan. 
 
2. Flexible Benefit Options. 
 
 a. Taxable cash back of up to $403.34/month (based on sufficient flex credits). 
 
 b. Pre-Tax spending accounts: 
 
  Dependent Care. 
 
  Unreimbursed medical expenses. 
 
Employee B 
 
1. Flexible Benefit Options. 
 
 a. Taxable cash back of up to $403.34/month (based on sufficient flex credits). 
 
 b. Pre-Tax spending accounts: 
 
  Dependent Care. 
 
  Unreimbursed medical expenses. 
 

 
 


